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MORTGAGE

THIS MORTGAGE is made this 28th day of April, 1990, between the
Mortgagor, EXITO, INCORPORATED, an Illinois corporation, (herein
"Borrower"), and the Mortgagee, DOWNERS8 GROVE NATIONAL BANK, whosc
address is Main & Curtiss, Downers Grove, Illinois (herein
"Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum of
SIXTY-THREE THOUSAND AND NO/100 DOLLARS, ($63,000.00) which
indebtediess is evidenced by Borrower's Note dated April 28, 1990
(herein "Note"), providing for monthly installments of interest
only, with the balance of the indebtedness, if not sooner paid, due
and payable-cin, the 28th day of April, 1995.

70 SECURE-ts- Lender (a) the repayment of the indebtedness
evidenced by the Wpte, with interest thereon, the payment of all
other sums, with-ifiterest thereon, advanced herewith to protect the
security of this Mortoage, and the performance of the covenants and
agreements of Borrower herein contained, and (b) the repayment of
any future advances, with interest thereon, made to Borrower by
Lender pursuant to paragraph 20 hereof (herein "Future Advances"},
Borrower does hereby mortgade. grant and convey to Lender the
property described herein, in {he County of Cook, State of Illinois:

That part of the South West 1,4 of Section 20,

Township 35 North, Range 15 Zast of the Third

Principal Meridian descrilbed a@ follows: Commencing

at a Point in the East Line of s21d South West 1/4

which is 583.20 feet North of the Scuth East Corner of

said South West 1/4 and running theice North 00 Degrees,

00 Minutes, 00 Seconds East along the £ast Line of the

said South West 1/4 a distance of 342.73 Feet to the Point

of Beginning; thence continuing North Ou D2grees, 00

Minutes, 00 Seconds East along the East Liiie‘of said South 0

West 1/4 a distance of 214.90 Feet; thence South 58 Degrees, o
47 Minutes, 11 Seconds West a distance of 288.%7 Feet to a T

Point in the Centerline <f Lincoln Highway formeiiy known Lo
as Glenwood Dyer Road; thence South 31 Degrees, 12 ¥inutes, £
49 Seconds East on said Centerline of Lincoln Highwzy '
and on the Southeasterly Prolongation of said Centerjine a T
distance of 181.92 feet; thence North 60 Degrees, 57 Miautes, -
05 Seconds East a distance of 49.15 Feet; thence North 58

Degrees, 47 Minutes, 11 Seconds East a distance of 128.50 Feet

to the Point of Beginning in Cook County, Illinois.
Permanent Index Number: 33-20-301-005-0000

which has the address of Subway Sandwich Shop, Glenwood-Dyer Road,

Lynwood, Illinois, (herein Property Address");

TOGETHER with all the improvements now or hereafter erected on
the property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water, water
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rights and water stock, and all fixtures now or hereafter attached
to the property, all of which, including replacements and additions
thereto, shall be deemed to be and remain a part of the property
covered by this Mortgage; and all of the foregoing, together with
said property (or the leasehold estate if this Mortgage is on a
leasehold) are herein referred to as the "Property").

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant and
convey the Property, and the Property is unencumbered, and that
Borrower will warrant and defend generally the title to the Property
against all claims and demands, subject to any declarations,
easements’ ¢r) restrictions listed in a schedule of exceptions to
coverage in“any title insurance policy insuring Lender's interest in
the Property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as
follows:

1. Payment of Praincipal and Interest. Borrower shall promptly
pay when due the principaliof and interest on the indebtedness
evidenced by the Note, prepayment and late charges as provided in
the Note, and the principal of and interest on any Future Advances
secured by this Mortgage.

2. Taxes and Insurance. Forrower shall be responsible for the
prompt payment of all real estate iixes, special assessments and
insurance as these bills come due, “end Borrower shall furnish Lender
with evidence of the payment thereof within fifteen (15) days after
payment due date. In the event the Boirower fails to comply with
the terms of this paragraph, the Lender inxy, at its sole option,
require the Borrower to establish an escrov’ with the Lender and make
monthly payments thereto in amounts specified by the Lender.

3. Application of Payments. Unless applicable law provides
otherwise, all) payments received by Lender under the Note and
paragraphs 1 and 2 hereof shall be applied by Lender first in
payment of amounts payable to Lender by Borrower undei paragraph 2 (7
hereof, then to interest payable on the Note, then tc the principal
of the Note, and then to interest and principal of any &)ture
Advances.

4. Charges; Liens. Borrower shall pay all taxes, assessments
and other charges, fines and impositions attributable to the
Property which may attain a priority over this Mortgage, and
leasehold payments or ground rents, if any, in the manner previded
under paragraph 2 hereof or, if not paid in such manner, by Borrower
making payment, when due, directly to the payee therecf. Borrower
shall promptly furnish to Lender all notice of amounts due under
this paragraph, and in the event Borrower shall make payment
directly, Borrower shall promptly furnish to Lender receipts
evidencing such payments. Borrower shall promptly discharge any
lien which has priority over this Mortgage; provided, that Borrower
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shall not be required to discharge any such lien so long as Borrower
shall agree in writing to the payment of the obligation secured by
such lien in a manner acceptable to Lender, or shall in good faith
contest such lien by, or defend enforcement of such lien in, legal
proceedings which operate to prevent the enforcement of the lien or

forfeiture of the Property of any part thereof.

5. Hazard Insurance. Borrower shall keep the improvzments
hereafter erected on the Property insured against loss by fire,
hazards included within the term "extended coverage'", and such other
hazards us Lender may require and in such amounts and for such
periods’ as.lender may require; provided, that Lender shall not
require tliet, the amount of such coverage exceed that amount of
coverage reguired to pay the sums secured by this Mortgage.

The insurance carrier providing the insurance shall be chosen
by Borrower subjelr to approval by Lender; provided, that such
approval shall not~be unreasonably withheld. All premiums on
insurance policies sihall be pald 1n the manner provided under
paragraph 2 hereof or,/if not paid in such manner, by Borrower
making payment, when due, directly to the insurance carrier.

All insurance policies and renewals thereof shall be in form
acceptable to Lender and shali include a standard mortgage clause in
favor of and in form acceptable to Lender. Lender shall have the
right to hold the policies and yenewals thereof, and Borrower shall
give prompt notice to the insurance- carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to Testoration or repailr of the
Property damaged, provided such restoratiop-or repair is
economically feasible and the security of thig Mortgage is not
thereby impaired. If such restoration or repair is not economically
feasible or if the security of this Mortgage would be impaired, the
insurance proceeds shall be applied to the sums <ecured by this
Mortgage, with the excess, if any, paid to Borrower, If the
property is abandoned by Borrower, or if Borrower rails to respond
to Lender within 30 days from the date notice is mailed by Lender to ..
Borrower that the insurance carrier offers to settle a <}aim for e ,
insurance benefits, Lender is authorized to <ollect and epply the bt
insurance proceeds at Lender's option either to restoratiocn.er
repair of the Property or to the sums secured by this Mortgage.
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Unless Lender and Borrower otherwise agree in writing, any such E{
application of proceeds to principal shall not extend or postpone s
the due date of the monthly installments referred to in paragraphs 1
and 2 hereof or change the amount of such installments. If under

paragraph 18 hereof the Property is acquired by Lender, all right,

title and interest of Borrower in and to any insurance policies and
in and to the proceeds thereof resulting from damage to the Property

prior to the sale or acquisition shall pass to the Lender to the
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extent of the sums secured by this Mortgage immediately prior to
such sale or acquisition.

6. Preservation and Maintenance of Property; Leaseholds;
Condominiums; Planned Unit Developments. Borrower shall keep the
Property in good repair and shall not commit waste or permit
impairment or deterioration of the Property and shall comply with
the provisions of any lease if this Mortgage is on a leasehold.

7. Protection of Lender's Security. If Borrower fails to
perform’the covenants and agreements contained in this Mortgage, or
if any action or proceeding is commenced which materially affects
Lender's interest in the Property, including, but not limited to,
eminent domain, insolvency, code enforcement, or arrangements or
proceedings 1nvolving a bankrupt or decedent, then Lender at
Lender's option, upon notice to Borrower, may make such appearances,
disburse such suns and take such action as is necessary to protect
Lender's interest; including, but not limited to, disbursement of
reasonable attorney's. foes and entry upon the Property to make
repairs. If Lender required mortgage lnsurance as a condition of
making the loan secured by' this Mortgage, Borrower shall pay the
premiums required to mairntain such insurance in effect until such
time as the requivement foi /such insurance terminates in accordance
with Borrower's and Lender's-vritten agreement or applicable law.
Borrower shall pay the amount ‘of all mortgage insurance premiums in

the manner provided under paragraph 2 hereof.

: Any amounts disbursed by Lender pursuant to this paragraph 7,
with interest thereon, shall become additional indebtedness of
Borrower secured by this Mortgage. Unless Borrower and Lender agree
to other terms of payment, such amounts.shall be payable upon notice
from Lender to Borrower requesting payment thzreof, and shall bear
interest from the date of disbursement at the/rate payable from time
to time on outstanding principal under the Note unless payment of
interest at such rate would be contrary to applicable law, in which
event such amounts shall bear interest at the hichest rate
permissible under applicable law. Nothing contalned in this
paragraph 7 shall require Lender to incur any expense O- take any

action hereunder.

8. Inspection. Lender may make or cause to be made(reasonable
entries upon and inspections of the Property, provided that| lender
shall give Borrower notice prior to any such inspection specifying
reasonable cause therefor related to Lender's interest in the

Property.

9. cCondemnation. The proceeds of any award or claim for
damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or
for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.
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In the event of a total taking of the Property, the proceeds
shall be applied to the sums secured by this Mortgage, with the
excess, if any, paid to Borrower. In the event of a partial taking
of the property, unless Borrower and Lender otherwise agree in
writing, there shall be applied to the sums secured by this Mortgage
such proportion of the proceeds as is equal to that proportion which
the amount of the sums secured by this Mortgage immediately prior to
the date of taking bears to the fair market value of the Property
immediately prior to the date of taking, with the balance of the
proceeds paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice
by Lender *o Borrower that the condemnor offers to make an award or
sa2ttle a claim for damages, Borrower fails to respond to Lender
within 30 Qays-after the date such notice is mailed, Lender is
authorized to'collect and apply the proceeds, at Lender's option,
either to restoration or repair of the Property or to the sums
secured by this Mcitgage.

Unless Lender and Borrower otherwise agree in writing, any such
application of proceeds/tc principal shall not extend or postpone
the due date of the monthly installments referred to in paragraphs 1
and 2 hereof or change the amount of such installments.

10. Borrower Not Relecased, Extension of the time for payment
or modification of amortization ot the sums secured by this Mortgage
granted by Lender to any successer~in interest of Borrower shall not
operate to release, in any manner,-rne liability of the original
Borrower and Borrower's successors irncinterest., Lender shall not be
required to commence proceedings againsi such successor or refuse to
extend time for payment or otherwise médify amortization of the sums
secured by this Mortgage by reason of any fdemand made by the
original Borrower and Borrower's successors in interest.

11. Forbearance by Lender Not a Waiver.- nny forbearance by
Lender in exercising any right or remedy hereundzi, or otherwise
afforded by applicable law, shall not be a waiver ¢f or preclude the
exercise of any such right or remedy. The procurenent. of insurance
or the payment of taxes or other liens or charges by Lender shall
not be a waiver of Lender's right to accelerate the maturity of the
indebtedness secured by this Mortgage.

12. Remedies Cumulative. All remedies provided in this
Mortgage are distinct and cumulative to any other right or remedy
under this Mortgage or afforded by law or equity, and may be
exercised concurrently, independently or successively.

13. Successors and Assigns Bound; Joint and Several Liability;
Captions. The covenants and agreements herein contained shall bind,
and the rights hereunder shall insure to, the respective successors
and assigns of Lender and Borrower, subject to the provisions of
paragraph 17 hereof. All covenants and agreements of Borrower shall
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be joint and several. The captlonb and headings of the paragraphs
of this Mortgage are for convenience only and are not to be used to
interpret or define the provisions hereof.

14. Notice. Except for any notice required under applicable
law to be qlven in another manner, (a) any notice to Borrower
provided for in this Mortgage shall be given by mailing such notice
by certified mail eddressed to Borrower at the Property Address or
at such other address as Borrower may designate by notice to Lender
as provided herein, and (b) any notice to Lender shall be given by
certified mail, return receipt requested, to Lender's address stated
herein or-to such other address as Lender may desagnate by notice to
Borrower as-provided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein.

15. Borrower'!s Copy. Borrower shall be furnished a conformed
copy of the Note.2nd of this Mortgage at the time of execution or
after recordation heceof.

16. Transfer of tre Property; Assumption. If all or any part
of the Property or an interest therein is sold or transferred by
Borrower without Lender's prior written consent, excluding (a) the
creation of a lien or encumbroice subordinate to this Mortgage, (b)
the creation of a purchase money security interest for household
appliances, (c) a transfer by devise, descent or by operation of law
upon the death of a joint tenant-or (d) the grant of any leasehold
interest of three years or less not <ontaining an option tc
purchase, Lender may, at Lender's opticn, declare all the sums
secured by this Mortgage to be immediately due and payable. Lender
shall have waived such option to accelerate if, prior to the sale or
transfer, Lznder and the person to whom the zroperty is to be sold
or transferred reach agreement in writing thav the credit of such
person is satisfactory to Lender and that the interest payable on
the sums secured by this Mortgage shall be at such rate as Lender
shall request. If Lender has waived the option U accelerate
provided in this paragraph 16, and if Borrower's successor in
interest has executed a wrltten assumption agreemenc accepted in
writing by Lender, Lender shall release Borrower fron a’l
obligations under this Mortgage and the Note.

I1f Lender exercises such option to accelerate, Lendei. shall
mail Borrower notice of acceleration in accordance with paragraph 1&“
hereof. Such notice shall provide a period of not less than 30 days~
from the date the notice is mailed within which Borrower may pay th@v
sums declared due. If Borrower fails to pay such sums prior to the
expiration of such period, Lender may, without further notice or ™

demand on Borrower, invoke any remedies permitted by paragraph 18 Pg
hereof. fz

NON-UNIFORM COVENANTS. Borrower and Lender further covenant
and agree as follows:
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17. Acceleration; Remedies. Except as provided in paragraph
16 hereof, upon Borrower's breach of any covenant or agreement of
Borrower in this Mortgage, including the covenants to pay when due
any sums secured by this Mortgage, Lender prior to acceleration
shall mail notice to Borrower as provided in paragraph 14 hereof
specifying: (1) the breach; (2) the action required to cure such
breach; (3) a date, not less than 30 days from the date the notice
is mailed by Borrower, by which such breach must be cured; and (4)
that failure to cure such breach on or before the date specified in
the notice may result in acceleration of the sums secured by this
Mortgage: foreclosure by judicial proceeding and sale of the
Property. ~The notice shall further inform Borrower of the right to
reinstate’after acceleration and the right to assert in the
foreclosure-ripceeding the non-existence of a default or any other
defense of Borzower to acceleration and foreclosure. If the breach
is not cured on ot before the date specified in the notice, Lender
at Lender's opticn/may declare all of the sums secured by this
Mortgage to be immediately due and payable without further demand
and may foreclose this Mortgage by judicial proceeding. Lender
shall be entitled to collect in such proceeding all expenses of
foreclosure, including, (but not limited to, reasonable attorney’'s
fees, and costs of documeniery evidence, abstracts and title

reports.

18. Borrower's Right to Reinstate., Netwithstanding Lender's
acceleration of the sums secured by this Mortgage, Borrower shall
have the right to have any proceedings begun by Lender to enforce
this Mortgage discontinued at any t)me prlor to entry of a judgment
enforcing this Mortgage if: (a) Borwower pays Lender all sums which
would be then due under this Mortgage, tiie Note and notes security
Future Advances, if any, had no acceleraion occurred; (b) Borrower
cures all breaches of any other covenants ctr agreements of Borrower
contained in this Mortgage; (c) Borrower pavs.all reasonable
expenses incurred by lLender in enforcing the eoyenants and
agreements of Borrower contained in this Mortgagerand in enforcing
Lender's remedies as provided in paragraph 17 hecreof, including, but
not limited to, reasonable attorney's fees; and (d) Borrower takes
such action as Lender may reasonable require to assure-that the lien
of this Mortgage, Lender's interest in the property and BRorrower's
obligation to pay the sums secured by this Mortgage shall<continue
unimpaired. Upon such payment and cure by Borrower, thigs Mortgage
and the obligations secured hereby shall remain in full fcree and .
effect as if no acceleration had occurred. b

19. Assignment of Rents; Appointment of Receiver; Lender in
Possession. As additional security hereunder, Borrower hereby .
assigns to Lender the rents of the Property, provided that Borrower@t
shall, prior to acceleration under paragraph 17 hereof or tv
abandonment of Property, have the right to collect and retain such Eﬁ
rents as they become due and payable. 4

Upon acceleration under paragraph 17 hereof or abandonment. of
the Property, and at any time prior to the expiration of any period
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of redemptiocn following judicial sale, Lender, in person, by agent
or by judicially appointed receiver, shall be entitled to enter
upon, take possession of and marnage the Property and to collect the
rents of the Property including those past due. All rents collected
by Lender or the receiver shall be applied first to payment of the
costs of management of the Property and collection of rents,
including, but not limited to receiver's fees, premiums of
receiver's bonds and reasonable attorney's fees, and then to the
sums secured by this Mortgage. Lender and the receiver shall be
liable to account only for those rents actually received.

20. “Future Advances. Upon request of Borrower, Lender, at
Lender's option prior to release of this Mortgage, may make Future
advances to-Porrower. Such Future Advances, with interest thereon,
shall be secered by this Mortgage when evidenced by promissory notes
stating that s2id notes are secured hereby.

21. Release. Upon payment of all sums secured by this
Mortgage, Lender shail release this Mortgage without charge to
Borrower. Borrower shull pay all costs of recordation, if any.

22. Waiver of Homestead. Borrower hereby waives all right of
homestead exemption in this Property.

23. Waiver of Redempticn. The Borrower hereby acknowledges
that this is a business loan and hareby waives its right of
redemption in the event a foreclosnre action is instituted.

IN WITNESS WHEREOF, Borrower has’ executed this Mortgage.
BORRCWERE-

EXITO, INCQKPORATED, an Illinois
corporation

{
/) y
By: C;émhﬁa C}Q%GE;M~Eﬂﬁ5fDEUTW

)

Attest: [ier 17 Dlen g 4
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STATE OF ILLINOIS )}
) 88,

COUNTY OF C O O K )

I, , a Notary Public in and for

said Lounty 1n the State aforesaild, DO HEREBY CERTIFY that
, of EXITO, INCCRPORATED, an

I1linoils corporatlion, and of said
Company, personally known to me to be the same persons whose names
are subssribed to the foregoing instrument, as such
and , appeared before me this day in person and
acknowledgea, that they signed, sealed and delivered the said
instrument @e their free and voluntary act, and as the free and
voluntary ac¢t-ai said Company, for the uses and purposes therein set
forth; and the-suid and did
also then and thers acknowledyge that . as custodian of the
corporate seal of-/said Company, did affix the said corporate seal of
sald Company to said Jnctrument as _ own free and voluntary act,

and as the free and veluntary act of said Company, for the uses and
purposes therein set forth.

GIVEN UNDER my hand and-notarial seal this 28th day of April,
1990.
5 2 RO \\-.AMW
“OFFICILL SEAL”
Linda M. Adam ; /i .
Notary Public, State of 1lkinois IR R

DuPage i, ilinoiy 7 NOtarY PUbllc
My Comrmission Cxees Dec, 1, 1992

My Commission Expires:

J:.,
This Tnstrument was prepared by:
Richard E. Burke, Esq.

Wolfenson, Cleary, Schouten & Burke
11950 ESouth Harlem Avenue

Palos Heights, Illincis 60463

(708) 361-1500

EXITOMTG.DOC
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