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JUNIOR MORTGAGE AND SECURITY AGREEMENT
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THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage'),
made as of January 16, 1990, is made and executed by Chicago Title
and Trust Company, as Trustee under Trust Agreement dated June 14,
1982 and known as Trust No. 1081965, having its office at 111 West
Washington Street, Chicago, Illinois 60602 ("Mortgagor'), in favor
of Philadelphia National Bank, a national banking association,
having an office at P.O. Box 13867, Philadelphia, Pennsylvania
19101-3867 ("Lender").

RECITALS

r/- Lender has agreed, subject to certain terms and
conditions, te make a lcan in an amount not to exceed $4,000,000.00
(the "Leoan") to Larretta Trucking, Inc., a - corporation
("Borrower"), which loan 1s secured by a guaranty by Joseph
carretta ("Beneficiarv"), Beneficiary being the sole beneficiary
of Mortgagor. The Loar-is evidenced by that certain Promissory
Mote of even date herewith executed by Borrower in favor of Lender
in the principal sum of $4.000,000.00 (the "Note"). A copy of the
Note is attached hereto as FEyaibit A. The guaranty is evidenced
by that certain Guaranty datea - , 1990 executed by
Beneficiary in favor of Lender (the "Guaranty"). A copy of the
Guaranty is attached hereto as Exbibit B. The terms and provisions
of the Note and the Guaranty are heicby incorporated, by reference,

in this Mortgage.

II. The lien of this Mortgaae-1s and shall be junior and
subordinate to the lien of that certain mortgage made by Mortgagor
in favor of Mellon Bank East N.A., dated as’ =f March 9, 1987 and
recorded on March 30, 1987 with the Cook County. Recorder of Deeds
as of Document No. 87166477, and all documents-.and instruments
evidencing or securing the indebtedness secured  thereby (said
mortgage and all such documents and instruments being-hereinafter
referred to as the "Senior Mortgage").

GRANTING CLAUSES

To secure the payment and performance by Beneficiary of
all its obligations under the Guaranty and the payment of all
amounts due under and the performance and observance of all
covenants and conditions contained in this Mortgage and the Note
and any and all renewals, extensions, amendments and replacements
of this Mortgage, the Guaranty the Note, and any such other
documents and instruments (the Guaranty, the Note and this Mortgage
and any and all amendments, renewals, extensions and replacements
hereof and thereof, being sometimes referred to collectively as the
"Loan Instruments" and individually as a "Loan Instrument”) (all
indebtedness and liabilities secured hereby being hereinafter
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sometimes referred to as "Borrower's Liabilitiea' which indebted-
ness and liabilities being secured hereby shall, in no event,
exceed five times the aggregate face amount of the Note), Mortgagor
does hereby convey, mortgage, assign, transfer, pledge and deliver
to Lender the following described property subject to the terms and

conditions herein:

(A) The land located in Cook County, Illinois, legally
described in attached Exhibit C ("Land");

(B) All the buildings, structures, improvements and
fixtures of every kind or nature now or hereafter situated on the
Land; ~and, to the extent not owned by tenants of the Mortgaged
Property; -all machinery, appliances, equipment, furniture and all
other perscral property of every kind or nature located in or on,
or attaches to., or used or intended to be used in connection with,
or with the€ “eperation of, the Land, buildings, structures,
improvements or rixtures now or hereafter located or to be located
on the Land, or -in connection with any construction being conducted
or which may be condiucted thereon, and all extensions, additions,
improvements, substitutions and replacements to any of the
foregoing ("Improvements');

(C) A1l building materials and goods which are procured
or to be procured for use on/Gr in connection with the Improvements
or the construction of additionzi\Improvements, whether or not such
materials and goods have been celivered to the Land ("Materials");

(D) All plans, specificatdens, architectural renderings,
drawings, licenses, permits, soil test reports, other reports of
examinations or analyses of the Land or che Improvements, contracts
for services to be rendered to Mortgagor;, in connection with the
Improvements and all other property, contracts, reports, proposals
and other materials now or hereafter existing in any way relating
to the Land or the Improvements or the construciion of additional

Improvements;

(E) All easements, tenements, rights-or-way, vaults,
gores of land, streets, ways, alleys, passages, sewer raciits, water
courses, water rights and powers and appurtenances ‘ip-any way
belonging, relating or appertaining to any of the Land or- Improve-
ments, or which hereafter shall in any way belong, relate or be
appurtenant thereto, whether now owned or hereafter acquired
("Appurtenances");

(F) (i) All judgments, insurance proceeds, awards of
damages and settlements which may result from any damage to all or
any portion of the Land, Improvements or Appurtenances or any part
thereof or to any rights appurtenant thereto;

(ii) All compensation, awards, damages, claims,
rights of action and proceeds of or on account of (a) any damage
or taking, pursuant to the power of eminent domain, of the Land,
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Improvements, Appurtenances or Materials or any part thereof, (b)
damage to all or any portion of the Land, Improvements or Appur-
tenances by reason of the taking, pursuant to the power of eminent
domair, of all or any portion of the Land, Improvements, Appur-
tenances, Materials or of other property, or (¢) the alteration of
the grade of any street or highway on or about the Land, Improve-
ments, Appurtenances, Materials or any part thereof; and, except
as otherwise provided herein, Lender is hereby authorized to
collect and receive said awards and proceeds and to give proper
receipts and acquittances therefor and, except as otherwise
provided herein, to apply the same toward the payment of the
indebtedness and other sums secured hereby;

(11i) All contract rights, general intangibles,
actions“aund rights in action, including, without limitation, all
rights to-iisurance proceeds and unearned premiums arising from or
relating to @amage to the Land, Improvements, Appurtenances or
Materials; and

(iv) ~All proceeds, products, replacements, addi-
tions, substitutions “renewals and accessions of and to the Land,
Improvements, Appurtenunices cor Materials;

(G) All rents, . lssues, profits, 1income and other
benefits now or hereaftter acising from or in respect of the Land,
Improvements or Appurtenances (the "Rents"); it being intended that

this Granting Clause shall constitute an absolute and present
assignment of the Rents, subjecCt, however, to the conditional
permissior. given to Mortgagor to collect and use the Rents as

provided in this Mortgage;

(H) Any and all leases, licerses and other occupancy
agreements now or hereafter affecting ‘the Land, Improvements,
Appurtenances or Materials, together with’all security therefor
and guaranties thereof and all monies payable tliereunder, and all
books and records owned by Mortgagor which c¢ontain evidence of
payments made under the leases and all security given therefor
(collectively, the "Leases"), subject, however, to the conditional
permission given in this Mortgage to Mortgagor to collect the Rents
arising under the Leases as provided in this Mortgage;

(I) Any and all after-acquired right, title or interest
of Mortgagor in and to any of the property described in the
preceding Granting Clauses; and

(J) The proceeds from the sale, transfer, pledge or
other disposition of any or all of the property described in the
preceding Granting Clauses;

All of the mortgaged property described in the Granting
Clauses, together with all real and personal, tangible and
intangible property pledged in, or to which a security interest
attaches pursuant to, any of the Locan Instruments is sometimes
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referred to collectively as the "Mortgaged Property." The Rents
and Leases are pledged on a parity with the Land and Improvements

and not secondarily.

ARTICLE ONE
COVENANTS OF MORTGAGOR
Mortgagor covenants and agrees with Lender as follows:

1.01 Performance under Guaranty, Mortgage and Other
Instrumsnts, Mortgagor shall perferm, observe and comply with or
cause to p= performed, observed and complied with in a complete and
timely marner all provisions hereof and of the Guaranty and every

other Lean Instrument.

1.02 “Gzneral Covenants and Representationa. Mortgagor
covenants, warrants and represents that as of the date hereof and
at all times thereaiver during the term hereof: (a) Mortgagor is
seized of an indefeasible estate in fee simple in that portion of
the Mortgaged Property winich is real property, and has good and
absolute title to it and-tiie balance of the Mortgaged Property free
and clear of all liens, “security interests, charges and encum-
brances whatsoever, except - the Senior Mortgage and such other
exceptions as are specifically permitted in writing by Lender, if
any {the "Permitted Encumbrances"); (b) Mortgagor has good right,
full power and lawful authority ‘trn.mortgage and pledge the Mort-
gaged Property as provided herein, the transaction contemplated
hereby has been duly authorized by all necessary action, and the
execution of this Mortgage by the signatories hereto has been so
duly authorized; (c) upon the occurrence oi an Event of Default,
Lender may at all times peaceably and guieXly enter upon, hold,
occupy and enjoy the Mortgaged Property in .accordance with the
terms hereof; and (d) Mortgagor will maintain and preserve the lien
of this Mortgage as a second lien on the Mortgaged Property subject
only to the Permitted Encumbrances (including the Senior Mortgage)
until Borrower's Liabilities have been paid in fulll

1,03 Compliance with Lawa and Other Restirictions,
Mortgagor covenants and represents that the Land and the- Zmprove-
ments and the use thereof presently comply with, and will during
the full term of this Mortgage continue to comply with, all
applicable restrictive covenants, zoning and subdivision ordinances
and bulilding codes, licenses, health and environmental laws and
regulations and all other applicable laws, ordinances, rules and

requlations.

1.04 Taxes and Other Charges.

1.04.1 Taxes and Assessments. Mortgagor shall pay
promptly when due all taxes, assessments, rates, dues, charges,
fees, levies, fines, impositions, liabilities, obligations, liens
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and encumbrances of every kind and nature whatsoever now or
hereafter imposed, levied or assessed upon or against the Mortgaged
Property or any part thereof.

1.04.2 Taxes Affecting Lender's Interest. If any state,
federal, municipal or other governmental law, order, rule or
regulation, which becomes effective subsequent to the date hereof,
in any manner changes or modifies existing laws governing the
taxation of mortgages or debts secured by mortgages, or the manner
of collecting taxes, so as to impose on Lender a tax by reason of
its ownership of any or all of the Loan Instruments or measured by
the principal amount of the Note, require or have the practical
effect’ of requiring Lender to pay any portion of the real estate
taxes leviad in respect of the Mortgaged Property to pay any tax
levied in whole or in part in substitution for real estate taxes
or otherwise affects materially and adversely the rights of Lender
in respect ct'the Guaranty, the Note, this Mortgage or the other
Loan Instruments. Borrower's Liabilities and all interest accrued
thereon shall, /‘upon thirty (30) days' notice, become due and
payable forthwith /a: _the option of Lender, whether or not there
shall have occurred.an Event of Default.

1.04.3 Tax Escrow. Mortgagor shall, in order to secure
the performance and dischairge.of Mortgagor's obligations under this
Paragraph 1.04, but not in iieu of such obligations, deposit with
Lender on the first day of each calendar month throughout the term
of the Loan, deposits, in amounte set by Lender from time to time
by writtern notice to Mortgagor, ~in order to accumulate funds
sufficient to permnit Lender to pay -all annual ad valorem taxes,
assessments and charges of the nature/described in Paragraph 1.04.1
at least thirty (30) days prior to the/date or dates on which they
shall become delinquent. The taxes, assessments and charges for
purposes of this Paragraph 1.04.3 shall; if Lender so elects,
include, without limitation, water and sewer'rents. Mortgagor shall
procure and deliver to Lender when issued all ctatements or bills
for such obligations. Upon demand by Lender, (Mortgagor shall
deliver to Lender such additional monies as are regujred to satisfy
any deficiencies in the amounts necessary to enable Ionder to pay
such taxes, assessments and similar charges thirty (3€) days prior
to the date they become delinguent.

1.04.4 No Credit Against the Indebtedness S8ecured Hereby.
Mortgagor shall not claim, demand or be entitled to receive any
credit against the principal or interest payable under the terms
of the Note or on any of Borrower's Liabilities for any of the
taxes, assessments or similar impositions assessed against the
Mortgaged Property or any part thereof or that are applicable to
Borrower's Liabilities or to Lender's interest in the Mortgaged

Property.

1.05 Mechanic's and cther Liens. Mortgageor shall not
permit or suffer any nmechanic's, laborer's, materialman's,
statutory or other lien or encumbrance (other than any lien for
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taxes and assessments not yet due) to be created upon or against
the Mortgaged Property.

1.06 Insurance and Condemnation.

1.06.1 Hazard Insurance. Mortgagor shall, at its sole
expense, obtain for, deliver to, assign to and maintain for the
benefit of Lender, until Borrower's Liabilities are paid in full,
policies of hazard insurance in an amount which shall be not less
than 100% of the full insurable replacement cost of the Mortgaged
Property (other than the Land) insuring on a replacement cost basis
the Mortgaged Property against loss or damage con an "All Risks"
form, ©~ an.ch insurable hazards, casualties and contingencies as
Lender mav. require, including without limitation fire, windstorm,
rainstorn.  vandalism, earthquake and, if all or any part of the
Mortgaged “Rraperty shall at any time be located within an area
identified by the government of the United States or any agency
thereof as haviag special flood hazards and for which flood
insurance is available, flicod. Mortgagor shall pay promptly when
due any premiums Oop such insurance policies and on any renewals
thereof. The form of such policies and the companies isguing them
shall be acceptable to_ Lender. All such policies shall provide
that they shall not be medified, cancelled or terminated without
at least thirty (30) days' rnrior written notice to Lender from the

insurer.

1.06.2 oOther Insurance., Mortgagor shall, at its sole
expense, obtain for, deliver to, -/assign to and maintain for the
benefit of, Lender, until Borrower‘'s hiabilities are paid in full,
(i) a general liability insurance policy in an amount determined
by Lender, (ii) a loss of rentals and/or business interruption
insurance policy (in an amount equal to not.less than one year's
gross rent or gross income for a fully leaszd or fully operational
building) and (1ii) such other insurance policies relating to the
Mortgaged Property and the use and operation/thereof, including
dramshop and worker's compensation insurance, 1in such amounts as
may be reasonably reguired by Lender and with such-companies and
in such form as may be acceptable to Lender. Lenuer may require
such policies to contain an endorsement, in form satlisfactory to
Lender, naming Lender as the loss payee thereunder.

1.06.3 Adjustment of Loss. Subject to the rights of the
holder of the Senior Mortgage, Lender is hereby authorized and
empowered, at 1its option, to adjust or compromise any loss under
any insurance policlies covering or relating to the Mortgaged
Property and to collect and receive the proceeds from any such
policy or policies (and deposit such proceeds as provided in
Paragraph 1.06.5). Mortgagor hereby irrevocably appoints Lender as
its attorney-in-fact for the purposes set forth in the preceding
sentence. In the event that the holder of the Senior Mortgage does
not require that such proceeds be made payable to such holder, each
insurance company is hereby authorized and directed to make payment
of all such losses directly to Lender alone and after deducting
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from such insurance proceeds any expenses incurred by Lender in the
collection and settiement thereof, including without limitation
attorneys' and adjusters' fees and charges, Lender shall apply the
net preceeds as provided in Paragraph 1.06.5. Lender shall not be
responsible for any failure to collect any insurance proceeds due
under the terms of any policy regardless of the cause of such

failure.

1.06.4 Condemnation Awards. Subject to the rights of the
holder of the Senior Mortgage, Lender shall be entitled to all
compensation, awards, damages, claims, rights of action and
proceeds of, or on account of, (i) any damage or taking, pursuant
to the nower of eminent domain, of the Mortgaged Property or any
part theceof, (ii) damage to the Mortgaged Property by reason of
the taking,. pursuant to the power of eminent domain, of other
property, «cr {iii) the alteration of the grade of any street or
highway on or-about the Mortgaged Property. Subject to the rights
of the holder of the Senior Mortgage, Lender is hereby authorized,
at its option, €0 commence, appear in and prosecute in its ownh or
Mortgagor's name &ny.-action or proceeding relating to any such
compensation, awards, .damages, claims, rights of action and
proceeds and to settlie 'or compromise any claim in connection
therewith. Mortgagor hzrzby irrevocably appoints Lender as its
attorney-in-fact for the/ purposes set forth in the preceding
sentence. If such compensaiion, awards, damages, claims, rights
of action and proceeds are no¥ paid to the holder of the Senior
Mortgage, Lender after deducting.-from such compensation, awards,
damages, claims, rights of acticr and proceeds all its expenses,
including attorneys' fees, may apply such net proceeds (except as
otherwise provided in Paragraph 1.06.5 Cf this Mortgage) to payment
of Borrower's Liabilities in such oraer~and manner as Lender may
elect. Mortgagor agrees to execute such furvher assignments of any
compensation awards, damages, claims, rights of action and proceeds

as Lender may require.

1.06.5 Repair; Proceeds of Casualty Insurance and Eminent
pomain. If all or any part of the Mortgaged Froperty shall be
damaged or destroyed by fire or other casualty or shal. be damaged
or taken through the exercise of the power of eminerc. domain or
other cause described in Paragraph 1.06.4, Mortgagor shall-promptly
and with all due diligence restore and repair the Martgaged
Property whether or not the proceeds, award or other compensation
are sufficient to pay the cost of such restoration or repair. In
the event that such proceeds, award or other compensation are not
paid to the holder of the Senior Mortgage, at Lender's election,
to be exercised by written notice to Mortgagor within thirty (30)
days following Lender's unrestricted receipt in cash or the
equivalent thereof of said proceeds, award or other compensation,
the entire amount of said proceeds, award or compensation shall
either (i) be applied to Borrower's Liabilities in such order and
manner as Lender may elect or (ii) be made available to Mortgagor
on such terms and conditions as Lender may impose, including
without limitation the terms and conditions set forth in this
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Paragraph 1.06.5, for the purpose of financing the cost of restora-
tion or repair with any excess to be applied to Borrower's

Liabilities.

1.06.6 Proceeds of Business Interruption and Rental
Insurance. The net proceeds of business interruption and rental
insurance shall be paid to Lender for application first to
Borrower's Liabilities in such order and manner as Lender may elect
and then to the creation of reserves for future payments of
Borrower's Liabilities in such amounts as Lender deems necessary.

1.06.7 Renewal of Policies. At least thirty (30) days
prior /to the expiration date of any policy evidencing insurance
required”under this Paragraph 1.06.7, a renewal thereof satis-
factory ©o .Lender shall be delivered to Lender or substitution
therefor, tcsether with receipts or other evidence of the payment
of any premiums then due on such renewal policy or substitute

policy.

1.06.8 Iasurance Escrow. Mortgagor shall, in order to
secure the performance.and discharge of Mortgagor's cbligations
under this Paragraph 1.06, but not in lieu of such obligations,
deposit with Lender on/ the first day of each calendar month
throughout the term of the¢ lLean, a sum in an amount determined by
Lender from time to time by written notice to Mortgagor, in order
to accumulate funds sufficient o permit Lender to pay all premiums
payable in connection with the -insurance required hereunder at
least thirty (30) days prior to-tlie date or dates on which they
shall become due. Upon demand by Leuder, Mortgagor shall deliver
to Lender such additional monies as’ are required to satisfy any
deficiencies in the amounts necessary.to enable Lender to pay such
premiums thirty {30) days prior to the date 'they shall become due.
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1.07 Non-Impairment of Lender's Rights. Nothing
contained in this Mortgage shall be deemed to- limit or otherwise
affect any right or remedy of Lender under any provision of this
Mortgage or of any statute or rule of law to »zay and, upon
Mortgagor's failure to pay the same, Lender may pay.any amount .
required to be paid by Mortgagor under Paragraphs 1.04,°1.05 anqﬁ
1,06. Mortgagor shall pay to Lender on demand the amount: so paid™
by Lender together with interest at a rate per annum equal to fin}
percent (5%) above the rate otherwise chargeable (the "Dafaulty :
Rate"), and the amount so paid by Lender shall be added to(:
Borrower's Liabilities. C

1.08 Care of the Mortgaged Property. Mortgagor shall
preserve and maintain the Mortgaged Property in good and first
class condition and repair. Mortgagor shall not, without the prior
written consent of Lender, permit, commit or suffer any waste,
impairment or deterioration of the Mortgaged Property or of any
part thereof, and will not take any action which will increase the
risk of fire or other hazard to the Mortgaged Property or to any
part thereof. No new improvements shall be constructed on the
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Mortgaged Property and nc part of the Mortgaged Property shall be
removed, demolished or altered in any material manner without the
prior written consent of Lender.

1.09 Transfer or Encumbrance of the Mortgaged Property.
Mortgagor shall not permit or suffer to occur any sale, assignment,
conveyance, transfer, mortgage, lease (other than leases made in
accordance with the provisions of this Mortgage) or encumbrance of,
or any contract for any of the foregoing on an installment basis
or otherwise pertaining to, the Mortgaged Property, any part
thereof, any interest therein, any interest in the beneficial
interest in Mortgagor or in any other trust holding title to the
Mortgeueid Property or any interest in a corporation, partnership
or other“entity which owns all or part of the Mortgaged Property
or such (beneficial interest, whether by operation of law or
otherwise /wuithout the prior written cecnsent of Lender having been
obtained (i) to-the sale, assignment, conveyance, mortgage, lease,
option, encumbrance or other transfer and (ii) to the form and
substance of any“instrument evidencing or contracting for any such
sale, assignment, cCoaveyance, mortgage, lease, option, encumbrance
or other transfer.

1.10 Further 2ssurances. At any time and from time to
time, upon Lender's reguesc, Mortgagor shall make, execute and
deliver, or cause te be made, executed and delivered, to Lender,
and where appropriate shall cauvte to be reccrded, registered or
filed, and from time to time ‘thereafter to be re-recorded, re-
registered and refiled at such tiwne and in such offices and places
as shall be deemed desirable by Lender, any and all such further
mortgages, security agreements, financing statements, instruments
of further assurance, certificates and-other documents as Lender
may consider necessary or desirable in/ order to effectuate or
perfect, or to continue and preserve the ghligations under, the
Note, this Mortgage, any other Loan Instrumert-and any instrument
evidencing or securing Borrower's Liabilities, znd the lien of this
Mortgage as a lien upon all of the Mortgaged Propenty, whether now
owned or hereafter acguired by Mortgagor, and unto.-all and every
person or persons deriving any estate, right, title or interest
under this Mortgage. Upon any failure by Mortgagor to do so0, Lender
may make, execute, record, register, file, re-record, re-register
or re-file any and all such mortgages, instruments, certaticates
and documents for and in the name of Mortgagor, and Mortgagor
hereby irrevocably appoints Lender the agent and attorney-in-fact

of Mortgagor to do so.
1.11 Security Agreement and Financing Statements,

{(a} Mortgagor (as debtor) hereby grants to Lender (as
creditor and secured party) a security interest under the Uniform
Commercial Code in all fixtures, machinery, appliances, equipment,
furniture and personal property of every nature whatsoever
constituting part of the Mortgaged Property, which security
interest shall be subject and subordinate to any security interest

LGECCI0S

[ |




UNOFFICIAL COPY




UNOFFICIAL COPY

in favor of the holder of the Senior Mortgage. Mortgagor shall
execute any and all documents, including without limitation
financing statements pursuant to the Uniform Commercial Code, as
Lender may request to preserve, maintain and perfect the priority
of the second lien and security interest created hereby on property
which may be deemed personal property or fixtures, and shall pay
to Lender on demand any expenses incurred by Lender in connection
with the preparation, execution and filing of any such documents.
Mortgagor hereby authorizes and empowers Lender and irrevocably
appoints Lender the agent and attorney-in-fact of Mortgagor to
execute and file, on Mortgagor's hehalf, all financing statements
and refilings and continuations thereof as Lender deems necessary
or advisable to create, preserve and protect such lien. When and
if Mortgegor and Lender shall respectively become the debtor and
secured party in any Uniform Commercial Code financing statement
affecting *ni Mortgaged Property (or Lender takes possession of
personal property delivered by Mortgagor where possession is the
means of perfaction of the security interest), then, at Lender's
sole election, this Mortgage shall be deemed a security agreement
as defined in such- Uniform Commercial Code, and the remedies for
any violation of the covenants, terms and conditions of the agree-
ments herein contained/shall be as prescribed herein cr by general
law, or, as to such part~of the security which is also reflected
in such financing statemewn¢, by the specific statutory consequences
now or hereafter enacted and -specified in the Uniform Commercial

Code.

(b) Without limitatioin 0f the foregoing, if an Event of
Default occurs, Lender shall be entitled immediately to exercise
all remedies available to it under tne iUniform Commercial Code and
this Paragraph 1.11. Mortgagor shall, in such event and if Lender
so requests, assemble the tangible persona property at Mortgagor's
expense, at a convenient place designated Dy Lender. Mortgagor
shall pay all expenses incurred by Lender in ihe collection of such
indebtecness, including reasonable attorneys! fees and legal
expenses, and in the repair of any real estate or other property
to which any of the tangible personal property may be affixed. If
any notification of intended disposition of any of the personal
property is required by law, such notification shall .be deemed
reasonable and proper if given at least ten (10) days pzfore such
disposition. Any proceeds of the disposition of any of the-personal
property may be applied by Lender to the payment of the reasonable
expenses of retaking, holding, preparing for sale and selling the
personal property, including reasonable attorneys' fees and legal
expenses, and any balance of such proceeds may be applied by Lender
toward the payment of such of Borrower's Liabilities, and in such
order of application, as Lender may from time to time elect. If an
Event of Default occurs, Lender shall have the right to exercise
and shall automatically succeed to all rights of Mortgagor with
respect to intangible personal property subject to the security
interest granted herein. Any party to any contract subject to the
security interest granted herein shall be entitled to rely on the
rights of Lender without the necessity of any further notice or
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action by Mortgagor. Lender shall not by reason of this Mortgage
or the exercise of any right granted hereby be obligated to perform
any obligation of Mortgagor with respect to any portion of the
personal property nor shall Lender be responsible for any act
committed by the Mortgagor, or any breach or failure to perform by
the Mortgagor with respect to any portion of the perscnal property.

(c) Mortgagor and Lender agree that the filing of a
financing statement in the records normally having to do with
personal property shall never be construed as in any way derogating
from or impairing the express declaration and intention of the
parties hereto, hereinabove stated, that everything used 1in
connection with the production of income from the Mortgaged
Property-and/or adapted for use therein and/or which is described
or reflected in this Mortgage is, and at all times and for all
purposes anc¢ in all proceedings, legal or equitable, shall be
regarded as (part of the real estate encumbered by this Mortgage
irrespective of ‘whether (i) any such item is physically attached
to the Land or Improvements, (il) serial numbers are used for the
better identificatdicn of certain equipment items capable of being
thus identified in o recital contained herein or in any list filed
with Lender, or (iii) @any such item is referred to or reflected in
any such financing stateudent so filed at any time. Similarly, the
mention in any such financina statement of (1) rights in or to the
proceeds of any fire and/ox -hazard insurance policy, or (2} any
award in eminent domain proceszaings for a taking or for loss of
value, or (3) Mortgagor's interest as lessor in any present or
future lease or rights to incowe growing out of the use and/or
occupancy of the Mortgaged Properuy,-whether pursuant to lease or
otherwise, shall never bhe construed ¢ in any way altering any of
the rights of Lender as determined by tris instrument or adversely
affecting the priority of Lender's lien granted hereby or by any
other recorded document. Any such mention in any such financing
statement is declared to be for the protecticn of Lender in the
event any court or judge shall at any time heid with respect to
clauses (1), (2) or (3) above, that notice of Lender's priority of
interest, to be effective against a particular ciass of persons,
including, but not limited to, the federal governmant and any
subdivisions or entity of the federal government, must ke filed in
the Uniform Commercial Code records.

1.12 Assignment of Rents.

(a) The assignment of rents, income and other benefits
contained in Paragraph (G) of this Mortgage shall be subject and
subordinate to any assignment of rents in favor of the holder of
the Senior Mortgage and shall be fully operative without any
further action on the part of either party, and, specifically,
Lender shall be entitled, at its option, upon the occurrence of an
Event of Default hereunder, to all rents, income and other benefits
from the Mortgaged Property, whether or not Lender takes possession
of such property. Mortgagor hereby further grants to Lender the
right effective upon the occurrence of an Event of Default to do
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any or all of the following, at Lender's option: (i} enter upon
and take possession of the Mortgaged Property for the purpose of
collecting the rents, income and other benefits; (ii) dispossess
by the usual summary proceedings any tenant defaulting in the
payment thereof to Lender; (iii) lease the Mortgaged Property or
any part thereof; (iv) repair, restore and improve the Mortgaged
Property; and (v) apply the rents, income and other benefits, after
payment of certain expenses and capital expenditures relating to
the Mortgaged Property, on account of Borrower's Liabilities in
such order and manner as Lender may elect. Such assignment and
grant shall continue in effect until Borrower's Liabilities are
paid in- full, the execution of this Mortgage constituting and
evidenCing the irrevocable consent of Mortgagor to the entry upon
and takino possession of the Mortgaged Property by Lender pursuant
to such groent, whether or not foreclosure proceedings have been
instituted. Neither the exercise of any rights under this
paragraph by Leader nor the application of any such rents, income
or other benefifs to payment of Borrower's Liabilities shall cure
or waive any Evernc of Default or notice provided for hereunder, or
invalidate any act( dcone pursuant hereto or pursuant to any such
notice, but shall be’cumulative of all other rights and remedies.
Notwithstanding the folegoing, so long as no Event of Default has
occurred or is continulno, Mortgagor shall have the right and
authority to continue to/ collect the rents, income and other
benefits from the Mortgaged Prouperty as they become due and payable
but not more than thirty (30) days prior to the due date thereof.
The existence or exercise of such right of Mortgagor to collect
said rents, income and other ‘benefits shall not operate to
subordinate this assignment to any. Subsequent assignment of said
rents, income or other benefits, in whole or in part, by Mortgagor,
and any such subsequent assignment by Mortgager shall be subject
to the rights of Lender hereunder.

(b) Mortgagor shall not permit any cent under any lease
of the Mortgaged Property to be collected mors -than thirty (30)
days in advance of the due date thereof. Mortgagor shall act
promptly to enforce all available remedies against any delinquent
lessee so as to protect the interest of the lessor under the leases
and to preserve the value of the Mortgaged Property.

1.13 After-Acquired Property. To the extent pecmitted
by, and subject to, applicable law, the lien of this Mortgage,
including without limitation the security interest created under
Paragraph 1.11, shall automatically attach, without further act,
to all property hereafter acqguired by Mortgagor located in or on,
or attached to, or used or intended to be used in connection with,
or with the operation of, the Mortgaged Property or any part
thereot.
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1.14 Leases Affecting Mortgaged Property. Mortgagor
shall comply with and perform in a complete and timely manner all
of its obligations as landlord under all leases affecting the
Mortgaged Property or any part thereof. The assignment contained
in Paragraph (H) of the Granting Clauses shall not be deemed to
impose upon Lender any of the obligaticns or duties of the landlord
or Mortgagor provided in any lease, including, without limitatioen,
any liability under the covenant of quiet enjoyment contained in
any lease in the event that any tenant shall have been joined as
a party defendant in any action to foreclecse this Mortgage.

1.15 Management of Mortgaged Property. Mortgagoer shall
cause “vhe Mortgaged Property to be managed at all times in
accordance-with sound business practice.

1,26~ Executior of Leases. Mortgagor shall not permit
any leases to-pé made of the Mortyaged Property or existing leases
to be modified, terminated, extended or renewed without the prior

written consent of Lender.

1.17 Expenses.. Mortgagor shall pay when due and payable,
and otherwise on demard made by Lender, all loan fees, appraisal
fees, recording fees, taxes, brokerage fees and commissions,
abstract fees, title insurarc¢ fees, escrow fees, attorneys' fees,
court costs, documentary and expert evidence, fees of inspecting
architects and engineers, and all 'other costs and expenses of every
character which have been incurred or which may hereafter be
incurred by Lender. If Mortgagur fails to pay said costs and
expenses as above provided, Lender.may elect, but shall not be
obligated, to pay the costs and ‘expenses described in this
Paragraph 1.17, and if Lender does so-<lect, then Mortgagor will,
upon demand by Lender, reimburse Lender for all such expenses which
have been or shall be paid or incurred by it~ The amounts paid by
Lender in respect of such expenses, together with interest thereon
at the Default Rate from the date paid by Leider until paid by
Mortgagor, shall be added to Borrower's Liabilities, shall be
immediately due and payable and shall be secured by the lien of
this Mortgage and the other Loan Instruments.

1.18 Lender's Performance of Mortgagor's Obliyations.
If Mortgagor fails to pay any tax, assessment, encumbrance oY other
imposition, or to furnish insurance hereunder, or to perform any
other covenant, condition or term in this Mortgage, the Guaranty
or any other Loan Instrument, Lender may, but shall not be
obligated to, pay, obtain or perform the same. All payments made,
whether such payments are regular or accelerated payments, and
costs and expenses incurred or pald by Lender in connection
therewith shall be due and payable immediately. The amounts so
incurred or paid by Lender, together with interest thereon at the
Default Rate from the date paid by Lender until reimbursed by
Mortgagor, shall be added to Borrower's Liabilities and secured by
the lien of this Mortgage and the other Loan Instruments.

Pl

AR J

SN §:

’

-_.S ot w-




UNOFFICIAL COPY




UNOFFICIAL COPY

1.1 Payment of Buperior Liens. To the extent that
Lender, after the date hereof, pays any sum due under any prov151on
of law or instrument or document creating any lien superior or
equal in priority in whole or in part to the lien of this Mortgage,
Lender shall have and be entitled to a lien on the premises equal
in parity with that discharged, and Lender shall be subrogated to
and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such lien, which shall remain in
existence and benefit Lender to secure the Note and all obligations
and 1liabilities secured hereby. Lender shall be subrogated,
notwithstanding their release of record, to mortgages, trust deeds,
super*or titles, vendors' liens, mechanics' and materialmen's
liens, <harges, encumbrances, rlghts and equities on the Mortqaged
Property to the extent that any obligation under any thereof is
paid or djischarged with proceeds of disbursements or advances under
the Note or cther indebtedness secured hereby.

1.20 /Bwoks and Records. Mortgagor shall cause Bene-
ficiary to keep/~nd maintain at all times complete, true and
accurate books of account and records reflecting the results of the

operation of the Morcgyaged Property.

i.21 Estoppel Mortgagor, within ten (10) days after
written request from Lender, shall furnish a written statement
executed by Mortgagor setting forth the unpaid principal of, and
interest on, the Note, and any.ather unpaid sums secured hereby,
and whether or not any offsets or defenses are claimed to exist
against the payment of such principal and interest or other sums

and, if any such offsets or defenses are claimed, the specific
basis and amount of each such claim.

1.22 Use of the Mortgaged Pruperty. Mortgagor shall not
suffer or permit the Mortgaged Property, or -any portion thereof,
to be used in any unlawful manner or for ary unlawful purpose.

1.23 Litigation Involving Mortgaged Property. Mortgagor
shall promptly notify Lender of any litigation. administrative
procedure or proposed legislative action initilated against
Mortgagor, or the Mortgaged Property or in which tac Mortgaged
Property is directly or indirectly affected.

1.24 Environmental Conditions.

(a) Mortgagor covenants, represents and warrants that
there are no, nor will there, for so long as any of Borrower's
Liabilities remain outstanding, be, any Hazardous Materials (as
hereinafter defined) generated, released, stored, buried or
deposited over, beneath, in or upon the Mortgaged Property. For
purposes of this Mortgage, '"Hazardous Materials" shall mean and
include any pollutants, flammables, explosives, petroleum
(including crude oil) or any fraction thereof, radiocactive
materials, hazardous wastes, toxic substances or related materials,
including, without limitation, any substances defined as or
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included in the definition of toxic or hazardous substances,
wastes, or materials under any federal, state or 1local laws,
ordinances, regulations or guidances which regulate, govern,
prohibit or pertain to the generation, manufacture, use, transpor-
tation, disposal, release, storage, treatment of, or response or
exposure to, toxic or hazardous substances, wastes or materials.
Such laws, ordinances and reqgulations are hereinafter collectively
referred to as the "Hazardous Materials Laws."

(b) Mortgagor shall, and Mortgagor shall cause all
employees, agents, contractors and subcontractors of Mortgagor and
any other persons from time to time present on or occupying the
Mortgaded Property to, keep and maintain the Mortgaged Property in
cempliance with, and not cause or knowingly permit the Mortgaged
Property (to _be in violation of, any applicable Hazardous Materials
Laws. Nelith2r Mortgagor nor any employees, agents, contracters or
subcontractors . of Mortgagor or any other persons occupying or
present on the Mortgaged Property shall use, generate, manufacture,
store or dispose-0of on, under or about the Mortgaged Property or
transport to or from the Mortgaged Property any Hazardous Materi-
als, except as such Hazardous Materials may be required to be used,
stored or transported (in!connection with the permitted uses of the
Mortgaged Property ana-ithen only to the extent permitted by law
after obtaining all necessary permits and licenses therefor.

(c) Mortgagor shall irmmediately advise Lender in writing
of: (i) any notices received by Mortgagor (whether such notices
are from the Environmental Protection Agency, or any other federal,
state or local governmental agency.or regional office thereof) of
the violation or potential violation occurring on or about the
Mortgaged Property of any applicable Haz2iwdous Materials Laws; (ii)
any and all enforcement, cleanup, removal on other governmental or
regulatory actions instituted, completed cr {hreatened pursuant to
any Hazardous Materials Laws; (iiil) all claiws made or threatened
by any third party against Mortgagor or the Mortgaged Property
relating to damage, contribution, cost recovery compensation, loss
or injury resulting from any Hazardous Materials - (the matters set
forth in clauses (i), (ii) and (iii) above are hereiraf:er referred
to as "Hazardous Materials Claims"); and (iv) Mortgagor” s discovery
of any occurrence or condition on any real property adicining or
in the vicinity of the Mortgaged Property that could cause the
Mortgaged Property or any part thereof to be subject "to any
Hazardous Materials Claims. Lender shall have the right but not the
obligation to join and participate in, as a party if it so elects,
any legal proceedings or actions initiated in connecticn with any
Hazardous Materilals Claims and Mortgagor shall pay to Lender, upon
demand, all reasonable attorneys' and consultants' fees incurred
by Lender in connection therewith.

(d} Mortgagor shall be solely responsible for, and shall
indemnify and hold harmless Lender, its directors, officers,
employees, agents, successors and assigns from and against, any
loss, damage, cost, expense or liability directly or indirectly
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arising out of or attributable to the use, generation, storage,
release, threatened release, discharge, disposal or presence
(whether prior to or during the term of the Loan or otherwise and
regardless of by whom caused, whether by Mortgagor or any predeces-
sor in title or any owner of land adjacent to the Mortgaged
Property or any other third party, or any employee, agent,
contractor or subcontractor of Mortgagor or any predecessor in
title or any such adjacent land owner or any third person) of
Hazardous Materials on, under or about the Mortgaged Property;
including, without limitation: (i) claims of third parties
(including governmental agencies) for damages, penalties, losses,
costs, fees, expenses, damages, injunctive or other relief; (ii)
response \costs, clean-up costs, costs and expenses of removal and
restoratien, including fees of attorneys and experts, and costs of
determining the existence of Hazardous Materials and reporting same
to any governmental agency; and (iii) any and all expenses or
obligations, (iacluding reasconable attorneys' fees, 1incurred at,
before and aflei. any trial or appeal therefrom whether or not
taxable as costs, inzluding, without limitation, reasonable
attorneys' fees, witness fees, deposition costs, copying and
telephone charges and other expenses.

(e) Mortgagor nereby represents, warrants and certifies
that: (i) the execution and delivery of the Loan Instruments is
not a "transfer of real priperty' under and as defined in the
Illinois Responsible Property Transfer Act (Il1l. Rev. Stat. Ann.
Ch. 30 € 903) ("RPTA"); (il) there.are no underground storage tanks
located on, under or about the Mortuzged Preperty which are subject
to the notification requirements urdzr Section 9002 of the Solid
Waste Disposal Act, as now or hereafter amended (42 U.S.C. § 6991);
and (iii) there is no facility locate2 on or at the Mortgaged
Property which is subject to the reporting requirements of Section
312 of the federal Emergency Planning and Ccmmunity Right to Know
Act of 1986 and the federal regqgulations promulyated thereunder (42
U.S.C. § 11022), as "facility" is defined in KPI:,

(f) Any loss, damage, cost, expense _or liability
incurred by Lender as a result of a breach or misrep.resentation by
Mortgagor or for which Mortgagor 1is responsible or ~for which
Mortgagor has indemnified Lender shall be paid to Lender i demand,
and, failing prompt reimbursement, such amounts shall, together
with interest thereon at the Default Rate from the date incurred
by Lender until paid by Mortgagor, be added to Borrower's Liabili-
ties, be immediately due and payable and be secured by the lien of
this Mortgage and the other Loan Instruments.

(g) Lender may, in its sole discretion, require
Mortgagor from time to time to perform or cause to be performed,
such studies or assessments of the Mortgaged Property, as Lender
may deem necessary or appropriate or desirable, to determine the
status of environmental conditions on and about the Mortgaged
Property, which such studies and assessments shall be for the
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penefit of, and be prepared in accordance with the specifications
established by, Lender.

(h) Mortgagor hereby grants to Lender, its agents,

employees and contractors, access to the Mortgaged Property, from
time to time upon prior written notice, for the purpose of either
(i) taking such action as Lender shall determine to be appropriate
to respond to a release, threatened release, or the presence of
Hazardous Materials, or any related condition, on or about the
Mortgaged Property; or (ii) conducting such studies or assessments
of the Mortgaged Property, as Lender may deem necessary Or

appropriate or desirable.

1,25 B8enior Mortgage. Mortgagor shall not suffer or
permit a default to occur under the Senior Mortgage. Mortgagor
shall deliver promptly to Lender copies of all notices of default
given by the hoider of the Senior Mortgage to Mortgagor. Mortgagor
shall not amend cr modify the terms of the Senior Mortgage without
the prior written consent of Lender.

ARTICLE TWO
OEFAULTS

2.01 Event of Default. The term "Event of Default,"”
wherever used in this Mortgage, 4hall mean any one or more of the
following events:

(a) The failure by Guarantor to pay or perform any
of its obligations under the Guaranty.

(b) The failure by Mortgagor tc’ aeep, perform or
observe any covenant, condition or agreemcpt on the part
of Mortgagor in this Mortgage.

(c) The occurrence of a default under any of the
Loan Instruments not cured within the applicabins cure
period, 1f any.

(d) The occurrence of a default under the Serior
Mortgage not cured within the applicable cure period, if
any.

ARTICLE THREE
REMEDIES
3.01 Acceleration of Maturity. If an Event of Default
shall have occurred, Lender may declare Borrower's Liabilities to

be immediately due and payable, and upon such declaration such
principal and interest and other Borrower's Liabilities declared
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due shall immediately become and be due and payable without further
demand or notice.

3.02 Lender's Power of Enforcement. If an Event of
Default shall have occurred, Lender may, either with or without
entry or taking possession as provided in this Mortgage or
otherwise, and without regard to whether or not Borrower's
Liabilities shall have been accelerated, and without prejudice to
the right of Lender thereafter to bring an action of feoreclosure
or any other action for any default existing at the time such
earlier action was commenced or arising thereafter, proceed by any
appropriate action or proceeding: (a) to enforce payment of the
Guaran*y, and/or any other of Borrower's Liabilities or the
performarce of any term hereof or any of the other Loan Instru-
ments; (k)) to foreclose this Mortgage and to have sold, as an
entirety or in separate lots or parcels, the Mortgaged Property;
and (c) to pursue any other remedy available to it. Lender may take
action either Dy such proceedings or by the exercise of its powers
with respect to entry or taking possession, or both, as Lender may

determine.

3.03 Lender'sa kight to Enter and Take Possession, Operate
and Apply Income. If-an Event of Default shall have occurred,
Mortgagor, upon demand e¢f Lender, shall forthwith surrender to
Lender the actual possession of the Mortgaged Property.

3.04 Leases. Lender 1s authorized to foreclose this
Mortgage subject to the rights, (i any, of any or all tenants of
the Mortgaged Property, even if the rights of any such tenants are
or would be subordinate to the lien of<this Mortgage.

3.05 Purchase by Lender. Upon any foreclosure sale,
Lender may bid for and purchase all or any po:rtion of the Mortgaged
Property and, upon compliance with the terms(cf the sale, may hold,
retain and possess and dispose of such property in its own absolute
right without further accountability.

3,06 Application of Foreclosure B8ale Plrocesds. The
proceeds of any foreclosure sale of the Mortgaged Property or any
part thereof received by Lender shall be applied by Lender to the
indebtedness secured hereby in such order and manner as Lender may

elect,

3.07 Application of Indebtedness Toward Purchase Price.

Upon any foreclosure sale, Lender may apply any or all of the
indebtedness and other sums due to Lender under the Guaranty, this
Mortgage or any other Loan Instrument or any other Borrower's
Liabilities, or any decree in lieu thereof, toward the purchase

price.

3.08 Waiver of Appraisement, valuation, Stay, Extension
and Redemption Laws. Mortgagor hereby waives any and all rights
of redenmption. Mortgagor further agrees, to the full extent
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permitted by law, that in case of an Event of Default, neither
Mortgagor nor anyone claiming through or under it will set up,
claim or seek to take advantage of any appraisement, valuation,
stay or extension laws now or hereafter in force, or take any other
action which would prevent or hinder the enforcement or foreclosure
of this Mortgage or the absolute sale of the Mortgaged Property or
the final and absolute putting into possession thereof, immediately
after such sale, of the purchaser thereat. Mortgagor, for itself
and all who may at any time claim through or under it, hereby
waives, to the full extent that it may lawfully so do, the benefit
of all such laws, and any and all right to have the assets compris-
ing the Mortgaged Property marshalled upon any foreclosure of the
lien hercof and agrees that Lender or any court having jurisdiction
to foreclecse such lien may sell the Mortgaged Property in part or
as an entirety. Mortgagor acknowledges that the transaction of
which this-#ortgage is a part is a transaction which does not
include eithera2gricultural real estate (as defined in Section
15-1201 of thed 1llinois Mortgage TForeclosure Law (Chapter 110,
Sections 15-1101 et zeq., Illinois Revised Statutes) (herein called
the "Act")) or residential real estate (as defined in Section
15-1219 of the Act), .and to the full extent permitted by law,
hereby voluntarily and knowingly waives its rights to reinstatement
and redemption as allowed under Section 15-1601(b) of the Act.

3.09 Receiver - Lender in Possession. If an Event of
Default shall have occurred, Lender, to the extent permitted by law
and without regard to the value /of the Mortgaged Property or the
adequacy of the security for the - indebtedness and other sums
secured hereby, shall be entitled ac’e matter of right and without
any additional showing or proof, at Lenader's election, to either
the appointwment by the court of a receiver. (without the necessity
of Lender posting a bond) to enter upon aihd take possession of the
Mortgaged Property and to collect all ren’s, income and other
benefits thereof and apply the same as the court may direct or to
be placed by the court into possession of the” Mortgaged Property
as lender in possession with the same power herein granted to a
receiver and with all other rights and privileges sf)a lender in
possession under law.

3.10 Buits to Protect the Mortgaged Property. Lender
shall have the power and authority (but not the duty) to institute
and maintain any suits and proceedings as Lender may deem advisable
(a) to prevent any impairment of the Mortgaged Property, (b) to
preserve or protect its interest in the Mortgaged Property, or (c)
to restrain the enforcement of or compliance with any legislation
or other governmental enactment, rule or order that may be uncon-
stitutional or otherwise invalid, if the enforcement of or com-
pliance with such enactment, rule or order might impair the
security hereunder or be prejudicial to Lender's interest.

3.11 Proofs of Claim. In the case of any receivership,
insolvency, bankruptcy, reorganization, arrangement, adjustment,
composition or other judicial proceedings affecting Mortgagor,
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Beneficiary or Lender, to the extent permitted by law, shall be
entitled to file such proofs of claim and other documents as may
be necessary or advisable in order to have its claims allowed in
such proceedings for the entire amounts due and payable under the
Guaranty, the Note, this Mortgage and any other Loan Instrument,
at the date of the institution of such proceedings, and for any
additional amounts which may become due and payable after such

date.

3.12 Mortgagor to Pay Borrower's Liabilities in Event of
Default; Application of Monies by Lender.

(a) Upon occurrence of an Event of Default, Lender shall
be entitied to sue for and to recover judgment against Mortgagor
for Borrowcr's Liabilities due and unpaid together with costs and
expenses, /ancluding, without limitation, the reasonable compensa-
ticn, expenses and disbursements of Lender's agents, attorneys and
other representatives, either before, after or during the pendency
of any proceedings for the enforcement of this Mortgage; and the
right of Lender tolrecover such judgment shall not be affected by
any taking of possessien or foreclosure sale hereunder, or by the
exercise of any other ‘riaht, power or remedy for the enforcement
of the terms of this Mbrtgage, or the foreclosure of the lien

hereof,

(b) 1In case of a foreclosure sale of all or any part of
the Mortgaged Property and of tre application of the proceeds of
sale to the payment of Borrower‘s . Liabilities, Lender shall be
entitled to enforce all other rights 'and remedies under the Loan

Instruments.

(c) Mortgagor hereby agrees, t» the extent permitted by
law, that no recovery of any judgment by Lender under any of the
Loan Instruments, and no attachment or levy of execution upon any
of the Mortgaged Property or any other property‘cr Mortgagor, shall
(except as otherwise provided by law) in any way affect the lien
of this Mortgage upon the Mortgaged Property or any part thereof
or any lien, rights, powers or remedies of Lender necwunder, but
such lien, rights, powers and remedies shall continue/unimpaired
as before until Borrower's Liabilities are paid in full

(d) Any monlies collected or received by Lender under
this Paragraph 3.12 shall be applied to the payment of compensa-
tion, expenses and disbursements of the agents, attorneys and other
representatives of Lender, and the balance remaining shall be
applied to the payment of Borrower's Liabilities, in such order and
manner as Lender may elect, and any surplus, after payment of all
Borrower's Liabilities, shall be paid to Mortgagor.

3.13 Delay or Omission. No delay or omission of Lender
in the exercise of any right, power or remedy accruing upon any

Event of Default shall exhaust or impair any such right, power or
remedy, or be construed to waive any such Event of Default or to
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constitute acquiescence therein. Every right, power and remedy
given to Lender may be exercised from time to time and as often as
may be deemed expedient by Lender.

3.14 Waiver of Default. No waiver of any Event of
Default hereunder shall extend to or affect any subsequent or any
other Event of Default then existing, or impair any rights, powers
or remedies in respect thereof.

3.15 Discontinuance of Proceedings; Position of Parties
Restored. If Lender shall have proceeded to enforce any right or
remedy nnder this Mortgage by foreclosure, entry or otherwise, and
such proceedings shall have been discontinued or abandoned for any
reason, ~ or such proceedings shall have resulted in a final
determinatien adverse to Lender, then and in every such case
Mortgagor “anc-Lender shall be restored to their former positions
and rights hereunder, and all rights, powers and remedies of Lender
shall continue @% if no such proceedings had occurred or had been

taken.

3.16 Remedies Cumulative. No right, power or remedy
conferred upon or resarved to Lender by the Guaranty, the Note,
this Mortgage or any otle: Loarn Instrument or any instrument evi-
dencing or securing BorrOwer's Liabilities is exclusive of any

other right, power or remedy.

3.17 1Interest After cvent of Default. If an Event of
Default shall have occurred, all sums outstanding and unpaid under
the Note and all other Borrower's Liabilities shall, to the extent
permitted by law, bear interest thereafter at the Default Rate

until such Event of Default 1is cured.

ARTICLE FOUR
MISCELLANECUS PROVISIONS

4.01 Heirs, 8uccessors and Assigns Incluaad in Parties.
Wwhenever Mortgagor or Lender is named or referred to heuvein, heirs
and successors and assigns of such person or entity/ shall be
included, and all covenants and agreements contained (inh this
Mortgage shall bind the successors and assigns of Mortgagor,
including any subsequent owner of all or any part of the Mortgaged
Property and inure to the benefit of the successors and assigns of
Lender. This Section 4.01 shall not be construed to permit an
assignment, transfer, conveyance, encumbrance or other disposition

otherwise prohibited by this Mortgage.

4.02 Notices. All notices, requests, reports demands or
other instruments required or contemplated to be given or furnished
under this Mortgage to Mortgagor or Lender shall be directed to
Mortgagor or Lender as the case may be at the following addresses:

‘f‘“hﬁ:!“,h

LY SR WA A )

¢

Y N ¥t
-3

f J—




UNOFFICIAL COPY




UNOFFICIAL COPY

If to Lender: Fhiladelphia National Bank
P.C. Box 13867
Philadelphia, Pennsylvania 19101-3867

Attention: Susan M. Atkinson

If to Mortgagor: Chicago Title and Trust Company, as
Trustee under Trust No. 1081965
111 ¥West Washington Street
Chicago, Illinois 60602

Any such notices, requests, reports, demands or other instruments
shall e (1) personally delivered to the offices set forth above,
in whick™ case they shall be deemed delivered on the date of
delivery (tb. said offices, (ii) sent by certified mail, return
receipt redvesteda, in which case they shall be deemed dellvered
three (3) busipess days after deposit in the U.S. mail, postage
prepaid, or (1i4) sent by air courier (Federal Express or like
service), in whicili case they shall be deemed delivered on the date
of actual delivery: ) Fither party may change the address to which
any such notice, report, demand or other instrument is to be
delivered by furnishinj written notice of such change to the other
party in compliance witih’the foregoing provisions.

4.03 Headings. Thz headings of the articles, aectionq,
paragraphs and subdivisions of this Mortgage are for convenience
only, are not to be considered a zart hereof, and shall not limit,
expand or otherwise affect any of the terms hereof.

4.04 Invalid Provisions. 4x the event that any of the
covenants, agreements, terms or prr‘isionc contained 1in the
Guaranty, the Note, this Mortgage or in &ny! other Loan Instrument
shall be invalid, illegal or unenforceauis .in any respect, the
validity of the remaininq covenants, agreenents, terms or provi-
sions contained herein or in the Guaranty or /the Note or in any
other Loan Instrument (or the application of the «ovenant, agree-
ment, term held to be invalid, illegal or unenforceable, to persons
or circumstances other than those in respect of_ uhich it is
invalid, illegal or unenforceable) shall be in no wav affected,
prejudiced or disturbed thereby.

4.05 Changes. Neither this Mortgage nor any term hereof
may be released, changed, waived, discharged or terminated orally,
or by any action or inaction, but only by an instrument in writing
signed by the party against which enforcement of the release,
change, waiver, discharge or termination is sought.

4,06 Governing Law. This Mortgage shall be construed,
interpreted, enforced and governed by and in accordance with the
laws of the State of Illinois.

4.07 Required Notices. Mortgagor shall notify Lender
promptly of the occurrence of any of the following: (i) receipt of

)
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notice from any governmental authority relating to the violation
of any rule, ragulation, law or ordinance, the enforcement of which
would materially and adversely affect the Mortgaged Property; (ii)
material default by any tenant in the performance of its obliga-
tions under any lease of all or any portion of the Mortgaged
Property or receipt of any notice from any such tenant claiming
that a default by landlord in the performance of its obligations
under anv such lease has occurred; or (iii} commencement of any
judicial or administrative proceedings by or against or otherwise
adversely affecting Mortgagor or the Mortgaged Property.

4.08 Future Advances. This Mortgage is given to secure
not only existing indebtedness, but also future advances {whether
such advences are obligatory or are to be made at the option of
Lender, or Gtherwise) made by Lender under the Note, to the same
extent as’ ir_such future advances were made on the date of the
execution of “tliis Mortgage. The tctal amount of indebtedness that
may be so secured may decrease or increase from time to time, but
all indebtedness secured hereby shall, in no event, exceed five
times the aggregata- face amount of the Note.

4.09 Release._ _Upon full payment of Borrower's Liabili-
ties, Lender shall issue. io Mortgagor an appropriate release deed
in recordable form.

4.10 Attorneys' Fees. Whenever reference is made herein
to the payment or reimbursement ¢r attorneys' fees, such fees shall
be deemed to include reasonable Cumpensation to staff counsel, if
any, of Lender in addition to the jees of any other attorneys

engaged by Lender.

4.11 Compliance with Illinois liortgage Foreclosure Law.
In the event that any provision in this Moitgage shall be incon-
sistent with any provision of the Act, the provisions of the Act
shall take precedence over the provisions of /this Mortgage, but
shall not invalidate or render unenforceable any other provision
of this Mortgage that can be construed in a manner coasistent with
the Act. If any provision of this Mortgage shall graat to Lender
any rights or remedies upon default of the Mortgagor whilh are more
limited than the rights that would otherwise be vested in Lender
under the Act in the absence of said provision, Lender shall be
vested with the rights granted in the Act to the full extent
permitted by law. Without limiting the generality of the fore-
going, all expenses incurred by Lender to the extent reimbursable
under Sections 15-1510 and 15-1512 of the Act, whether incurred
before or after any decree or judgment of foreclosure, and whether
enumerated in this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

4.12 Exculpatory Clause. This instrument is executed by
Chicago Title and Trust Company, not personally, but solely as
Trustee, as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee. All the terms,
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provisions, stipulations, covenants and conditions to be performed
by Chicago Title and Trust Company are undertaken by it solely as
Trustee, as aforesaid, and not individually and all statements
herein made are made on information and belief and are to be
construed accordingly, and no personal liability shall be asserted
or be enforceable against Chicago Title and Trust Company by reason
of any of the terms, provisions, stipulations, covenants and/or

statements contained in this instrument.

IN WITNESS WHEREOF, Mortgagor has caused this instrument
to be executed by its duly authorized officers as of the day and

year first above written.

CHICAGO TITLE AND TRUST COMPANY,
an Illinois corporation
¥ 207 SRS nAS

ATTEST:
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ACKNOWLEDGMENT

STATE OF ILLINOIS )

) SS
COUNTY OF C O O K )
I, fopepn S isnpel , a Notary Public in and for
and residing 1in said County and State, DO HEREBY CERTIFY THAT
vyt and S Dnveno XY ,othe yisir poe Jies deni
an

v
2 iy 4

and 4.7 o Rc i f of Chicago Title and Trust Company,
Illincis corporation, personally known to me to be the same persons
whose nauwes are subscribed to the foregoing instrument, appeared
before me tpis day in person and acknowledged that they signed and
delivered 4aid instrument as their own free and voluntary act and
as the free and-voluntary act of said corporation for the uses and

purposes therein set forth.
GIVEN unidec-my hand and notarial seal M A 5‘9% day of

[/ Y/

Notary Public

199

’

My Commission Expires:

i :
‘yhiLﬂuﬂo
sbilc, State of
Ny wrM Expires 4/2/94
Y AP AAAPAPNPNIAA

DT
. "*{;‘U
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FOR COMMERCIAL LOAN DEPARTMENT LISE ONLY
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§ 4,000,020 . ... PROMISSCORY NOTE arvary 1é, |

The Unaersignad [said term as
one, &l of the persons *w w\om ¢t on whose ozhalf, i

$&Q herein meamng the pc'sm inciuding aay form cf ‘egal entity, or 1f
s note is signea) hereby pror mses 10 pay ta he
ihe "Bank™) At eaay ¢f ity banring

EiaEaathe )

THE PHILADEL P. A NATIONAL BANK rhcrc‘..aucr cajled ihe 82 :
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Bank trom rime ro cime. Said p!‘inc‘.pal and interest shail be
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CCRTAIN RIGHTS OF BANX . In addition to all other
ights granted herein or otherwise possessed by it. the Hank
shall have the nght, which may be excreised at any time
WO pLOAIALCE 16 52 consani:alany.of 1he Linderigned.
to pledge or transfer this note and any renewals. exeensions
snd mocifications thereof, assigning therewith the Bank’s
r:ghts in any coileteral or anv poruon thereol given as
secunty and any 1ach placaee or tramieree shali have all the
ngits of the Baax fereuncer with respect to thisncieand any
renewals 2xtensions and modiicanons thereo! and any such
conataralso assigned therywuh, [ ihis Nowe s supoored by 2
Celiateral Plzage Agraeman:, and oy propeny ndiuced o
the collaters] pledged under said Agresment 07 the vaie
therzol shall become unsaisiaciony 10 ine Bank atany Lme.
the Bank snall have the sigat to demand that the Underngned
‘mmadiatay and as the Baax may direct, daliver, aisign or
A poithecale, or cense 10 bs delivered. assigned of
hvpotnscatad to tha Rank addirional property which '
satisfaciory 10 the Banw
DEFAULTS - 17 this nats o) nayable othar than andamang,
the Uncersigned shail f=n defauvit hereunder upon the
occurrence ol any of tha fotlow e nventsi(aythe n
when Que Of any amoun! savablegnaany of the Liabiiies,
of tne falluce ¢f any Odhigor 10 obierve or pariorm any
agresment of any natdle anatscever i the Bank (ihererm
“Oblige:" as useq nerein seing mean: toacives the Unacr
stgnen, ang wl persoms sefonOaniy LADIIOn Or GingTwise
iebie for the payimen: o! LIS note-0r any rerevals, ex-
1ons. ¢r modiicanons theresl, such as cncosers or
PARIOrS. INCIUCING 30V 337S0N(3) OF pany(iesi WG have
$1Z0 a0 dgreement Tuaraniceing the PAVIMERITEEQN),
2ny Obligor secomesinsalvent crmakes Ak AsSIgRTen
snetis of crednom. of if any petion is tiled by pr
aay Obligor unczr any provision of any law of

.agm.-u 48Y Droporty-of any.
<

ctatute ulioging that such Obligor is inseiver:t or unable w pay
debts as thay matura; (¢) the entry of any judgmen agaInst
any Obligor or 1he issuing of any atachment or gamishment
v-of oy {0 lrgar of 4 oocurmnce of any

ange in the financial condition of 2ay Obligor which in the
sole judgment of the Bank is matenally adversse; (d) the
dissolution, merger, consolidation or reorganizatlen of any
Cbligor which i3 a corporation or zzmnershir: () the d:ain
af any Obligor who i a natural person; /f) anv informetion
heratofore or haseatiar furnished 12 22e Bany by anv Obhigor
inconnectian with the lcanevidencad heredy o7 any puaranty
sunmitted inconnection taerewith snotld be matenaity faise:
anc (g) the {zilure of any Obligor to furnish such financid
and othtr information as the Bank mnay reasonably request,

ACCELERATION - Whenever the Undersigned shall bein
default as aforesaid, unless the Bank elects oinerwise. the
entire unpald amount of such of 1k Laabilities asare notthern
due and pavable shall become tmmeciately dye and payanle
without notice to or demand on azy Obiigor. Il this note iy
pavable on cemand, the Bank may. atany time and for any
r23507 OF NO reason whatsoever, maie demand and thereoy
acselerate the mawnty hereol. The Undersigred waives ol

rignt to §tay of execution and exemziion of property i any

act:on to enforcs any of the Liabiiitiss,

VMISCELLANEOUS - Any failurz of the Bank to exercise
anv.agis heerunden shall 004 peLoncirued as.a watver ol (e
rignt Lo eXercise tne SAME o7 any oliernghtatany atheruime,
{f the Undersigned consists of more han one person, sieh
persons shail be jointly ang severally liable hersunder. The
Undersigned intends this to be a seaied msrumentand 1o be
legaily bound heredy. All issues ansing hereunaer shail b
governed by the iaws of Peansyivamia, without giving efiec:
10 the principles thereof reianng 1o conflict of faws. if any.

Name of Corparation

Vo s e v 2y
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GUARANTY

b DEFINITIONS — As uted nerein the following tarms shall have the meanings

indicaied:
“Undersignea™ means she person, including any farmof legal entity. or, U mote than one,

all of the persons by whom, ¢r on whoie behail, this Guaramy is signed.

“Banx” means THE PHILADELPHIA NATIONAL DANK

“Principal Deblor” menns . Caxxetsa Tmacking,. Ine.

“Principal Debtor's Liabilines to Bank” means all existing and f\uurl labil ties, whether
abrolute or contingent, ol the Principal Debtor to the Bank of any nature whatsoever and

aut of whatever ransactions ansing.

2. CONTINUING GUARANTY — Theundersigned hereby unconditionsly guarantees to the Bank the cue performance, in-
¢ Lc”‘g‘ but noe vy i |”nucd 0, [h(ﬂ Drompt p"‘\'lncnt thﬂ L‘lc l” lhc Pnn\.lpa Dchlﬂf b L]‘bl 1ities (o Banx. TWH (:bdl’ﬁnl\’ 154
contiruing one andsall be effective and binding on the Undersigned regaraless of how tong befere or afier the daie hereof any of
the Prncipai Debtors Liabiliues 10 Bank were or arc incurrd, prowdcd however, that any one ol the Undorsigned who gives
wniten notice (0 Bank 15 tiat cifect shall not be iiable hersunder 1orsuch of the Principsl Debtor's Liabilitiss 10 Rank as are in-
curred aiter the raceipt by t'e Baag of such writtan nouice, urlesy the same are renewals, extensions or mochfications of liabiiities
thcrctotore sxisting or untess the Rank is bound by agreement entered into before the receipt of such nouce 1o c2rmit the same 10
be incurred. O imipel f':‘/ cucstanding "b@c,n‘mv nder the S4MM Working Capizal Line and all

5 AMOUNT OF LIABHITY 7% ~zoumaﬁzé*r:mrcrs-maai‘".;bn S Hithed AEPH b EE e 0N,

(Ieser “uniimiced™ a1 “mued to ¢ ™

17 10 insertion has bean made 10 the prececing spuce, thearaount of the Undersigned's labiiity hereunder shail be unhmnrd 1 hc'
amount of the Undersigned's liability hereungeras heren timited, the Undersigried agrees that the amount of the Princinal
,)cbt._)fs Liastiities o Bank may from time to (s 2xeeed the said Umit of the Undersigned's Labiiity hercunder withoul in any

ay affecuing the tiability of the [% nderngned hereund: roand the Bank may apply any payment with respect to Principal Debtor's

lmm itie to Bank 10 or on accouni of sush of Prnsizt-Debtars Liabilitias ta Bank and in such order as the Bank may eivet.

4. UNCONDITIONAL LIARILITY — The liabiluy of the Uridersigned hereunder is absoiute and unconditionai ang shall not
be arfected inany way by reason of {a) anv failure (o retain wr.preserve, or the fack of nriorenforcemen: of, anvri ights sgaingt any
person or persons linciuding 1ae Principal Dedor and any of the Undcrsigned) or in any propenty, (b) the invalidity o1 any sucn
r\ghts which may be attemptea 1o be obtained, (¢) any delay in enforeiag or failure to enforoe any such right weven: :{such rights 2ze
thereby lost, or (d) any delay 1n making cemand on the Under: grid for performance or paymeni of the Undersigned's

obligatiens htrcu nder.

5. SECURITY INTEREST ~— The Undersigned Lereby assigns to the tank aad grants 1o (e Bank a sccurity interest i am
dalance or assets n any deposit or other account ol the Undersigned in of vith\ iw- Rank whenever and 40 ’OHL a3 any of the
Principal Debior's Liabilitizs to Bank shall be owistanding and unoaid and agrees that the cacurity interess heraby grantea shall

be independent of the right of satof!.

6. WAIVERS = The Undemsigned hereby waives all notices 0! any character whalsoever with respest 1o this Guaraniy and the
Principal Debior's Lapilities 10 Bank, inciucing dut not beng limited to, nonce: of he aceepranes hereof and reiiance hereon, of
TA¢ present existence or uture 1curning of any o the P'mmrai Debtor's Linbilities 10 Bank, o(thezmount, terms und conditions

wereol, and of any deiaulty thereon. The Lnacr:mned herebv conients to the taking of, or failure 10 13ke, irom time 1 mm-
without notice 1o the Undersigned, any astion of any pature wnatsoever with respact 16 the Principal Dorsor's Liabilities 1o Banx

and with respect 1o any rights agdinst any person O persons naciuding the Principal Debtor and anyorine Undersigned) or i
any property, inciuding but not being limited to. any renewals, cXIENSIONS, MOGLITALIONS, poSIPONCINCALS, COMPIOMIsES, 1n-
dulgences, walvess, gu’rcnq‘,rs c\cmngcs ana releasss, and the Undersigned will rcmammﬂvlmbk‘. heresn .om'ummrmlng?'\\
of the foregoing; provided, nowever, thal 1n¢ granung of a retease of the liability herevnder of less than ailo: the Undersigned
shall be effecuve with respect 10 the !‘Ab!"t\ herzunder of the one or more who are specificaily vo released but shall in no way
affect the Habiiity sereuncer of any not 30 reieaued. The deatn or incapacity of any of the Und"'v;..g,nea skail in no way affeet the
hiability ereunder of any other ol the Und rrugned. The Undersigned hereby waives the benetlt of all laws now or hereaster i
effect in anv way Lmiting or restncung the Ladiily of the Undersigned hereunder, including without nrutation (3) ail defenses
whatsoever to the Undersigned's liabil m' hersunder except the defense of pavments made on account of the Principa: Debtor's
Lia>:i:ties to Bank and the Undersiened’s liabikity hereunder. and (b) all right to stay of execution and sxemption of property.n

any action (o ¢nfores the Labiity of (e Undersigned hereurder
7. PAYMENT OF COSTS — Inaddition 1o sil other liabiity of the Undersignec hereuncer and notwithstanding the limut, -

any, setlonth in poragraph 3 her eol, the Undarsigned also dyrees to pay o the Bank on dcmamadgoms c.upcnscs(mcl mm
reasonable al(0meys' 1ees and legai cxpensas) woich may be :ncurred in the enforcement ol the Pnncum Daobtor'y Liabilities

Bani or tae tability of the Undérsignea hereunder.

8. ACCELERATION OF LIABILITIES —i{any o the Principas Debior's Liabilities ro Bank is not duly performed. including
the prompt pavment when due of any amount payable thereon, ail the Principal Debtor’s Liavilities 1o Bank skall at the Bank's
option be deerned to be forthwith due and pavable for the purposes of this Guaranty anc the liability of the Undersigned

hereunder.

LRI |
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9. FINANCIAL INFORMATION ON GUARANTOR — The Undersigned hersby agrees 10 provide the Bank with such
~information on tae business alfairs and financial condition of the Undcersigned as the Bank irom 1imsz to time may rcasonably
request and to notify the Bank of any change in the address of the Undenigned. Inthecvent that the Undersigned fails (o compiv
with a request for information as acrein agreed, within ten (10} days aner recaipt of thé request, the Undersigneo upon demana
by te Bank agrees 1o purciiasc irom the Bank without represeniation, warranty or recounse the Prinepa Debior's Liabihiies to
Bank and 10 pay therwior the unpaid principai amount of all such Liabilities, including interest thereon 10 1ne dare of nyrehase.

10. CONFESSION OF JUDGMENT — The Undersigned hereby irrevocably authorizes and empawers any sttarney of any
court of record to appear for and contess judgment theren axeinstthe Undersigned, or any of them. for the smount for which the
Undersignea may be or become table to Bank under this Guaranty ai evicanced by an affidavit sigred by an officer of the Bank
seiting forth the amount then due, plus 1304 thereot, but no less than §500. asan atlorney’s COMMISSION, With costs ol sUlL, releasc
ol ¢rrors, and withous ngitt of appea.. 17 acopy nereof, vendied bvan aftidavn, shall have beer: filed insaid proceecing, it shall not
be necessary to file the original 83 a warrant of attorney, The Undersigned watves the right to any stav ol ¢xecution and the bene!n
ol all exemption laws now or hereaiter in effect. No single exercise of (he foregong warrant and power 1o contess judgment shall
be deemed to exhaust the power, whether o7 not any such cxercise shall be held by any court 1o be invalic, voidahle, ar void, b
the power shall continue undiminished and may be cxercised from wuma to time as oiten as the Rank shall elrct, unty! al) surns

pavable or thal may become payabk by the Undersigned have been paid in full.

11. NO SUBRCGA TTON — So long as the Principal Debrer's Liabilities to Bank have not been paid In fu!l, no payrment by the
Undersigned purtwait to the provisions hereof shail ennntle the Undersigned, by subrogation to the nghts oi the Bank os
otherwise, to any pavment by the Principal Debtor or out of the propenty of the Principal Debtor.

12, OTHER GUARANTIZS — A subsequent guatanty by the Undersigned or any other guarantor of the Prinzipal Debior’s
Liabilites 1o Banx shall no\ be deemed to be in licu of or to supersede or termumale this guaranty bui shall be construed as an
additional or supplamentary géariaty unless othernise expressty provided therein; and in the even the Undersigned or any other
guaranior has given to the Bank 8 provious guaranty or guarantics, this guaranty shall be consteued to ha an additional or sup-
plementary guaranty, and not woe in licu thereof or to terrninate such pravious guaraaty ar guarantics uniess cxpressly so

provided herein,

13, MISCELLANEOUS — If the Undersignsd consists of more than one person, such persons shall be jointly and severaly liable
hereunder. This Guaranty shall inure to the venenitof the Bank, s successors, assigns, cndorsees and any person or persons, -
cluding any banking wnstitution of tnstitunions, (2 waom the Bank may gramt any interest in the Principai Debtor's Liabiiies to

Banx or any of them, and shall be binding upon (e Lacemigned angd the Undersigned's executor, admmstrators, successors,
assigns, and other legal sepresentatives, The Undersigrad.intends this to he a seaied instrument and to be izgally bound hereby.

All issucs arising hereunder shall be governed by the liw of-Pennsylvania.

Executed this ooorr oo i da)’ M e, L R

By e e e By i e s .

s opkess or slaravion
Tuinas cooisor GuaRaNTox
Caimis CepRIshoF GuaravToR T T aNaRR oF Guikavtor T
e “Apoarss Of ouakanton T T AT oF GEananter T
003 170 Cuarsese With Conluabion of Jud gemest
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ALGALSEBCAIPTION

PARCEL 1

A TRACT OF LAND COMPRISING PART OF THL SOUTK | OF YL NORTM W(SY %
M0 PARY OF THE BOUTH N OF THL WORTM EAST B OF SECTION ¢,

TOMNSHIP 35 NORCIWSHAANGE 34 CTAST OF THY THIRD PRINCIPAL MIRIDIAN:
SAID TEACT OF LAND BLING DABCAIRLID 48 FOLLONS:

BEGIMNING AT™R POINT ON TWC WORTH LINE OF SAID SOUTH N OF
THE NORTH CAST W OF SECTION §, SAID POINY BEING 623.3) FECET
WEST OF YWHE INTERSECTION OF SAID WORTM LINE WITH THE
WESTERLY LINE OF THE 50 FQOT STRIP OF LAND LYING WESTERLY
-OFf AND ADJOINING THE RIGHT OF WAY OF THE BALTIMORE AND
ON10, CHICACO TERMINAL RAILROAD (SAID §0 FOCT STRIP
CONVEYLD TO PUBLIC SERVICE COMPANY OF NORTHERN JLLINOIS BY
DECD XLCORDED JULY &, 1927, A% DOCUMCNT NUMBER 73%67%76) AND
RUMNING THENCE WIST ALONG SAID WORTH LINU OF SCUTH % OF TME
NORTH EAST W AND ALONG THL NORTH LIKE OF SOUTH W OF THE
PORTH WESY W OF SICTION 9, A DISTANCE OF 8] .67 FEET YO &
POINT 627.51 FEET ERSY OF THE INTERBECTION OF SBALD NORTH
LINZ %7 SOUTH % OF THE NORTH WEST W OF SECTION 9, WITH THL
CINVER LINE OF CLENWOOD ROAD: THENCE SOUTH PERPENDICULAN 10
SAID NURTY LINE OFf SOUTK % OF THI NCRIN WEST W OF SICTION §
A DISTRECE-OF 550 FEET TO THE NORTH LINC OF L194TH SIR(ET:
THINCE EAST 2ARALLEL WITH SAID NORTH LINE OF SOUTH % OF THE
NORTH WEST (% AMT THE NORTH LINE OF SQUYHM % OF THE NOATH
EAST % OF SECTTUN 9, AND ALONG SAID MORTH LINL OF 1%4&7TH
STREET. & DISTANCI OF 381.47 FEET TO AN INTERSECTION WITH A
LINE DRAWN PIRPEIDICULAR TO SAID NORTH LINE OF SOUTH N OF
THT NORTH LAST W UF STCTION § AND PASSING THROUGH THE
ATORISAID POINT OF JICINNING, THENCE NORTH ALONG S4ID
PCRPENDICULAR LINE, A CLZTANCE OF 580 FLET TO THE POINT OF

BEGINNING, IN COOK COUNTY, JILLINOLIS,

PRRCEL 2:

@ TRACT OF LAND COMPRISING PART OF THE SOUTH % OF THME NORTH WEST W%
Of SECTION 9. TOWNSHIP? 35 NORTH, AANGI 18 EAST OF TNE THIRD
PRINCIPAL RERIDIAN, IN COOK COUNTY, ILiY’A T8, SAID TRACT OF LAND

BEING DESCRIBED AS FOLLOWS:

BEGINWING AT # POINT ON THE NORTH LINE CF SAID SOUTN W OF
NORTH WEST W OF SECTION %, SAID POINT SEINC 82) .51 FEET
EAST OF THE INTERSICTION OF SAID NORTH LINE WY{*C THE CENTER
LINE OF GLEMNOOD ROAD: AND RUNMING THENCE IASY Y ONG SALID
NORTH LINE, & DISTANCE OF 200 FEET. THENCE S0OUTH
PERPINCICULAR TO GAID MORTH LINT & DISTANCL OF $%0 FE{T YO
THE HORTH LINE OF 194TH STREET, AS MERETOFORE DEDICATLO;
TRENCE MEST PaRALLEL TO BAIC NORTH LINE OF SAID 3OUTH K OF
NORTH WEET % OF SECTION § AND ALONG SAID NORTH LINE OF
ISATH STRUEY, A DISTANCE OF 200 FLET; THENCE NORTH

PERPENDICULAR 10 SAJO NORTH LINE OF 194TK STREET, A
DISTANCE OF 550 FELT TO POINT OF BICINNING, IN COOK COUNTY,

ILLIM0IS,
Chicago Terminal

405 West 194ch street s
Slenwood, [Lllinois 050425 CF
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