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COMMERCIAL MORTGAGE }//

THIS MORTGAGE made this 15th day of May, 1990, by and

between First American Bank, not personally but solely as Trustee
under the provisions of a deed or deeds in trust duly secorded and
delivered to said Trustee in pursuance of a Trust Agreerernt dated
December 1, 1989 and known as Trust Number F89-~173, whose address is
5000 N. Elston Avenue, Chicago, IL, herein referred tc as "Mortgagor,”
and HARRIS BANK GLENCOE~-NORTHBROOK, N.A., & Naticnal Banking
Association, whose principal place of business is 333 Park Avenue,

Glencoe, Illinois 60022, herein referred to as “Mortgagee”,
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The Mortgagor, in ronflderatlon o¥ ]aﬁs ﬁ$10 04) in

hand paid, and other good and valuable consideration, the receipt and
sufficiency wherenf are hereby acknowledged, herehy MORTCAGES,
WARRANTS and CONVEYS unto the Mortgagee, its successors and assigns,
the following real estate as legally described in Exhibit A attached
heretn and incorporated by reference herein, and all of its estate,

right, title and interest therein,

Together with Mortgagor‘s interest as lessor in and to all
leases ¢l the sald premises, or any part thereof, heretofore or
hereafter made and entered into by Mortgagor during the life of this
mortqage or 2ay extension or renewal hereof.

Togetner-with ¢ll improvements, buildings and structures now
or at any time hereifter erected or situated on the real property, and
all tenements, eascments, fixtures and appurtenances thereto belonging,
and all rent; issues ana profits thereof (which are pledged primarily
and on a parity with vaid real estate and not secondarily), and all
shades, awnings, venetian blinds, screens, screen doors, storm doors
and windows, stoves and rehoas, curtain fixtures, partitions, appara-~
bus, equipment and articles (naw or hereafter therein or thereon used
toe supply heat, gas, air condiiioning, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation, and all
fixtures, apparatus, equipment and, articles, other than such as
constitute trade Ffixtures, used 1in the operation of any business
conducted on the premises, all of which for the purposes of this
mortgage shall be deemed to be real esiatz and conveyed andé mortgaged

hereby.

Together with all awards made to tne-present and all subse-
quent owners of the premiscs by any gavprnmaf*al or other lawful
authorlty for taking by eminent domain the wholé or any part of the
premises or improvements thereon, the temporary nae thereof or any
easement thereor or thereunder, including any awards ior any changes
of grade of streets, which said awards are hereby assigred to Mortgagee,
who is hereby authorized to collect and receive the pinczeds of any
cuch awards from sald authorities and +o give proper Treceipts and
acquittances therafor.

Together with all right, title and interest of Mortgagor,
now owned or hercafter acquired, in and to any and all strips and
gores of land adjacent to and used in connection with the premises and;;
all right, title and interest of Mortgagor, now owned or hereafter 7
acquired, in, to and under the street, sidewalks and alleys adjoining b,

the premises.
aﬁ

TO HAVE AND TO HOLD the same unto the Mortgagee, o
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together with all estates, titles, claims and demands whatsocever of
the Mortgyager in and to said premises or any part thereof, and the
Mortgagor does hereby covenant, warrant and agree that it is lawfully
seized and possessed of said real estate in fee simple absolute and
has goed and lawful right and authority to sell, convey and mortgage
same: that sailid real estate is free from all liens, claims, charges
and sencumbrances whatsoever, except as set forth herein, and that
Mortgaqor will warrant and defend the title teo said real property
against the lawful claims and demands of all persons.

TO HAVE AND TO HOLD the same unto the Mortgagee, its
successors < .and  assigns  forever for the purpose of securing the
payment of the Promissory Note or Notes of even date herewith in the
principal sum of* $ix Hundred Thousand Dollars and 00/1060 ($600,000.00)
made by the Mortgagyor ~nd payable to the order of and delivered to the
Mortgagee, in and by wniclc zaid note or notes the Mortgagor promises
to pay the said principal (sum and interest at the rate and in in-
stallments as provided in said Note or Notes, with a final payment of
the balance due on the 16tk day of siay 1992 and all of saié principal
and interest are made payahle at 333 Park Avenue, Glencoe, Illinois
60022, or at such place as the holders ¢f the Rote or Notes may, from
time to time in writing appoint, and to furthel secure the performance
and observance by Mertgagor of all of the coverants and agreements
herein contained.

The Mortgagor further covenants, warrants ~and agrees
with the Mertgagee as followss:

i. PAYMENT OF PRINCIPAL AND INTEREST,. Mortgagor will
promptly pay the above described note ot notes accerding to the tenor
and effect thereof and as in said note or notes provided, and will
also pay any other note or notes which hereafter may be given in
renewal or extension thereof, and any and all other sums secured
hereby at the time therein and herein designated. This mortgage shall
be and remain security for the payment of all such note or notes.
Privilegye is reserved to make prepayments on sald note or notes only
as set forth in said note or notes.

~3-
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2. PERFORMANCE OF COVENANTS AND CONDITIONS. Mortgagor
shall keep and perform all covenants, conditions and terms of this
mortgage and pay or cause to be paid to the Mortgagee the ahbove
described indebtedress with interest thereon according to the terms
and conditions of said note or notes, and shall keep and perform all
covenants, conditions and terms in said note or notes contained, all
of which covenants, conditions and terms are incorporated by reference
herein.

3. CONDITION QF PREMISES., Mortgagor shall:

promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the premises which may
become damaged or be destroyed)

keep said premises in good condition and repair,
without waste, and free from mechanic's liens or other
Liens or claims for liens not expressly subordinated to
the ‘{ien hereoi;

pay when due any indebtedness which may be secured by a
lien o:r ‘charge on the premises superior to the lien
hereof, apd upon request exhibit satisfactory evidence
vt the discharge of such pricr lien to Mortgagee;

complete within’ a reasonable time any building or
buildings now or #* any time in process of erection
upon said premises:

comply with all roeguirements eof law, municipal
ordinances, rules, regvlations or restrictions of
record with respect to' /'the premises and the use
thereof:

make no material alterations; yepairs, additions or
improvements in or on said premisss; except as required
by law or municipal ordinance, "without the written
consent of Mortgagee;

suffer or permit no change in the genercl riature of the
occupancy of the premises without Mortgagea's written
consent;

initiate or acguiesce in no zoning reclassification
without Mortgagee's written consent;

allow Mortgagee to inspect the premises at any reason-
able time, and access thereto shall be permitted for
that purpose.

4. PAYMENT OF TAXES. Mortgager shall pay when first due
and before any penalty attaches all general taxes, and sghall pay
special taxes, special assessments, water charges, sewer

-4-
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service charges, and other charges against the premises when first
due, and shall, upon written request, furrish to Mortgagee duplicate
receipts thereto. To prevent default hereunder Mortgagor shall pay in
full under protest, in the manner provided by statute, any tax or
assessment which Mortgagor may desire to contest.

5. INSURANCE. Mortgagor shall keep all buildings and
improvements now of hereafter situated on the premises insured against
loss or damage by fire and other hazards as may be reasonably required
by Mortgagec, including, withcut limitation of the generality of the
foregoing, wiar damage insurance whenever in the opinion of Mortgagee
such protection is necessary and avallable, in forms, companies and
ampunts satisfactory to Mortgagee, and with mortgagee clauses attached
te all policies in favor of and on forms satisfactory toc Mortgagee,
and shall ueliver all policies to Mortgagee, If Mortgagee elects and
50 notifies wprtgagor, but not more freqguently than once every three
years, Mortgagor, at its expense, shall furnish Mortgagee with an ap-
praisal of the Jull insurable value of the premises, made by fire
insurance appraisers satisfactory ta Mortgagee and fire insurance
companies generally.. Mortgagor shall also carry liability insurance
protecting Mortgaqor {and any tenant or other user of the mortgaged
premises) against  liebility for injuries to pergons and property
occurring in, on or adjuacent to the mortgaged premises, in forms,
companies, and amounts satisfactory to Mortgagee with the policy or
pelicies evidencing such insurance to contain a ten (10) day notice of
cancellation clawse in favor-or Mortgagee. Such liability policy or
policivs or certificates theriof. shall be delivered to Mortgagee,
tortgagor shall, until the indebtedness secured hereby is paid in
full, furnish MortqﬁgPG at least ten) (10} days prior to the date each
coverage required herein would otherwise expire with evidence of the
renewal or continuation of such coverage in the form of premium
receipt or renewal policies or certificates. In the event the mort-
gaged premises ov any port thereof are at -any time leased and the
lease oy leases have been assigned to Mortgagee as additional securlty
for the payment of indebtedness secured by {his mortgage, Mortgagor
shall, upon the regquest of Mortgagee, provide repl insurance payable
to Mortgagee 1inh an amount equal to the annual Yrental payable under
such assigned lease or leases plus the lessee’s approximate annual
liability for taxes and insurance as provided in the lzace or leases.

6. DESTRUCTION OF PHREMIGES. In the event ‘oL any damage
to or destruction of the premises, covered by any policy ©r policies
of insurance required to be carried by Mortgager, Mortgagee a2y in its
discretion {and it is hereby authorized to) either settle and adjust
any claim under such insurance policies with the consent of Mortgagor,
or allouw Mortgagor to agree with the insurance company or companies on
the amount to be pald upon the loss., In either case, the proceeds
shall be paid to Martgagee, and Mortgagee is authorized to collect and
to give receipt therefor, If (a) Mortgagor or any leesee is obligated
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te rebuild and restore the damaged cor destroyed buildings or improve-
ments under the terms of any lease or leases which are or may be prior
to the lien of this mortgage, and (b} such damage or destruction dees
not result 1n the cancellation or termination of any such lease, and
(c] the insurers do not deny liability with respect to the loss, such
proceeds, after deducting therefrom any expenses incurred in the
collection thereof, shall be used to reimburse Mortgagor or the lessee
(whichever is obligated under the terms of the lease to accomplish the
rebuilding and restoration) for the cost of rebuilding and restoring
the buildings and improvements on the premises. In all other cases
such insurance proceeds may, at the optlen of the Mortgagee, either he
applied in reduction cf the indebtedness secured here, whether or not
then due and payable, or be held by Mortgagee and used to reimburse
Meortgagor “for the cost of the rebuilding and restoxation of buildings
and improvements on the premises. Following any damage to or destruc-
tion of the Lwildings or improvements on the premises, (and regardless
of the cause Chereol, the availability of insurance proaceeds or the
nanner of use o) those proceeds by Mortgagee) until all Iindebtedness
secured hereby ska'l be fully paid, Mortgagor shall he obligated to
repair, restore and rebuild any buildings cor improvements so damaged
or destroved. Repair-and restoration of the buildings and improve-
ments shall be commenczd promptly after the occurrence ¢f the loss and
shall be so restored and «<ebuilt as to be of at least equal value and
substantially the same character as prior to such damage and destruc-
tion, and in the event the estimated costs of rebuilding and restora-
tion exceed twenty-five percenc (25%}) of the indebtedness then remain-
ing unpaid as secured by this mortgage, the drawings and specifica-
tiong pertaining to such rebuilding and restoration shall be subject
to the prior written approval of Morstgagee, 1In the event that Mortgagor
or any lessee is entitled to reirbursement out of the insurance
proceeds, such proceeds shall be made aviilable from time to time upon
the furnishing tc Mortgagee of satisfactory evidence of the estimated
cost of completion thereof and with such =architect's certificates,
waivers of lien, contractor's sworn statements and other evidence of
cost and of payment as Mortgagee may reasonakly require and approve.
Mo payment made by Mortgagee prior to the final rompletion of the work
shall, teogether with 1ll payments theretofore “made, exceed ninety
percent (90%) of the value of the work performed' te the time of
payment, and at all times the undisbursed balance of siid proceeds re-
maining in the hands of Mortgagee shall be at least sufficient to pay
for the cost of completion of the work free and clerc  of liens.
Sheuld a less occur after foreclosure or sale proceedings 'have been
instituted, the proceeds of any such insurance policy or polliries, if
not applied as aforesaid in rebuilding or restoration of the buildirgs
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure, and the balance, if any, shall be paid
as any court having jurisdiction may direct. Following any foreclosure
sale, or other sale of the premises by Mortgagee pursuant to the terms
hereof, Mortgages is authorized without the consent of Mortgagor to
assign any and all insurance policies to the purchaser of the
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gale and to take such other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of such
insurance policies.

7. TRANSACTION TAXES. If by the laws of the United
States of America or of any state having jurisdiction of Mortgagor or
of the mortgaged premises or of the transaction evidenced by the Note
or Notes and this mortgage, anvy tax or fee is due or becomes due in
respect of the issuance of the Note or Notes hereby secured or the
making, recording, and registration of this mortgage, Mortgagor
covenants and agrees to pay such tax or fee in the manner required by
such law, and to hold harmless and indemnify Mortgagee, its succesgsors
and assigns, against any liability incurred by reason of the imposition
of any suzh tax or fee,

d PREPAYMENTS, At such time as the Mortgagor is not in
default undes ~the terms of this Mortgagor or the Note or Notes secured
hereby, the Mzritgagor shall have the privilege of making prepayments
on the principal of the said Note or Nates (in addition to the required
payments) to the cxtent permitted by and upon the terms and conditions
set forth in the Mute or Notes.

9. EXTENSTON AND MODIFICATION OF DEBT, If the payment of
the indebtedness secured aereby or of any part thereof, shall be
extended or varied, or if eny part of the security be released, all
persons nowWw or at any time hereafter liable therefor, or interested in
said premises, shall be held ¢ assent to such extension, variation or
release, and their liability ant the lien and all provisions hereof
shall continuve in full force, the «ight of recourse against all such
persons being expressly regerved 0y  Mortgagee notwithstanding such
variation or release.

i0. CHANGES OF LAW, In the '=vent of the enactment after
the date hereof of any law of the state (in! which the premises are
located deducting from the value of land foi rche purposes of taxation
any lien thereon, or imposing upon Mortgagee the payment of the whole
or any part of the taxes or assessments or chazges of liens herein
required to be paid by Mortgagor, or changing any of the laws relating
to the taxation of mortgages or debts secured by moitoxzges or Mortgagee's
interest in the property, or the manner of collection o/ taxes, so as
to affect this mortgage or the debt secured hereby 01 ‘the holder
thereof, then and in any such event Mortgagor, upen demand ny Mortgagee,
shall pay such taxes or assessment or reimburse Mortgagee vherefor;
provided, however, that if in the opinion of counsel for Mortgagee it
might be unlawful to require Mortgagor to make such payment, or the
making of such payment might be rconstrued as 1imposing a rate of
interest beyond the maximum permitted by law, then, and in such event,
Mortgagee may elect by notice in writing given to Mortgagor to declare
all of the indebtedness secured hereby to become due and payable sixty -
(60) days from the giving of such notice. s

11.  NONPERFORMANCE OF COVENANTS BY MORTGAGOR.,  In
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case of any default therein by Mcrtqagor, other than payments due
under said note or notes, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor, in any form
and manner deemed expedient and may, but need not, make full or
partial payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting said premises, or conteat any tax or
assessment,  AlLL monies paid for any of the purposes herein authorized
and all uxpenges paid or ipcurred in connection therewith, including
all attorneys' Iees and any other money advanced by Mortgagee to
protect the mortgaged premises and the lien hereof, shall be so much
additional indebtedness secured hereby and shall became immediately
due and payable without notice and with interest thereon at a per
annum rate squal to three percent (3%} plus the per annum rate payable
under the secured Promissory Note or Notes from the date of expen-
diture or advance until paid. No inpaction on the part of Mortgagee
shall be consicared as a waiver of any right accruing to it on account
of any default on +*he part of Mortgagcer.

12, PAYMENTS BY MORTGAGEE ON BEHALF OF MORTGAGOR. In
making any payment herepy authorized rplating to taxes Or assessments
or for the purchase, discnarge, compromise or settlement of any prior
lien, Mortgagee may make «ych payment according to any bill, statement
or estimate secured from tpe appropriate public office without inguiry
into the accuracy thereof or.into the validity of any tax, asseggment,
sale, forfeiture, tax lien cr +*title or claim therecf or without
inquiry as to the validity or anount of any claim for lien which may
be asserted.

13.  DEFAULT BY MORTGAGOR. < Tf (a) default be made for five
(5} days in the due and punctual paymert of the Note or Notes or any
installment thereof in accordance with ‘its terms, either of principal
or interest; or (b} Mortgagor shall file a~  petition in wvoluntary
bankvuptey or under Chapter XT of the Feder#! Bankruptcy Code or any
similar law, state or federal, whether now or lieleafter existing, or
any answer admitting insolvency or inability to poy {ts debts, or fail
to cobtain a vacation or stay of involuntary proceedings within thirty
(30) days as hereinafter provided; or {c] Mortgager snall transfer or
1ssign all or a major portion of its assets, or shall be adjudicated a
bankrupt, or a trustee or receiver shall be appointed for Mortgagor or
for all or a major porticn of its property in any involuntary pro-
ceeding, or any court shall have taken jurisdiction of the property of
Mortgagor or of the major part thereof in an involuntary proceeding
for the recrganization, dissolution, liguidation or winding up of
Mortgager and such trustee or receiver chall not be discharged or such
jurisdiction relinquished cor vacated or stayed on appeal or otherwise
stayed within thirty (30) days; or (d) Mortgagor shall make an as-
signment for the benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due, or ghall
consent to the appointment of a recelver or trustee or liquidator of

Qe

£

ty
fad
m
&
v




UNOFFICIAL COPY

C 236435

all of its property or themajor part thereof; oY (e} default shall be
made in the due observance or performance or any other of the
covenants or agreements or conditions herein contained, required to be
kept or performed or observed by Mortgagor, and the same shall
continue for thirty {(30) days after notice specifying such default is
given by Mortgagee to Mortgagor; or (f) any representation or warranty
made herein by Mortgagor shall prove to be untrue or inaccurate in
material respect and Mortgagor shall fail to make good or correct such
untruth or inaccuracy within thirty (3¢} days following receipt of
notice from Mortgagee; then in each and every such case the whole of
said principal sum hereby secured shall at once at the option of the
Mortgager become immediately due and payable together with accrued
interest thereon, In the event that any default specified by
Mortgagee! 1o Mortgagor under either "(e)}" or "(f}" above shall be of
such natures that it canncot be cured or remedied within thirty (30)
days, Mortgigor shall be entitled to a reasonable period of time to
cure or remedy such default, provided mortqagor commences the cure or
remedy thereor (within the thirty-day period following the giving of
notice and thereattor proceeds with diligence to complete such cure or
remedy. Mortgagor / ~in case of such default or failure tc act or
perform as set out herein, does hereby authorize and fully empower
Mortgagee to immediately commence suit for the collection of the
indebtedness secured hereby, or any part therecf, or for the
toreclosure of this mortgase, or to obtain any other proper remedy
deemed desirable by Mortgagee or any combination of the aforesaid
remedies. Mortgageor agrees to  pay all costs, charges and expenses
reasonably incurred by the Moltgruee because of the failure of the
Mortgagor to perform its duties and obligations under the mortgage and
the note or notes secured hereby or either, including attorneys' fees,
appraiser's fees and title expenses and any and all expenses of
foreclosure deemed reasonably nrecessary by Mortgagee t¢ prosecute the
foregoing action and teo succesgfully Obtain good and wmerchantable
title to the premises. At any time after Zefault, either before or
after the commencement of ap action in foreclosare, the holder of this
moxr tgage shall be entitled to the appointmenc of a receiver for the
mortgagud premises as a matter of right, and tiie power to collect the
rents, issues and profits of said mortgaged premisas, due and becoming
due during the pendency of such foreclosure suit.' such rents and
profits being hereby expressly assigned and pledged as additional
security for the payment of the indebtedness secured by (his mortgage,
without regard to the value of the mortgaged premises or the sglvency
of any person or gpersons liable for the payment of <the mortgage
indebtedness. The Mortgagor, for itself and any subseguen’. owner,
hereby waives any and all defenses to the application for a receiver
as abuove, and hereby specifically consents te such appointment, but
nothing herein contained is to bhe construed to deprive the holder of
the mortgnge of any other right, remedy, or privilege it may now have
under the law Lo have o recelver appolnted. Whenaver there is a
default regardless of whether Mortgagee elects to foreclose this
mortgage, the Mortgagee may collect all rents which may become due on
the above property deducting therefrom any necessary operating
expenses plus ten percent (10%) of
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the gross rental collected as compensation for making the collections
and apply the remainder on the balance due on the note or notes.

14,  MORTGAGEER'S USE OF RENTS. Mortgagee in the exercise of
the rights and power hereinabove conterred upon it shall have the full
power to use and apply the avails, rents, issues and profits of the
premises to the payment of or on account of the following, in such

order as Mortgagee may defermine:

(a) to the payment of the expenses of operating said
property, including cost of management and leasing
thereof {(which shall include reasconable compensation to
Mortgagee and its agent or agents if management is
delegated Lo an agent or agents, and shall alse include
lease commissions and other compensation and expenses
of seeking and procuring tenants and entering inte
leases}, established claims for damages, if any, angd
premiums on insurance as herein above authorized;

to' the payment of taxes and special assessments now due
or whizh may hereinafter become due on said premises;

to the paynent of all repairs, decorating, renewals,
replacements.,. alterations, additions, betterments and
improvements / of said premises and of placing said
property in such coudition as will, in the judgment of
Mortgagee, make it readily rentable;

to the payment of uny indebtedness secured herchby or

any deficiency which ‘may result from any foreclosure
sale.

15. INSPECTION OF PREMISES. ortgagee shall have the right
to inspect the premises at all reasonablel times and access thereto

shall be permitted for that purpose.

16, CONDEMNATION. Mortgagor hereby as:zigns, transfers and
sets over to Mortgagee the entire proceeds of any award or claim for
damage for any of the mortgaged property taken or dauages under the
power of eminent domain or by condemnation, Mortgagee may elect to
apply the proceeds of the awsrd upon or in reduction of the indebted-
ness secured herehy, whether or not then due and payabls, or to
require Mortgagor to restore or rebuild, in which event the Droceeds
shall be held by Mortgagee and used to reimburse Mortgagor for the
cost o0f restoring and rebuilding all buildings and improvements on
sald premises in accordance with plans and specifications to be
submitted to and approved by Mortgagee. If the Mortgagor or any lessee
is abligated to restore and replace the damaged or destroyed huildingstw
or improvements under the terms of any lease or leases which are or

w
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may be prior to the lien of this mortgage, and if such taking does not
result in cancellation or termination of such lease, the award shall
be used to reimburse Mortgagor or the lessee (whichever is obligated
under the terms of the lease to accomplish the rebuilding and restora-
tion) for the cost of rebuilding and restoring of the buildings and
improvements of said premises, provided the Mortgagor is not then in
default under this mortgage. In the event Mortgagee holds the pro-
ceeds to reimburse Mortgagor or any lessee for the costs of rebuilding
and restoring the premises, then the proceeds of the award shall be
paid out in the same manner as provided in Paragraph 6 hereof for the
payment of insurance proceeds in reimbursement of the cost of rebuild-
ing and restoration. If the amount of such award is insufficient to
cover the costs of rebuilding and restoration, Mortgagor shall pay
such cost’in excess of the award before being entitled@ to reimburse-
ment out ol .the award. Any surplus which may remain out of said award
arfter paymept,of such cost cof rebuilding and restoraticn shall, at the
cption of Moitgagee, be applied on account of the indebtedness secured
hereby. Mortgagce shall be entitled to collect out of the proceeds of
the award & premium on the amount prepaid at the same rate as though
Mortgagor had elected at the time of such applicatioen of proceeds {or
if Mortgagor then has-no such election, at the first succeeding date
Mortgagor could so elect) to prepay the indebtedness in accordance
with the terms of the Note or Notes secured hereby,

17. SATISFACTION ~2F DEBT. Upon payment in full of the
indebtedness secured hereby and the performance by Mortgagor of all of
the obligations imposed on Mortgagor herein and in the Note or Notes,
these presents shall be null ard veoid, and Mortgagee shall release
this mortgage and the lien hereof by proper instrument executed in

recordable form.

i8. NGTICE. Any notice whicth either party hereto may
desire or be reguired to give to the otliler zhall be deemed to be an
adequate and sufficient notice if given i writing, and service is
made by the mailing of such notice by regisirred or certified mail,
addressed to Mortgagor at its address given on-riwe first page hereof,
or to Mortgagee at 333 Park Avenue, Glencoe, Illinoiz or to such other
place as either party hereto may by notice in writing to the other
party designate as a place for service of notice.

19. LEGAL PROCEEDINGS., In case Mortgagee is_ made a party
to any sult or proceedings at law or in equity by resson of its
interest in the premises as evidenced by this mortgage, (Mortgaqor
promises to pay to Mortgagee all reasonable costs, charges and attor-
neys' fees incurred by Mortgagee in the preparation and trial of such
suit oy proceedings, Mortgagee may appear in and defend any action or
proceeding purporting to affect the security hereof, and Mortgagor
promises to pay all reasonable costs, charges and attorneys' fees so
incurred. All sums extended or incurred by Mortgagee pursuant to this
paragraph shall be secured hereby as so much additional indebtedness

owing by
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Mortgagor to Mertgagee.

20. CUNFORMITY OF PROVISIONRS TO LAW. Notwithstanding
anything herein or i tie Note or Notes contéined to the contrary, no
provision contained herein and nc provision contained in the Note or
Notes shall be valid to the extent that it would require Mortgagor to
pay any amount of interest or any fees, costs or expenses in excess of
tiie legal maximum.

21. TAX RETURNS. All federal, state and other tax returns
of Mortgagor required by law to be filed have been duly filed and all
federal, state and other taxes, assessments and governmental charges
upon Mortgagoer, which to the knowledge of Mortgagor are due and
payable, bave been paid.

27, AUDITED FINANCIAL STATEMENTS. Mortgagor shall furnish,
at the option of the Mortgaqee, during the life of this mortgage, to
the Mortgages,. within ninety {90} days after the close of each fiscal
year, a detailed and analytical financial report covering the full and
complete operation 'of the Mortgagor's business, including a balance
sheet, statement i income and expenses, and a statement of surplus
accounts as of the closs of the preceding fiscal year, If Mortgagor
is in default of any covenants or agreements to Mortgagee, Mortgagee
shall have the right to reyuire that the aforesaid financial report
consist of audited financiegl statements prepared by a Certified Public
Accountant previously approvern by the Mortgagee in accordance with
generally accepted accounting< principles. In addition to the items
named above, Mortgagor agrees to supply Mortgagee with asuch additional
information and records as may “bo from time to time required by

Hortgagee, Mortgagee shall be entitled to inspect the bocks and
records of Mortgagor at any reasconable (ime,

23. INSOLVENCY OF MORTGAGOR .25 DEFAULT, Mortgagor shall
not file, or cause or permit to be filed, any Lankruptcy or insolvency
or reorganization proceedings, or apply for or consent ta the appoint-
ment of a receiver or trustee for itself or the gproperty (except when
requested by Martgagee} or permit any such appointment to be made, or
make any assignment for the benefit of its creditors, or suffer any
order to he entetred adjudicating it te be bankrupt or-insolvent, or
appoirt a receiver or trustee of it or the property or any part
thereoi.

24, FURTHER ASSURANCE.  Mortgagor will, at Moctgagor's
expense, at any time upon reguest by Mortgagee, execute and deliver
all further assurances of title and all pertinent additional papers,
information, records and instruments as may be required by Mortgagee
for effectually carrying out the intentions of the parties hereto.

25, ASSIGNMENT OF LEASES. Mortgagor, in order to better
secure the payment of the aforesaid note or notes and the indebtedness
evidenced thereby, does hereby sell, assign, transfer and set over
unto Mortgagee, its successors and assigns, all its

-
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right, title and interest in and to all leases of the mortgaged
premises or any part thercof heretofore made and entered into, and in
and to all such leases hereafter made and entered into, during the
life of this mortgage, including all extensions and renewals thereof
and all rents, profits and income arising from any part of the mort-
gaged premises and any such leases, wiih the full right, but without
the cbligation on the part of the Mortgagee, to collect said rents and
income. Mortgagor covenants that said leases and rents have not been
previously assigned in any manner whatsoever and that they are subiect
te no liens of any kind and that all existing leases are in full force
and effect.

26, MORTCAGEE 1IN PGSSESSION. {a)} 1In any case in which,
under the provisions of fthis mortgage, the Mortgagee has a right to
declare tne principal sums secured hereby to be immediately due and
payable, eicher before or after the institution of legal proceedings
to foreclose che lier hereof or before or after sale thereunder, or in
any case where/ the Mortgagee has a right to commence proceedings for
the sale of the/premises independent of any foreclosure proceedings,
then Mortgagor shail forthwith upon demand of Mortgagee surrender to
Mortgagee the possession cof the premises and Mortgagee shall be
entitled to take actuxl possession of the premises or any part thereof
personally or by its agents or attorneys, as for condition breken, and
Mortgagee in its discretion may enter upon and take and maintain
possession ot all or any-part of the premisces together with all
documents, hooks, records, peptrs and accounts of the Mortgagor or the
then owner of the premises relating thereto, and may exclude Mort-
gagor, its agents or assigns vholly therefrom, and may as attor-
nay-in~fact or agent of the Mortgager or in its own name as Mortgagee
and under the powers hercin granted, operate, manage or control the
premises and conduct the business, if”ouy, thereof, either personally
or by its agents, and with full power ¢¢ use such measures, legal or
equitable, as in its discretion or in the discretion of its suCCessors
or assigns may be deemed proper or necessary to enforce the payment or
security of the income, rents, issues and piofits of the premises,
including actions for the recovery of rent,” sctions in forcible
detainer and actions in distress for rents, hersby ¢ranting full power
and authority to exercise each aud every one of the rights and privi-
leges herein granted at any and all times hereafter, and with full
power to cancel or terminate any lease or sublease for-any cause or on
any ground which would entitle Mortgagor to cancel the gane, to elect
to disaffirm any lease or sublease made subseguent to this meytgage or
subordinate to the lien thereof (unless this mortgage has spevifically
been made subordinate to such lease or sublease), to make all necessary
or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvement to the premises as may seem
judicious, to insure and reinsure the same and all risks incidental to
Mortgagee's possession, operation and management thereof, and to
receive all of such income, rents, issues and profits.
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(k) Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any lease, and the Mortgagor shall
and does hereby agree to indemnify and to hold Mortgagee harmless from
all liability, loss or damage which it might incur under said leases
or under or by reason of the assignment therecf, and of and from any
and all claims or demands whatsocever which may be asserted against it
by reason of any alleged obligations or undertakings on its part to
perform or discharge any cof the terms, covenants or agreements con-
taired in said leases. Should Mortgagee incur any such liability,
loss, or damage under any of said leases, or under or by reason of the
assignment therecf, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys'
fees, shal) be secured hereby and Mortgagor shall reimburse Mortgagee
therefor immediately upon demand.

27. ESCROW ACCOUNT. fa) At the option of Mortgagee,
Mortgagor shali deposit at such place as Mortgagee may from time to
time in writing qappoint, and in the absence of such appointment, then
at the ofiice of ‘Mortgagee at Glencoe, Illinois, on the first day of
each month and until 4ihe indebtedness secured by the mortgage is fully
paid, a sum cgual to upe-tweltth (1/12) of the last total annhual taxes
and assessment for the Yast ascertainable year {general and special)
on said premises [unless ceid taxes are based upon an assessment which
excludes the improvements evany part thereof now constructed, or to
be constructed, in which cven* the amount of such deposits shall be
based upon the Mortgagee's reasenable estimate as to the amount of
taxes and assessments to be levied and assessed) plus such sufficient
additional sums as Mortgagee shall deem neceasary to take care of
known increases in taxes and assesgments, such deposits to be held
without any allowance of interest and Le be used for the payment of
taxes and assessments (general and speciall for any year when the same
shall become due and payable, and the Mortgagor shall, within ten (10}
days after receipt of demand therefore, deposil such additional funds
as may be necessary to pay such taxes and assessments (general and
special) in full. If the funds so deposited excesd the amount required
to pay such taxes and assessments (general and spacial) for any year,
the excess shall be applied to a subsequent deposit . or deposits.

(b} Mortgagor covenants and agrees, at toe option of
Mortgagee, to deposit at such place as the Mortgagee may  from time to
time in writing appoint, and in the absence of such appointment, then
at the offize of Mortgagee at Glencoe, Illinois, on the lzv day of
each month until the indebtedness secured by this mortgage is fully
paid, an installment of the premium or premiums that will become due
and payable to renew the insurance as hereinabeove required by Paragraph
5 hereof. Fach of such installments shall be in an amount which, by
the payment of approximately equal installments, will result in there
accumulating in the hands of the depository a sufficient amount to pay
renewal premiums upon such policies of insurance at least one (1)
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month prior to the expiration date or dates of the policy or policies
to he renewed; such deposits to be held without any allowance of
interest and to be used for renewal of such insurance policies. 1I1f
the funds so deposited are insufficient to pay all premiums for such
repewals, the Mortgagor shall within ten (10) days after receipt of
demand thereof depesit such additional funds as may be necessary to
pay such premiums., T{ the funds so deporited exceed the amount
required to pay such premiums, the excesa shall be applied on 4
subsequent deposit or deposits.

28. APPLICATION OF FUNDS. In the event of a default in
any of the provisions contained 1n this mortgage or in the note or
notes secured hereby, the Mortgagee may at its option, without being
required to Jdo so, apply any monies at the time of deposit pursuant to
Paragraphs .27 (a) and (b} hereof, as any one or mere of the same may
Le applicable, an any of Mortgagor's obligations herein or in the note
or notes concained, in such order and manner as the Mortgagee may
elect. When trnc indebtedness secured hereby has been fully paid, any
ramaining depositsc ghall he paid to Mortgagor or to the then owner or
owners of the mortgagqed premises. Such deposits are hereby pledged as
additional security for the indebtedness hereunder and shall be held
in trust ko be irreveceoly applied by the depository for the purposes
for which made hereunder and shall not be subject to the direction or
control of the Mortgagor,.provided, however, that neither the Mortgagee
nor said depository shall ‘be-liable for any failure to apply to the
payment of taxes and asseizsrents any amount so deposited unless
Mortgagor, while not in default bereunder, shall have requested said
depository in writing to make application of such funds to the payment
of the particular taxes or assessment for payment of which they were

deposited, accompanied by the bills for such taxes and assessments.

29, DISTRIBUTION OF PROCEEDS.. 'The proceeds of any foreclo-
sure sale of the premicses shall be distribveted and applied in the
followiny order of pricrity: First, on accecunt of all costs and
expenses incident to the foreclesure proceediacs; Second, all other
items which under the terms hereon constitute  wacured indebtedness
additional to that evidenced by the note or aotes, with interest
thereon as herein provided; Third, all principal and interest remain-
ing unpaid on the note or notes; Fourth, any overplus to Mortgagor,
its successors or assigns, as their rights may appear.

30. ATTORNEYS' FEES AND EXPENSES, Mortgagor agreesg that
all costs, charges and expenses, including all attorneys' fees incurred
hy the Mortgagee arising out of or in connection with any action,
proceeding or hearing, legal or quasi legal, cr the preparation
therefor, in any way affecting or pertaining to the mortgage, the note
or notes secured hercby or the mortgaged premises, shall be promptly
paid by the Mortgagor. if funds far same are advanced by the
Mortgagee, all suach sums so advanced shall be added to the indebted-
ness secured hereby and shall bear interest at & per annum rate equal
to three percent [3%) plus the per annum rate payable under the
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secured Promissory Note or Notes from the date of sald advance, and
shall be due and payable on demand,

31.  DEFENSES. No action for the enforcement of the lien
or of any provislon herecof shall be subject to any defense which would
not be good or available to the party interposing same in an action at
law upon the Note or Notes hereby secured,

3z, WAIVER OF STATUTORY RIGHT OF REDEMPTION, Mortgadgor is
authorized and empowered to, and does hereby walve any and all rights
cf redemgtion from sale under any order or decree of foreclosure, on
behalf of the Mortgagor, the trust estate and 21l persons beneficially
interested therein, and each and every person acquiring any interest
in, or titl=z to, the premises described herein subsequent tc the date
of the morigage, and con behalf of all other persons to the fullest
extent pernitted by the provisions of Chapter 110, Sections 12-124,
12-125 and @i other applicable provisions of the Illinois Revised
Statutes,

33, DUE_OK SALE. It shall be an event of default in the
event that any of the following occur without the prior written
consent ¢f the heolder ofithe nute or notes secured by this mortgage:

{a) If the Mortgagor shall create, effect, or consent
to, or shall suffer or permit any conveyance, sale,
assignment, trapsfer, or other aliepation or lien or
encumbrance of the oremises which is the subject matter
of this mortgage; or

{b) If any beneficiary «f the Mortgagor shall create,
effect, consent to, ur shall suffer or permit any
conveyance, sale, assignaoent, transfer, or other
alienaticn or lien or encuuibrance of such beneficiary's
interest in the mortgage.

M™ie¢ provisions hereof shall apply in each cass, o without regard to
whether any such conveyance, sale, assignment, < ansfer, alienation,
lien or encumbrance is effected directly, indirectly, voluntarily, or
involuntarily, by operation of law or otherwise. In-the event of a
default pursuant to the provisions of this paragraph. the holder of
the note or notes secured by this mortgage may, at its option, declare
the principal sum remaining unpaid hereon, together with accrued
interest thercon immediately due and payable.

34, SUCCESSORS  AND  ASSIGNS. This mortgage and all
provisions herecf shall extend to and be binding upon Mortgagor
and all persons claimirng by, under or through Mortgagor, and the
word “Mortgagor" when used herein shall include the successors
and assigns of the Mortgagor and all parties liable for the
payment of the indebtedness or any part thereof, whether or not
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such parties shall have executed the Note or Notes or this mortgage.
The word "Mortgagee" when used herein shall include the successor and
assigns of the Mortgagee named herein, and the holder or holders, from
time to time of the Note or Notes secured hereby.

35, TIME IS OF THE ESSENCE. Time is of the essence in
this mortgage and ne walver of any obligation or option hereunder or
of the note or notes secured hereby shall at any time thereafter be
held to be a waiver of the terms hereof or of the instruments secured

thereby.

36. APPLICABLE LAW. This Mortgaqge shall be governed by,
and construed ina accordance with the laws of the State of Illinois.

37.  FORUM.~ The appropriate forum for the resclution of any
dispute arising hereurdir shall be the State Court in the County where
the real estate murtgagecd hereunder is situated,

38. GENDER. Any.end all pronoune used herein shall be
modified when required for the appropriate gender, and shall be either
singular or plural, as the circunstances require,

39, HEADINGS. The headings. ujed in this Mortgage are used
for administrative purposes only, and {¢ not constitute substantive
matters to be considered in construing the terms of this Mortgage.

40, LEGAL CONSTRUCTION. In case qny-one or more of the
provisions contalneé in this Mortgage shall, for any reason, be held
to be invalid, illegal cor unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any <ther provision
thereof, and this Mortgage shall he construed as 1if such invalid,
illegal or unenferceable provision had never been contaiied herein.

This Mortgage is made by Trustee and accepted  vpon the
express understanding that Trustee enters into the same not
personally, but only as Trustee of the land trust which holds title to
the property encumbered by this mortgage, in the exercise of the power
and authority conferred upon and vested in it as such Trustee and that
no percsonal liability is assumed by nor shall be asserted or enforced
against Trustee because of or on account of the making or executing of

this
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mortgage or of anything therein contained, all such liability, 1f any,
being expressly waived, hor shall Trustee be held personally liability
upon or in conseguence of any of the covenants of this mortgage,
elther expressed or implied.

IN WITNESS WHERFEOF, Mortgagor has executed these
presents as of the day and year filrat above written,

First American Bark, not perscnally, but
selely as Trustee under the provisions of a
deed or deeds in trust duly recorded and
delivered to said Trustee in pursuance of a
Trust Agreement dated December 1, 1989 and
known as Tpust No, F8%~173, as aforesaid,.

COR o e ‘-’rr|ei’ el
-m e 1 taed
QRPORATE &fz(vm ait

SEAL o - ’ /27 ;#g;i”;:?;
Attest: z - .

STATE OF ILLINGIS

}
} 8S.
}

COUNTY OF COOR

I, the undersigned, a /totary Public in and feor the
County and State aforesaid, DC HLREBY CERTIFY, that the above
named (A Lok Skl and ,;Zutﬁ A JREELE of the
Trustee, Grantor, personally known to me to bhe the same persons whose
names are gubscribed to the foregoing inszirument as such
b ¢ Lo, and ; respectively, appeared before
me this day in person dnd “acknowledged that tray have signed and de-
livered the soid instrument as their own free aru voluntary act, and
as tbe tree and voluntary act of said Comp . dor the uses and
purposes therein set forth; and the said 14 Pueﬂlp¢4 then and
there acknowledged that said ‘A LACESTRu{ 1+ a8 Cuatodlan cf the
corporate seal of said Company, caused the corpor 23l of said
Company to be affixed to saild instrument as said }}JEy Lt 's
own free and voluntary act and as the free and voluntary act of said
Company for the uses and purposes therein set forth.

// . . f7 -~
Given under my hapd and Notary Seal this ! day

. 19% .
-&2J3LJ2hQL&&chﬂijd_Ldéiudgﬁﬂﬁg

"OFFICIAL SEALT b
FADGALA ANN HAKSHIS
h T A
mcwumm,umurzﬁs
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EXHIBIT A

Common Street Address: 1600, 1603, 1624 & 1625 Voltz Court
Northbraok, IL 60062

Permanent Index No.{s}: 04-15-201-009 (Lot 1}
04-15-201-010 (Lot 2)
04-15-201~013 (Lot 5)
04-15-201-014 (Lot 6)

Legal Description:

Lots 1, 2, 5 and 6 botii inclusive in James P. Palms Subdivision as Per
Plat recorded as Document 137647668 of Part of the East 1/2 of the
North East 1/4 of Section-1f%, Township 42 North, Range 12 East of the
Third Principal Meridian, in Cock County, Illinois.
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