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— . THIS-MORTGAGE made this 1674 day of May 1990 , by -
TA SATLE BATRORAY, TRUST. WY, Buocessor Trusted g
TaSalle National Bank, not personally but solely as Trustee under
Trust Agreement dated May 31, 1979 and known as Trust No. 101236

(herein, whet'ier ~ne or more, and if more than one jointly and severally, called the “Mortgagor"), whose address is

135 South<L2521le Street
Chicago, Illincis 60603
Attn: TLand Trushk Department

DEPT-D1 RECORDING 949,05

759999 TRAN 5819 05/22/9C 15:22:00 -

33924 ¢ %R—OO-—2IB2ET
COOK COUNTY RECORDER

to

The Canada Life Assuraace Company

(herein, together with its successors and assigns,.ircluding each and every from time to time holder of the Note
hereinafter referred 1o, called the “Mortgagee™), wndse address is

c/o Mid-North Financial Services, Inc.
205 West Wacker Drive

Suite 202

Chicago, Illinois 60606 N,
Attn: Gail L. Albert 90& f’:\r.. 2D

N

WHEREAS. the Morigagor has, concurrently herewith, executed and delivered to the Mortgagee. the
Mortgagor's installment note (herein called the "Note™) dated the date hereof, 1n *iie-principal sum of

One Million Eight Hundred Thousand Dollars (51,800,00y%00)

bearing interest at the rate specified therein, due in installments and in any event on

June 1, 1994, as may be extended pursuant to Section 11lB.Of the #ote

payable to the order of the Mortgagee, and otherwise in the form of Note attached hereto as Exhibi. A and
incorporated herein and made a part hereof by this reference with the same effect as if set forth at ienprit. 2ad

WHEREAS, the indebtedness evidenced by the Note. including the principal thereof and interest and prem um
if any. thereon, and any extensions and renewals thereof, in whole or in part, and any and all other sums whichi
may be at any time due or owing or required to be paid as herein or in Note provided, are herewn called the
*Indebtedness Hereby Secured.”

NOW, THEREFORE. THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note according (o
its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance and
observance of all the covenants, provisions and agreements herein and in the Note contained (whether or not the
Morigagor is personally liable for such payment, performance and observance) and in consideration of the premises
and Ten Dollars (S10) 1n hand paid by the Mortgagee to the Mortgagor, and for other good and valuable

WS FAS AR% REW G hati(® tkEnlibnos, 6 ‘M-/



UNOFFICIAL COPY

+ M
4 §in,

DY

A R
consideranions. the receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor
does hereby GRANT. RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and
sundry rights, interests and propenty hereinafter described (all herein together called the “Premises™):

(a) All of the real estate (herein called the “Rea) Estate”) described in Exhibit B atiached hereto and made
a part hereof;

(b

-~

All buildings and ather improvements now or at any lime hereafter constructed or erected upon or located
at the Real Estate, together with and including, but not limited 1o, all fixtures, equipment, machmery,
appliances and other articles and attachments now or hereafter forming part of, attached to or incorporated
in any such buildings or improvements (all herein generally called the “Improvements™);

() All privileges, reservations, allowances, hereditaments, tenements and appurtenances now or hereafter
belarging or pertaining to the Real Estate or Improvements;

(d) All leaseliol-=states, right, title and interest of Mortgagor in any and all leases, subleases, arrangements
or agreements relating te the use¢ and occupancy of the Real Estate and Improvements or any portion
thereof, now 7 heleafter existing or entered into (all herein generally called “Leases™), rogether with all
cash or security depcsits, advance rentals and other deposits or payments of similar nature given in
connection with any feases;

(e) Al rents, issues, profits. nav=ities, income, avails and other benefits now or hereafter derived from the
Rea! Estate and Improvements..under Leases or otherwise (all herein generally called “Rents™), subject
10 the right, power and authoiity/given to the Mortgagor in the Assignment hercinalter referred to, to
collect and apply the Rents;

() Al right, title and interest of Mortgazor in and to all options to purchase or lease the Real Estate or
Improvements, or any portion thereof or jlitersst therein, or any other rights, interests or greater estates
in the rights and properties comprising the H/emiises, now owned or hereafter acquired by Mongagor,

(8) Any interests, estates or other claims, both in law ziiin equity, which Mortgagor now has or may hereafter
acquire in the Real Estate and Improvements or othi riehts, interests or properties comprising the
Premises now owned or hereafier acquired;

(h) All right, title and interest of Mortgagor now owned or hercaferacquired in and to (i) any land or vaults
lying within the right-of-way of any street or aliey, open or pt speser, adjoining the Real Estate: (i) any
and all alleys, sidewalks, strips and gores of land adjacent to or vied ‘n connection with the Real Estate
and !mprovements: (iii) any and all rights and interests of every nainr/or nature forming pan of or used
in connection with the Real Estate and/or the operation and maintenarneof the Improvements; (i) all
easements, rights-of-way and rights used in connection with the Real Estate or Jinprovements or as a means
of access thereto, and (v} all water rights and shares of stock evidencing tho same;

(i) All right, title and interest of Mortgagor in and to all tangible personal property (hevsia called “Personal

Property™), owned by Mortgagor and now or at any time hereafter located in, on or.ar the Real Estate

: or Improvements or used or useful in connection therewith, (whether or not affixed thereioYincluding,
- but not limited to:

(i) all furniture, furnishings and equipment furnished by Mortgagor to tenants of the Real Esratear
Improvements;

c978c20%

(i) all building materials and equipment located upon the Real Estate and intended to be incorporaied
in the Improvements now or hereafter ta be constructed thereon, whether or not yet incarporated
in such Improvements;

(iii) all machines, machinery, fixtures, apparatus, equipment or articles used in supplying heating. gas,
electricity. air-conditoning. water, light, power, sprinkler protection, waste removal, refngeration
and ventilaton, and all fire spnnkiers, alarm systems, electronic monitoring equipment and devices;

(iv} ali window or structural cleaning rigs, maintenance equipment and equipment relating to exclusion
of vermin or insects and removal of dust, dirt, debris, refuse or garbage:

(v) all lobby and other indoor and outdoor furniture, including tables, chairs, planters, desks, sofas,
shelses, Jockers and cabinets, wall beds, wall safes, and other furnishings:
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{vi) all rugs, carpets and other floor coverings, drapertes, drapery rods and brackets, awnings. window
shades. venetian blinds and curtains:

(vii) all lamps, chandeliers and other lighting fistures;
{viii) all recreational equipment and materials;
{ix) all office furniture, equipment and supplies;

(x) all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods and exhaust systems
and disposal units;

(xi>’al! laundry equipment, including washers and dryers;

(xii) alvactors, mowers, sweepers, snow removal equipment and other equipment used in maintenance
of 7xterior portions of the Real Estate and Improvements; and

(xiit) all m=inter.ance supplies and inventories;

provided that the.enimeration of any specific articles of Personal Property set forth above shall in no
way exclude or be nels 1o exclude any items of property not specifically enumerated; but provided that
there shall be excluded /roai and not included within the term “Personal Property " as used berein and
hereby mortgaged and convercd, any equipment, trade fixtures, furniture, furnishings or other property
of tenants of the Premises;

(i) Al the estate, interest, right, ttle or/othe; claim or demand which Mortgagor now has or may hereafter
have or acquire with respect to (i) tue_proceeds of insurance in effect with respect to the Premises, and
(i) any and all awards, claims for dam(ges and other compensation made for or consequent upon the
taking by condemnation. enunent domain ¢r ary ‘ike proceeding, or by any proceeding or purchase in
lieu thereof, of the whole or any part of the Piomises, including, without hmitation, any awards and
compensation resulting from a change of grade ‘of streuts and awards and compensation for severance
damages (all herein generally called “"Awards™).

TO HAVE AND TO HOLD all and sundry the Premises heleby mortgaged and conveyed or intended so to
be, together with the rents. 1ssues and profits thereof, unto the Mortgrigee forever, free from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the State of Ilirdis iwhich rights and benefits are hereby
expressly released and waived), for the uses and purposes herein set forth, toger*erwith all right to retain possession
of the Premises after any default in the payment of all or any part of the Indebted 1#55 Hereby Secured, or the breach
of any covenant or agreement herein contained, or upon the occurrence of any Event of Tetanlt as hereinafter defined.

FOR THE PURPOSE OF SECURING:

(¢) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agreements 2a
Mortgagor's part to be performed and observed under the Assignment referred to in Section 26 hereol:

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given to further
secure the payment of the Indebtedness Hereby Sccured or the performance of any obligation secured
hereby:

provided that the aggregate of the Indebtedness Hereby Secured shall at no time exceed $100,000,000.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the
Indebtedness Hereby Secured shall be duly and punctually paid and all the terms, provisions, conditions and
agreements herein contained on the part of the Mortgagor to be performed or observed shall be strictly performed
and obsersed. then this Mortgage and the estate, right and interest of the Mortgagee in the Premises shall cease
and become +0id and of no effect.
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AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly pay each and every installment of the
principal of and interest and premium, if any, on the Note, and all other Indebtedness Hereby Secured, as the same
become due. and will duly perform and observe zll of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgagor t0 be performed and observed,

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:

(a)

(b)

©

(G

(e)

@

(h)

0]

(k)

U]

Promptly repair, restore or rebuild any Improvements now or hereafter on the Premises which may become
damaged or be destroyed, whether or not proceeds of insurance are available or sufficient for the purpose;

Keep the Premises in good condition and repair, without waste, and free from mechanics', materialmen's
or like liens or claims or other liens or claims for lien not expressly subordinated to the lien hercof;

Pay when due any indebtedness which may be secured by a lien or charge on the Premises on a parity
with o{'supzrior 10 the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such
lien to the Morigagee;

Complete withii 2 reasonable time any Improvements now or at any time in the process of erection upon
the Premises;

Comply with all requireiaents of law, municipal ordinances or testrictions and covenants of record with
respect to the Premises pid/the use thereof:

Make no material alteraiions in the Premises, except as required by law or municipal ordinance:

Suffer or permit no change in thie bae or general nature of the eccupancy of the Premises, without the
Mortgagee's prior written consent;

Pay when due all operating costs of the Pramises;

Initiate or acquiesce in no zoning reclassification sviri respect 10 the Premuses, without the Mortgagee's
prior writlen consent;

Provide. improve, grade, surface and thereafter maintain, clean, repair, mark, stripe, police and adequately
light parking areas within the Premises of sufficient size tu serammadate not less than
standard-size American-made automobiles, or as muy bu rzodired by law, ordinance or regulation
(whichever may be greater), together with any sidewalks, aisles. streets, driveways and sidewalk cuts and
sufficient paved arcas for ingress. egress and right-of-way 10 and from .he adjacent public thoroughfares
necessary or desirable for the use thereof;

Reserve and use all such parking areas solely and exclusively for the purpose of praviding ingress, egress
and parking facilities for automobiles and other passenger vehicles of Moitgagor and tenants of the
Premises and their invitees and licensees;

Not reduce, build upon, abstruct, redesignate or relacate any such parking arcas, sidewa’s, “usles, streets,
driveways, sidewalk cuts or paved areas or rights-ofeway, or lease or grant any rights tosuicthe same to
any other person except tenants and invitees of tenants of the Premuises, without the prior writt(n sonsent
of the Mortgagee;

(m) Cause the Premises at all times to be operated in compliance with all federal, state, local and muricips,

(n)

environmental, health and safety laws, statutes, ordinances, rules and regulations (herein calles
“Environmental Regulations™), so that no cleanup, claim or other obligation or responstbility arises from
a violation of any such laws, statutes, ordinances, rules and regulations;

From time to time at the direction of Mortgagee, obtain and furnish to Mortgagee at Mortgagor's expensc,
an environmental audit or survev from an expert satisfactory 1o Morigagee with respect to the Premises:
and
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(0) Comply and cause the Premises w comply with all requirements and recommendations relating to
compliance with Environmental Regulations and comply and cause the Premises to comply with the
recommendations set forth in any environmental audit or survey with respect to the Premises, whether
made or obtained by or at the reguest or direction of Mortgagee, Morigagor or any federal state or local
governmental authority or agency, or otherwise,

3, Taxes. The Mortgagor will pay when due and before any penalty atiaches, all general and special taxes,
assessments, water charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called “Taxes™), whether or not assessed against the Mortgagor, if applicable 10
the Premises or any interest therein, or the Indebtedness Hereby Secured, or any obligation or agreement secured
hereby: and Martgagor will, upon written request, furnish to the Morigagee duplicate receipts therefor; provided
that (a) in the #vent that any law or court decree has the effect of deducting from the value of land for the purposes
of taxation any'liin thereon, or imposing upon the Mortgagee the payment in whole or any part of the Taxes or
liens herein requised 1 be paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or debs secured by mo.tsages or the interest of the Morgagee in the Premises or the manner of collection of Taxes,
. 50 as to affect this Morigag": or the Indebtedness Hereby Secured or the Holder thereof, then, and in any such event,
the Mortgagor upon demziid by the Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor; and
(b) nothing in this Section 3'cortainzd shall require the Mortgagor to pay any income, franchise or excise tax imposed
upon the Mortgagee, excepting snl such which may be levied against such income expressly as and for a specific
substitute for Taxes on the Premic’s and then only in an amount computed as if the Mortgagee derived no income
from any source other than its interes:‘nereunder.

; 4. Insurance Coverage. The Mortgagor will 1asure and keep insured the Premises and each and every part and
parcel thereof agawnst such perils and hazards as the Morigagee may from nme to time require, and 1n any event
including:

() Insurance against loss to the Improvements and Persanel Property caused by fire, lightning and risks
covered by the so-called “Extended Coverage™ endirsement together with “vandalism and malicious
mischiel™” and “sprinkler leakage™ endorsements, or by b sn-called “all perils” endorsement and such
other risks as the Mortgagee may reasonably require, in awicunts (but in no event less than the initial
stated principal amount of the Note) equal to the full replacemap? vrine of the Improvements and Personal
Property. plus the cost of debris removal, with full replacement <05+ endorsement, “agreed amount™ -
endorsement, and “‘contingent liability from operations of building daws” endorsement;

{b) Comprehensive general public linbility insurance against bodily injury and (roperty damage in any way
arising 1n connection with the Premises with such limits as the Morigagee way ceasonably require and
in any event not less than 53,000,000 single limit coverage:
W0
(¢) Rent and remtal value insurance (or, at the discretion of Mongagee, business interrupa,n issurance) inS
amounts sufficient to pay during any period of up to ane (1) year in which the Impravemunis may beg.a
damaged or destroyed (i) all projected annual rents derived from the Premises, and (i) sl amonnts (D
(including, but not limited to, all taxes, assessments, utility charges. operating expenses and trsuran e

premiums) required herein to be paid by the Mortgagor or by tenants of the Premises; ~

u‘!
(d) Broad form boiler and machinery insurance on all equipment and objects customanly covered by such
insurance (if any thereof are located at the Premises), providing for full repair and replacement cost
coverage, and other insurance of the type and in amounts as the Morigagee may reasonably require, but
in any event not less than that customarily carried by persons owning or operating like properties:

{e) During the making of any alterations or improvements to the Premises (i) insurance covering claims based
on the owner's contingent liability not covered by the insurance provided in subsection (b) above, and
(i) Workmen's Compensation insurance covering all persons engaged in making such alterauons or
improvements,
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(f) Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebtedness Hereby
Secured evidenced by the Note, if the Premises is ina “flood plain area” as defined by the Federal Insurance
Admimistration pursuant to the Federal Flood Disaster Protection Act of 1973, as amended:

(8) If any part of the Premises is now of hereafter used for the sale or dispensing of beer, winc, spirits or
any other alcoholic beverages. so-called “dram shop™ or “inkeeper’s liability"* insurance against claims
or liability arising directly or indirectly to persons or property on account of such sale or dispensing of
beer, wine, spirits or other alcoholic beverages, including in such coverage loss of means of support, all

in amounts as may be required by law or as the Mortgagee may specify, but in no event less than $3,000,000
single limit coverage;

(h} Earthquake insurance, in an amount equal 1o the full replacement cost of the Premises plus the cost of
debris reriaval, with full replacement cost endorsement, “agreed amount” endorsement, and “contingent
liability izora operations of building jaws” endorsement but only if obtainable at reasonable cost;

(i) Such other ipsurance of the types and in amounts as the Mortgagee may require, but in any event not

Jess than the tvzecand coverages of insurance customarily carried by persons owning and operating like
properties;

and Morgagor shall at its own exgense furnish such insurance appraisals as may be required by Mortgagee from
time to time (and in any event not 'ésg often than once every 5 years) Lo ascertain the full replacement cost of the
Improvements for the purposes of Synzection (a) above.

5. Insurance Policies. All policies of insuiarce abe maintained and provided as required by Section 4 hereol shall:

(a) Be in forms, companies and amounts rZasorably satisfactory to Mortgagee, and all policies of casualty

insurance shall have attached thereto mertzagee clauses or endorsements in favor of and with loss payable
to Mortgagee:

(b) Contain endorsements that no act or neghgence.of (h¢ insured or any oceupant and no occupancy or use
of the Premises for purposes more hazardaus thai nermitted by the terms of the policies will affecy the
validity or enforceability of such policies as against Mol(gapee;

{¢) Be written in amounis sufficient 1o prevent Morngagor fram/octoming a co-insurer;
(d) Provide for thirty (30) days' prior written natice of canceliatien to-Mongagee:

(&) Contain no deductible amount in excess of $5,000;

() Provide that any waiser af the insured's subrogation nghts shall not vaid.coverage:

and Mortgagor will deliver alt palicies, including additional and renewal policies, to idortagee, and in case of
insurance policies about 1o expire. the Montgager will deliver renewal policies not less than Pty (30) days prior
to the respective dates of expiration.

6. Deposits for Taxes and Insurance Premiums. In order to assure the payment of Taxes and insurance premiums
payable with respect t0 the Premises as and when the same shall become due and payable:

{a) The Mortgagor shall deposit with the Mortgagee on the first day of each and every month, commencing
with the date the first payment of interest and/or principal and interest shall become due on the
indebtedness Hereby Secured. an amount equal to:
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(i) One-Twelfth (1/12) of the Taxes next to become due upon the Premises; provided that, n the case =
of the first such deposit, there shall be deposited in addition. an amount as estimated by Morigagee
which, when added 10 monthly deposits to be made thereafter as provided for herein, shall assure
1o Mortgagee's satisfaction that there will be sufficient funds on deposit to pay Taxes as they come
due: plus

(i) One-Twelfth (1/12) of the annual premiums on each policy of insurance upon the Premises; provided
that, with the first such deposit there shall be deposited in addition, an amount equal 1o one-twelfth
{1/12) of such annual insurance premiums multiplied by the number of months elapsed between the
date premiums on each policy were last paid to and including the date of deposit;

provided that the amount of such deposits (herein generally called “Tax and Insurance Deposits™) shall
be basi uron Morigagee's reasonable estimate as to the amount of Taxes and premiums of insurance
next to be rayable;

(b) The aggregatc-ofiiiz monthly Tax and Insurance Deposits, together with monthly payments of interest
and/or principal.2:d-interest payable on the Note, shall be paid in a single payment each month, to be
applied to the folloviing items 1n the order stated:

(i) Taxes and insurance pr:miums;

(ii) Indebtedness Hereby Secur(d o.kevthan principal and interest on the Note;

(iii) Interest on the Note;

(iv) Amortization of the principal balance ¢f tre Note.

{c) The Mortgagee will, out of the Tax and Insurance IZ;pusits, upon the presentation to the Mortgages bty
the Mortgagor of the bills therefor, pay the insurance prerviums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for such payments made by the Montgagor: provided
that (i) if the total Tax and Insurance Deposits on hand sna’c nit be sufficient 10 pay all of the Taes
and insurance premiums when the same shall become due, then'iiie ~longagor shall pay to the Morgagee
on demand any amount necessary to make up the deficiency, and {3 i7the total of such Deposits exceed
the amount required 1o pay the Taxes and insurance premiums, such excrds sitall be credited on subsequent
payments to be made for such items:

(d) In theevent of a defaull in any of the provisions contained in this Mortgage, in t'ie Nc.e.or in ather Loan
Documents, the Mortgagee, at its option, without being required so to do, may apply-any Tas and Insurance
Deposits on hard on any of the Indebtedness Hereby Secured, in such order and manndr ac the Mongagee
may elect, and in such case the Morgagor will replenish any Tax and Insurance Deposits svapried within

5 days after Mortgagee's demand; provided that when the Indebiedness Hereby Secured far beén fully ¢
paid, then any remaining Tax and Insurance Deposits shall be paid to the Mortgagor; g

. 3

{e) All Tax and Insurance Deposits are hereby pledged as additional security for the Indebtedness Her! by t,'-'n
Secured, and shall be held in trust to be irrevocably applied for the purposes for which made as hereiw o
provided, and shall not be subject to the direction or control of the Mortgagor; ;’:

A

() Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be liable for any failure
to apply to the payment of Taxes and insurance premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while no default exists hereunder, and within a reasonable time prior to
the due date, shall have requested the Morigagee in writing to make application of such Deposits on hand
1o the payment of the particular Taxes or insurance premiums for the payment of which such Deposits
were made. accompanied by the bills therefor;

(g) All Tax and Insurance Deposits in the hands of Mortgagee shall be held without allowance of interest
and need not be kept separate and apart but may be commingled with any funds of the Morgagee until
applied in accordance with the provisions hereof.
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of any damage to or destruction

of the Premises, and:

{a) In case of loss covered by policies of insurance, the Mortgagee (or, after entry of decree of foreclosure,

(b)

(e)

(d)

(2)

(h)

the purzaaser at the foreclosure sale or decree creditor, as the case may be) is hereby authorized at s
option eitiier.(i) to settle and adjust any claim under such policies without the consent of the Mortgagor,
or (ii) allow theMortgagor to agree with the insurance company or companies on the amount to be paid
upon the loss, provided that the Mortgagor may itself adjust losses aggregating not in excess of Twenty-Five
Thousand Dollars /525,000); provided further that in any case the Monigagee shall, and is hereby
authorized to, colle’t\aiid receipt for any such insurance proceeds; and the expenses incurred by the
Mortgagee in the adjustrienvand collection of insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shalt b reimbursed to the Mortgagee upon demand;

[n the event of any insured dumyige o or destruction of the Premises or any part thercof (herein called
an “Insured Casualty") and if, in i reasonable judgment of the Mortgagee, the Premises can be restored
prior to Loan maturity, to an architecturr{ and economic unit of the same character and not less valuable
than the same was prior to the Insured Casualty, and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, and the insurdes co not deny liability to the insureds, then, if none of the
Leases are subject to termination on account ot 4uc) ¢rsualty and if no Event of Default, as hereinafier
defined, shall have occurred and be then contitiwirl. and if there was no Event of Default, whether
continuing or not, at the time of occurrence of dami ge or-<astruction, which resulied in said loss, the
proceeds of insurance shall be applied to reimburse the lartiagor for the cost of restoring, repainng,
replacing or rebuilding (herein generally called “Restonng™) the Premises or any part thereof subject to
Insured Casualty, as provided for tn Section 9 hereaf,

Notwithstanding the foregoing, proceeds of rent and rental value Jasirance or business interruption
insurance provided as set forth in section 4(c) hereof collected by the Mor zaree, shall be held and apphied
as follows:

(i) So long as no Event of Default shall have occurred, such proceeds shall t1 appiizd in payment of
periodic installments of principal and interest provided for in the Note and to avment of any Tax
and Insurance Deposits required by Section 6 hereof, and any surplus shall be remitted 12 Morgagor;
and

(i) Upon the occurrence of an Event of Default, such proceeds shall be applied as set forth in Sub:ettion
(e) below.

If. in the reasonable judgment of Mortgages, the Premises cannot be restored to an architectural and
economic unit as provided for in Subsection (b) above, then at any time from and afler the Insured Casualty,
upon thirty (30) days’ written notice to Mortgagor, Mortgagee may declare the entire balance of the
Indebtedness Hereby Secured to be, and at the expiration of such thirty (30) day period the Indebtedness
Hereby Secured shall be and become, immediately due and payable;

Except as provided for in this Section 7, Mortgagee shall apply the proceeds of insurance (including
amounts not required for Restoring effected in accordance with Subsection {b) above) consequent upon
any Insured Casualty upon the Indebtedness Hereby Secured, in such order or manner as the Mortgagee
may elect; provided that no premium or penalty shall be payable in connection with any prepayment of
the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restoring
of the Premises, Mortgagor hereby covenants to Restore the same to be of at least equal value and of
substantially the same character as prior to such damage or destruction; all 1o be effected in accordance
with plans and specifications to be first submitted to and approved by the Mortgagee;

Any portion of insurance proceeds remaining after payment in full of the Indebtedness Hereby Secured
shall be paid to Mortgagor or as ordered by a court of competent jurisdiction;

No interest shall be payable by Mortgagee on account of any insurance proceeds at any time held by
Morigagee;
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{1 Nothing contained n this Mortgage shall create any responsibility or liability upon the Morigagee to (1)
collect any proceeds of any policies of insurance, or (ii) Restore any portion of the Premises damaged

or destroyed through any cause.

8. Condemnation, The Mortgagor will give Morigagee prompt notice of any proceedings, instituted or threatened.
seeking condemnation or taking by eminent domain or any like process (herein generally called a “Taking™), of
all or any part of the Premises, including damages to grade, and:

{a) Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire proceeds of any Award
conser;enu upon any Taking;

(b) If, in the {eaconable judgment of the Mortgagee, the Premises can be restored to an architectural and
economic uait of the same character and not less valuable than the Premises prior to such Taking and
adequately sec:inns, the outstanding balance of the Indebtedness Hereby Secured, then if no Event of
Default. as hereina’ier defined, shall have occurred and be then continuing, the Award shall be applied
to reimburse Mortgagor'ior.the cost of Restoring the portion of the Premises remaining after such Taking.
as provided for in Secnicit 9 hereof:

{c) If, in the reasonable judgment #7Mortgagee, the Premises cannot be restored to an architectural and
economic unit as provided for i Suptéction (b) above, then at any time from and after the Taking. upon
thirty (30) days’ written notice to Mortgar==. Mortgagee may declare the entire balance of the Indebiedness
Hereby Secured to be, and at the expirat/on of such thiry (30) day period the Indebtedness Hereby Secured
shall be and become, immediately dug aud payable:

(d) Except as provided for in Subsection (b) of thi\ Se.tizn 8, Morigagee shall apply any Award (including
the amount not required for Restoration effected i i-accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or mauner zsthe Mortgagee may elect; provided that no
premium or penalty shall be payable in connection wi'h any prepayment of the Indebtedness Hereby
Secured made out of any Award as aforesaid:

(e} In the event that any Award shall be made available to the Mcnipugar for Restoring the portion of the
Premises remaining after a Taking, Mortgagor hereby covenants ta/Res.crs the remaining portion of the
Premises to be of at least equal value and of substantially the same ‘charrcter as prior to such Taking,
all to be effected in accordance with plans and specifications to be first su'zutted 10 and approved by the
Morigagee;

(f) Any portion of any Award remaining after payment in full of the Indebtedness Heleby Secured shall be
paid to Mortgagor or as ordered by a court of competent jurisdiction;

(2) No interest shall be payable by Mortgagee on account of any Award at any time held bty Moligagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. In the event the Mortgagor is entitled 1¢
reimbursement out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed
from time to time upon the Mortgagee being furnished with satisfactory evidence of the estimated cost of completion
of the Restoring, with funds (or assurances satisfactory to the Mortgagee that such funds are available) sufficien:
in addition to the proceeds of insurance or Award, to complete the proposed Restoring, and with such architect’s
certificates, waivers of lien, contractor’s sworn statements and such other evidence of costs and payments as the
Mortgagee may reasonably require and approve; and the Mortgagee may, in any event, require that all plans and
specifications for such Restoring be submutted to and approved by the Mortgagee prior to commencement of work:
and ir each case:
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(2) No payment made prior to the final completion of the Restoring shall exceed ninety percent (90%) of
the value of the work performed from time to time;

(b) Funds other than proceeds of insurance or the Award shall be disbursed prior to disbursement of such
proceeds or Award; and

(c) Atdllimes the undisbursed balance of such proceeds or Award remaining in the hands of the Mortgagee,
together-with funds deposited for the purpose or irrevocably committed to the satisfaction of the Morigagee
by or on tehaf of the Mortgagor for the purpose, shall be at least sufficient in the reasonable judgment
of the Montgz4ee io pay for the cost of completion of the Restoring, free and clear of all hens or claims
for lien.

10. Stamp Tax. If, by the laws £ the United States of Americ, or of any state having jurisdiction over the
Mortgagor, any tax is due or bézornes.due in respect of the usuance of the Note, the Mortgagor shall pay such
tax in the manner required by sucn law,

11. Prepayment Privilege. At such time as the *iurtgagor is not in default under the terms of the Note, or under
the terms of this Morigage, the Mortgagor sha | have the privilege of making prepayments on the pnncipal of the
Note (in addition to the required payments therewiden) i accordance with the terms and conditions, if any. set
forth in the Note, but not otherwise,

12. Eflect of Extensions of Time, Amendments on Junior Liens and Others” Morigagor covenants and agrees that:

{a) If the pavment of the Indebtedness Hereby Secured. or any part therzof, oe extended or vaned, orf any
part of the security be released, all persons now or at any time hereafr s itable therefor, ar interested in
the Premises, shall be held to assent o such extension, variation or release, aid thisir habiluy, f any, and
the lien and all provisions hereof shall continue in full force and effect; the neht 7 recourse aganst all
such persons being expressly reserved by the Mortgagee, notwithstanding any suri extension, variation
or release;

(b) Any person, firm or corporation taking a junior morigage or other lien upon the Premiséyor zny interest
therein, shall take such lien. subject to the nghts of the Mortgagee to amend. modify and supplenent this
Mortgage, the Note, the Asngnment and the Construction Loan Agreement hereinalter referred to.and
10 vary the rate of interest and the method of computing the same, and to impose additional fi'es and
other charges, and 1o extend the maturity of the Indebtedness Hereby Secured, in each and evercuse
without giving notice 1o, or obtaining the consent of. the holder of such junior lien and without the Yen
of this Mortgage losing its priority over the nghts of any such junior lien;

(c) Nothing in this Section contained shall be construed as waiving any provision of Section 17 hereof which
provides, among other things. that it shall constitute an Event of Default if the Premises be sold, conveyed
or encumbered.

13. Effect of Changes in Tax Laws. In the event of the enactment after the date hercof by any legislative authority
having jurisdiction of the Premises of any law deducting from the value of land for the purposes of taxauon. any
lien thereon, or imposing upon the Mortgagee the payment of the whole or any part of the taxes or assessments  ¢£a
or charges or liens herein required to be paid by the Mortgagor, or changing in any way the laws relauing 1o the
taxation of mortgages or debts secured by mortgages or the Mortgagees interest in the Premises, or the method

of collecting taxes, so as to affect this Mortgage or the Indebtedness Hereby Secured, or the holder thereof. then,

and in any such event, the Mortgagor, upon demand by the Monigagee, shall pay such taxes or assessments, or
retmburse the Morigagee therefor; provided that if in the opinion of counsel for the Mortgagee the payment by
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by notice to the Mortgagor.
declare the entire principal balance of the Indebtedness Hereby Secured and all accrued interest to be due and payable

on a date specified in such notice. not less than 180 days after the date of such notice, and the Indebtedness Hereby
Secured and all accrued interest shall then be due and payable without premium or penalty on the date so specified

1n such notice.

978520
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14. Mortgagee's Performance of Mortgagor's Obligations. In case of default therein, the Mortgagee, cither before
or after acceleration of the Indebledness Hereby Secured or the foreclosure of the lien hereof, and during the peniod
of redemption, if any, may. but shall not be required to, make any payment or perform any act herein or in any
other Lozn Documents, including but not limited to the Construction Loan Agreement hereinafter referred o,
required of the Mortgagor (whether or not the Mortgagor is personally liable therefor) in any form and manner

deemed expedient to the Mortgagee; and in connection therewith:

(a) The Morigagee may, but shall not be required to, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge. compromise or settle any tax lien or other prior
lien, title, or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises, or contest
any tax, assessment, lien or claim,

(b) Mortgagee may, but shall not be required to, complete construction, furnishing and equipping of the
Improverieits upon the Premises and rent, operate and manage the Premises and such Improvements
and pay opxi ating costs and expenses, including management fees, of every kind and nature in connection
therewith. £ that the Premises, Improvements and Personal Property shall be operational and usable for
their intendec. pYaTOSEs;

st w4

() All monies paidfcr azv.af the purposes herein authorized or authorized by any other instrument evidencing
or securing the Indelitediess Hereby Secured, and all expenses paid or incurred in connection therewith,
including attorney's fees’ans any other monies advanced by the Mortgagee to protect the Premises and
the lien hereof, or to comple’e construction, furnishing and equipping, or to rent, operate and manage
the Premises and such Improvements, or to pay any such operating costs and expenses thereof, or to keep
the Premises, Improvements and Persoral Property operational and usable for their intended purposes.
shall be so much additional Indebied-iess Hereby Secured, whether or not they exceed the amount of the
Note, and shall become immediately dus and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein callad the “Default Rate™);

(d) Inaction of the Morigagee shall never be consizierad a waiver of any right accruing to it on account of
any default on the part of the Mortgagor:

(e) The Mortgagee, in making any payment hereby autn¢ rized (i) relating 1o taxes and assessments, may do
s0 according to any bill, statement or estimate, withaut inqui into the validity of any tax, assessment,
sale, forfeiture, tax lien or utle or ciaim thereof, (if) for the purchase, discharge, compromise or settlement
of any other prior lien, may do so without inquiry as to the vaidit; or amount of any claim for hien which
may be asserted, or (iii) in connection with the completion of canstruction, furnishing or equipping of
the Improvements or the Premises or the rental. operation or managerien of the Premises or the payment
of operating costs and expenses thereof, Marigagee may do 50 in suck azaounts and to such persons as
Mortgagee may deem appropriate, and may enter into such contracts tierefor as Mortgagee may deem
appropriate or may perform the same itself.

15. Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at all reasonable tiries,
and access thereto shall be permitted for that purpose.

16. Financial Statements. The Mortgagor will, within ninety (90) days after the end of each fiscal year of the
Mortgagor and of each guarantor and each tenant specified by Mortgagee, furnish to the Mortgagee at the place
where interest thereon is then pavable, financial and operating statements of the Premisespand of each guarantor
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and each such tenant for such fiscal vear, all in reasonable detail and in any event including such itemized statement
of receipts and disbursements as shall enable Mortgagee to determine whether any default exists hereunder or under
the Note: and in connection therewith:

{a) Such financial and operating statements shall be prepased-and certifiedpat the expense of Mortgagor in

from time to time

sneficiary of Mortgagor

by the

such manner as may be acceptable to the Mortgagee, and the Mortgages may. by notice in writing to the
Mortgagor, require that the same be prepared and-cersified—pursuant-to-audit, by a firm of independent
certified public accountants satisfactory to Mortgagee. i > :
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{b) It the statements furnished shall not be prepered '31 adcordance "With ’écné'rrhll_\"icce'bjted accounting
principles consistently applied, or if Mortgagor fails to furnish the same when due, Morigage may audit

or cause to be audited the books of the Premises and/or the Mortgagor and of each Guarantor and each
such tenant, at Mortgagor's expense, and the costs of such audit shall be so much additional Indebtedness

Hereby Secured bearing interest at the Default Rate until pard, and payable upon demand.

17. Restrictions on Transfer. Subject to the provisions of Section 18 hereof, it shall be an immediate Event of Defauls
hereunder if, without the prior written consent of the Morigagee, any of the following shall occur, and in any event
Mortgagee may condition its consent upon such increase in rate of intarast payable upon the Indebtedness Hereby
Secured, change in.monthly payments thereon, change in maturity thereof and/or the payment of a fee, all as
Morigagee may i its sole discretion require;

{a) If the Moriga7or shall create, effect, contract for, commit to or consent to or shall suffer or permit any
conveyance, sult, pisignment, transfer, lien, pledge, morigage, security interest or other encumbrance or
alienation of the'feeriiizes or any part thereof, or interest therein, excepting only sales or other dispositions
of Collateral as defincd i Section 19 (herein called “Obsolete Collaterai™) no longer useful in connection
with the operation of the Prenuises: provided that prior to the sale or other disposition thereof, such Obsolete
Coliateral shail have been feplaced by Collateral, subject 1o the first and prior lien hereof. of at least equal
value and utility:

{b) If the Mortgagor is a trustee, then if. any beneficiary of the Mortgagor shall create, effect, contract for,
cOmmit 1o or consent to, or shall suffer o perrant, any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance o= alicnation of such beneficiary's beneficial interest in the
Mongagor;

{c) If the Mortgagor is a corporation, or if any corporadivii’is a beneficiary of a trustee mongagor, then if
any shareholder of such corporation shall ereate, effect, eoditrant for, commit to or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, mortgage security interest ar other encumbrance
or alienation of any such shareholder's shares in such corporation) provided that if such corporation is
a corporation whose stock is publicly iraded on a national securities exchange or on the "Over The Counter™
market, then this Section 17(c) shall be inapplicable;

(d) If the Mortgagor is a parinership or joint venture, or if any beneficiar; ¢/ a-trustee Mortgagor is a
partnership or joint venture, then ifany general partner or joint venturer in sicn partpzichip or joint venture
shall create, effect or consent 10 or shall suffer or permit any sale, assignment transfar, lien, pledge,
mortgage, security interest or other encumbrance or alisnation of any part of the part:iership interest or
joint venture interest, as the case may be, of such partner or joint venturer; or

{e} If there shall be any change in control (by way of transfers of stock ownership, partnership/ir terésts or
otherwise) in any general partner which directly or indirectly controls or is a general partner cf a
partnership or joint venture beneficiary as described in Subsection 17(d) above;

in each case whether any sych conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienation is effected directly, indirectly, voluntarily or involuntarily, by operation of law or
otherwise: provided that provisions of this Section 17 shall be operative with respect 10, and shall be binding upon,
any persons who. in accordance with the terms hereof or otherwise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest 1n, share of stock of or partnership or joint senture
interest in the Mongagor or any beneficiary of a Trustee Mortgagor: and provided further that no consent by
Mortgagee 10, or any waiver of, any event or condition which would otherwise constitute an Event of Default under
this Section 17, shall constitute a consent to or a waiver of any other or subsequent such event or condiuion or
a waiver of any right. remedy or power of Mortgagee consequent thereon.
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18. Permitted Transfers. The provisions of Section 17 hereof shall not apply to any of the following: -

I L TS T T,
H

(a) Lienssecuring the Indebtedness Hereby Secured:
(b) The lien of c:irent real estate taxes and assessments not in defauly;

(c) Transfers of the/Pre nises, or part thereof, or interest therein or any beneficial interests, shares of stock.
or partnership or joiit_enture interests, as the case may be, in the Mortgagor, or any beneficiary of a
Trustee Mortgagor by-orarikehalf of an owner thereof who is deceased or declared judicially incompetent,
1o such owner's heirs, leguiee’, devisees, exccutors, administrators, estate, personal representatives and/or
committee provided thz Toregoing does not result in a change in the

. ownership or management of the Premises and does not result in a dissolu-
tion of Mortgacor or the-pureficiary of Mortgagor.

See Sections 18(d), 18(a), 18(f and 18(g) on Pages 13A and 138 attached
hereto and by this reference incargorated herein.

9285205 )

19. Uniform Commercial Code. This Mortgage constitutes a Security Agreement under the Uniform Commercial
Code of the State in which the Premises is located (herein called the ““Code") with respect to any part of the Premises
which may or might now or hereafter be or be deemed to be personal property, fixtures or property other than
real estate (all herein called “Collateral”); all of the terms, provisions, conditions and agreements contained in this “

Morigage pertain and apply to the Collatera) as fully and 10 the same extent as to any other property comprising

the Premises; and the following provisions of this Section 19 shall not limit the generality or applicability of any
other provision of this Mortgage, but shall be in addition thereto:

(2) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject to no liens. charges or encumbrances other than the lien hereof;

(b} The Collateral is to be used by the Mortgagor solely for business purposes, being installed upon the Premises

for Morigagor's own use or as the equipment and furnishings furnished by Mortgagor. as landlord. to
tenants of the Premuses,
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(d  a Second Loan (as hereinafter defined) at any time after the date
hereof, to which Mortgagee consents, which consent shall not be unreasonably with-
held, provided that at any time the Second Loan shall be in effect:

(i) the aggregate outstanding balance of principal under the Note and
the note(s) and/or other documents evidencing and securing the Second Loan (the "Sec-
ond Loan Documents") (as if both are fully disbursed without holdback) shall not, at any
time any Secénd Loan is in effect, exceed eighty percent (80%) of the then current fair
market value of the Premises (as reasonably determined by Morigagee);

(ii) “I'a quotient obtained by dividing at the lime of the closing of the
Second Loan (A) thé asrual net uperating income for the 12 month period immediately
prior to the month in‘whizh said closing is 10 oceur (without deducting charges for
depreciation and principa: a7d interest payments under the Note and the Second Loan)
derived from the operatiol: of the Premises {(as reasonably determined by Morigagee
based upon Mortgagor's financial.statement for the Premises for said period, which
information is evidenced by, amony, other things, a certification ol rentals and state-
ment of income and expenses for tie Premises and executed esioppel letters from all
tenants, all as reasonably approved by Jorigagee) by (B) the then aggregate annual pay-
ments of prineipal and interest payable pnder the Note and the Second Loan Docu-
ments, shall exceed L.10;

(i) no default or Fvent af Defwait (as hereinafter defined) shall have
oceurred and be then continuing at the time of the clasing of the Second Loan;

(iv)  the Second Loan shall he expressly Subject and suhordinate in all
respects to this Mortgage and other instruments giver-ir secure the payment of the
Indebtedness Hereby Secured and the lender under the Steapd. Loan shall execute and
deliver Mortgagee's standard form of Subordination Agreement:

(v) the Second Loan Documents shall be In (Gt and.content reason-
ably satisfactory to Morigagee in all rospects;

(vi)  Mortgagor shall pay to Morigagee all atiorneys' ‘f2eos and costs
ineurred by Mortgagee in connection with the Second Loan, including but winedat limi-
tation the preparation and negotiation of the aforesaid Subordination Agrecuient and
review and approval of the Second Loan Documents;

(vii) the lender under the Second Loan shall be a substantial and reputa-
ble financial institution,

A "Second Loan” shall mean a lien, pledge, mortgage, security interest, or other encum-
brance or alienation in the nature of a security device envisioned by Sections 17(a)
through 17(d) hereol incurred to finance an Initial Sale (as hereinaf ter defined).

(e) an Initial Sale (as hereinalter defined) to which Morigagee con-
sents, which consent shall not be unreasonably withheld, if (i} the transferee thereof is,
in the sole opinion of Mortgagee, financially responsible and experienced in the man-
agement of apartment buildings; (il) the individuals or entities comprising the trans-
feree (excluding titleholding trustees) have an aggregate net worth in excess of
$3,000,000 (as determined in good faith by Mortgagee); (iii) the aggregate sales price of
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the Premises’1s-eot less than 133% of the then outstanding principal balance under the
Note; (iv) the transferee (or the beneliciary of transterce if the transteree is a land
trust) executes and calivers to Mortgagee an agreement in form and content satisfae~
tory to Mortgagee apa i}s counsel substantially similar to that certain Indemnity Agree-
ment delivered by Rope:7 ). Buford to Mortgagee in connection with the loan se¢urcd
by this Mortgage (the "Leap™s tv) Mortgagor delivers 1o Mortgagee a copy of the deed of
conveyance and other insteamani(s) evideneing such conveyance or wranster; (vi) no
defauit or Event of Defaul! (s nereinalter delined) shall have occurred and be then
continuing, (vii) Mortgagor shall pay 10 the then existing loan servicing agent a serviee
fee of one quarter () of one percenlil%) of the then outstanding principal halance ol
the Loan and 10 Mortgagee a processing fce of two pereent (2%) of the then outstanding
principal balance of the Loan; and (viii. Moitgagor shall pay to Mortgagee all attorneys'
fees and costs incurred by Mortgagee i sonnection with the Initial Sale (including,
without limitation, the preparing and/or apreaving of documentation therefor). An
"initial Sale" shall mean the first conveyanee,.sulz, assignment, transter or other alien-
ation envisioned by Sections 17ta) thraugh (u) harcol other than the transactions
deseribed in Seetion (8(1), (g) and (h} herealy

{0 transfers of general partnership interests of the benefielary of the
Mortgagor (i) among general puriners so long as alt goneral partners shall be and remain
general partners; or (1) among general partnars ol the hencUciery of Mormgagor ol not
greater than, in the aggrogale, aighty pereent (80%) of thelr ceapoctive general part-
nership interest in the beneficiary of Morigagor tq (A) thelr respearive spouse or lineal
deseendants, (B) a trust established for the benetit of their respectivarspouse or lineal
deseendants or (C) bonafide employees of any general partners

{g) wransters of limited partnership intorest of the benciiciary of the
Mortgagor among limited partners;

(h) a wansfer ol the beneticial interest in the Marigagor to Melrose
Apartments, an [Hinois limited partnership ("Melrose Aparyments") pursuant to-thas
certain Contract (the "Contract”) dated MARCH 25 1985~ by and betwetn
Planned Realty Group, Inc., an [llinuis corparation, formerly known as Planned Partner=
ships, Inc., an [llinois corporation, as seller, and Melrose Apartments, as purchaser,
provided (i) no default or Event of Default hereunder shall have occurred and be then
continuing; (i1) prior to the disbursement of the proceeds of the Loan, Melrose Apart-
ments shall execute a Subordination Agreement, in form acceptable to Morwagee, fully
subordinating the Contract to the lien of this Morigage; and (iii) Mortgagor shall pay 10
Mortgagee all reasonable attorney's fees and costs incurred by Mortgagee in connection
with this Subsection 18(h).

Notwithstanding the foregoing, any consent by Morigagee pursuant to this
Section 18 permitting a transaction olherwise prohibited under Section 17 shall not
constitute a consent o or waiver of any right, remedy or power of the Mortgagee (0
withhold its consent on a subsequent oeeasion to a transaction not otherwise permitred
by the provisions of this Section 18. Furthermore, in the event of an Inilial Sale or any
other transter to which Mortgagee consents, Mortgagor shall pay o Morigagee all rea-
sonable attorney's fees and costs incurred by Morigagee in connection with such sale
(ineluding, but without limitation, the preparation and/or approving of documentation
therefor.
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The Collateral will be kept at the Real Estate and will not be removed therefrom without the consent
of the Mortgagee (being the Secured Party as that term is used in the Code) by Mortgagor or any other
person; and the Collateral may be affixed to the Real Estate but will not be affixed to any other real estate;

The only persons having any interest in the Premises are the Mortgagor, Mortgagee and persons occupying
the Premises as tenants only;

No Financing Stalement covering any of the Collateral or any proceeds thereof is on file in any public
office except pursuant hereto; and Mortgagor will at its own cost and expense, upon demand. furnish 10
the Mortgagee such further information and will execute and deliver to the Mortgagee such financing
statement and other documents in form satisfactory to the Morigagee, and will do all such acts and things
as the Mortgagee may at any time or {rom time 10 time reasonably request or as may be necessary or
appropria;¢ 10 establish and maintain a perfected security interest in the Collateral as security for the
Indebtcdnesr Hereby Secured, subject to no adverse liens or encumbrances; and the Mortgagor will pay
the cost of Fiiniz the same or filing or recording such financing statements or other documents, and this
instrument, ir’ all public offices whenever filing or recording is deemed by the Mortgagee to be necessary
or desirable;

Upon the occurrence/ofany Event of Default hereunder {regardless of whether the Code has been enacted
in the jurisdiction whereighs or remedies are asserted) and at any time thereafier (such Event of Default
not having previously beeh cured), the Mortgagee at its option may declare the Indebtedness Hereby
Secured immediately dueand payable, all as more fully set forth in Section 20 hereof, and thereupon
Mortgagee shall have the remedi’s o7 a secured party under the Code, including without limitation the
right to take immediate and exclusive ossession of the Collateral, or any part thereof, and for that purpose
may, so far as the Mortgagor can give /.00ty therefor, with or without judicial process. enter (if this
can be done without breach of the peace) upon any place which the Callateral or any part thereof may
be situated and remove the same therefrom (proided that if the Collateral is affixed 10 real estate, such
removal shall be subject to the condittons statec”in ithe Code):

The Mortgagee shall be entitled to hold, maintain. Hreserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Collateral, subizet1o the Morgagor's right of redemption, if
any, in satisfaction of the Mortgagor's abligations as provided in the Code: provided that (i) the Mortgagee
without removal may render the Collateral unusable and dispose/af the Collateral on the Premises, aund
(i) the Mortgagee may require the Morgagor (0 assemble the Collnteral and make it available to the
Mortgagee for its possession at a place 1o be designated by Morizap<e-which is reasonably convenient
1o both parties;

The Mortgagee will give Mortgagor at least five (5) days' notice of the nwaand place of any public sale
thereof or of the time after which any private sale or any other intended disposiion thereof is made and
the requirements of reasonable notice shall be met if such notice is mailed, by cetified wiail or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided tn Sectiun 42, hereof, at least
five (5) days before the time of the sale or disposition;

The Mortgagee may buy at any public sale, and il the Callateral is a type customarily sold i 1 recognized
market or is of a type which is the subject of widely distributed standard price quotations, Morigagee
may buy at any private sale, and any such sale may be held as part of and in conjunction with any fur<closura
sale of the Real Estate comprised within the Premises, the Collateral and Real Estate to be sold as one
lot if Mortgagee so elects;

The net proceeds realized upon any such disposition, afier deduction for the expenses of retaking, holding,
preparing for sale, selling or the like, and the reasonable attorneys' fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the Indebtedness Hereby Secured; and the Mortgagee will
account to the Mortgagor for any surplus realized on such disposition;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not be construed as a waiver of any of the other
remedies of the Mortgagee, including having the Collateral deemed part of the realty upon any foreclosure
thereof, so long as any part of the Indebtedness Hereby Secured remains unsatisfied:

The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code.
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20. Events of Default. If one or more of the following c\cms (herein callcd "E\ents of Default™) shall occur:

o {a) If default is made in the due and punctual payment of the Note or any installment thereof, either principal
: or interest. as and when the same is due and payable, or if default is made in the making of any payment

of any other monies required 1o be made hereunder or under the Note, and any applicable period of grace

specified in the Note shall have elapsed; or

(b) If an Event of Default pursuant to Section 17 hereof shall occur and be continuing without notice or grace
of any kind; or

(c) 1f default is made in the maintenance and delivery 1o Mortgagee of insurance required to be maintained
and delivered hereunder, without notice or grace of any kind; or

(d) 1f (and for the purpose of this Section 20(d) only, the term Morigagor shall mean and include not only
Mortgagor but any beneficiary of a Trustee Mortgagor and each person who, as guarantor, co-maker or
otherwise shall be or become liable for or obligated upon all or any part of the Indebtedness Hereby Secured
or any of the covenants or agreements contained herein or-in-the-Genstruetion-loan-r\greement),

(1) The Mortgagor shall file a petition in voluntary bankruptey under the Bankruptcy Code of the United
States o2 any similar law, state or federal, now or hereafter in effect, or
(ii) The Mcitgazor shall file an answer admitting insolvency or inability to pay its debts, or

(iti) Within sixz; (6(') days after the filing against Mortgagor of any involuntary proceedings under such
Bankruptcy Ceae or similar law, such proceedings shall not have been vacated or stayed. or

(iv) The Mortgagor shzil bladjudicated a bankrupt, or a trustee or receiver shall be appointed for the
Mortgagor or for all Cr th.e major part of the Mortgagor's property or the Premises, in any involuntary
proceeding, or any cvart shall have taken jurisdiction of all or the major part of the Morntgagor's

property or the Premises in day iaveluntary proceeding for the protection, reorgamzation, dissolution,
liquidation or winding up of the’Morgagor, and such trustee or receiver shall not be discharged or

such jurisdiction relinquished or vacatea or stayed on appeal or otherwise staved within siaty (60}
days, or

(v} The Mortgagor shall make an assignmunt/irz.the benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become 2ae or shall consent to the appointment of a receiver
or trustee or liquidator of all or the major pact a1 its propeny, or the Premises: or

(¢} If any defaul: shall exist under the provisions of Section 6 hereof, or under the Assignment referred to
therein; or

{Or—if-anydefauit-shatb-etist-under-the-provisianeof-Seetion -3t - erof-or-under-the-Construetion—town
“Agreement-referred-to-theren-or—

(g) 1If any representation made by or on behalf of Morigagor in connectiza vith the Indebtedness Hereby
Secured shall prove untrue in any material respect; or

(h) Ifdefault shall continue forgts days after notice thereal by Mortgagee to Mortgagointhe due and punctual
performance or abservance of any other agreement or condition herein or in the \Note ¢cratained; provided
that if such default is not susceptible of cure within suchkk$-dav period, suchat.day pesiosthall be extended
to the extent necessary to permit such cure if, but only if; (i) Mortgagor shall commen=e Luzh cure within

suchptS-day period and shall thereafter prosecute such cure 10 completion, diligently and without delay,
and (ii) no other Event of Default shall occur; or

(i) If the Premises shall be abandoned;
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then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the lien hereby
created or the priority of said lien or any right of the Morgagee hereunder, to declare, without further notice
all Indebtedness Hereby Secured 1o be immediately due and payable, whether or not such defaul: is thereafter
remedied by the Mortgagor, and the Mortgagee may immediately proceed to foreclose this Mortgage and/or
exerctse any right, power or remedy provided by this Morigage, the Note, the Assignment or any of the other
L.oan Documents or by law or in equity conferred.

21, Foreclosure. When the Indebtedness Hereby Secured, or any part thereof, shall become due, whether by
acceleration or otherwise, the Mortgagee shall have the right to foreclose the lien hereof for such Indebiedness or
part thereof and:

(a) In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included as additional
indebter'ness in the decree for sale. all expenditures and expenses which may be paid or incurred by or
on brualf of the Morigagee for attorneys’ fees, appraisers’ fees, outlays for documentary and expen
evidence, sicnographers’ charges, publication costs, and costs (which may be estimated as to items to be
expended afier »ntry of the decree) of procuring all such abstracts of title, title searches and examinations.
title insuranc< poiicies, and similar data and assurances with respect to title, as the Mortgagee may deem
reasonably nccucsaryeither to prosecute such suit or to evidence 1o bidders at sales which may be had
pursuant to such cecieecthe true conditions of the title to or the value of the Premises; and

(b) All expenditures and expenszs of the nature in this Section mentioned, and such expenses and fees as may
be incurred 1n the protectics o the Premises and the maintenance of the lien of this Mortgage. including
the fees of any attorney employes oy the Mortgagee in any liugation or proceedings affecting this Mortgage,
the Note or the Premises or the-righ of Mortgagee hereunder or as 1o which Mortgagee may be made
a party by virtue of its interest in tne Prainizes pursuant to this Mortgage or otherwise, including probate
and bankruptcy proceedings, or in presaration for the commencement or defense of any proceeding or
threatened suit or proceeding, shall constituie so much additional Indebtedness Hereby Secured, and shall
be immediately due and payable by the Moiipager, with interest thereon at the Default Rate.

22, Proceeds of Foreclosure Sale. The proceeds of any forcriosure sale of the Premises shall be distnbuted and
applied in the following order of priority: First, on account of a!'"cuats and expenses incident 10 the foreclosure
proceedings, including all such items as are mentioned in Sectior. 21 hereof; Second, all other stems which, under
the terms hereof, constitute Indebtedness Hereby Secured additionaljo that evidenced by the Note, with interest
on such items as herein provided; Third, to interest remaining unpaid xpor the Note; Fourth, to the principal
remaining unpaid upon the Note: and lastly, any overplus to the Mortgage?, 7 its successors or assigns. as their
rights may appear.

23. Receiver. Morigagor consents and agrees that:

(a) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the court in which such
complaint is filed may appoint a receiver of the Premises;

(b) Such appointment may be made either before or after sale, without notice, without tegard 1o solvency
or insolvency of the Mortgagor at the time of application for such receiver, and withoutveard 1o the
then value of the Premises or whether the same shall be then occupied as @ homestead of not_and the
Mortgagee hereunder, or any holder of the Note, may be appointed as such receiver;

(c) Such receiver shall have the power to collect the Rents during the pendency of such foreclosure suirand.
in case of a sale and a deficiency, during the full statutory period of redemption, if any, whether ‘hers
be a redemption or not, as wel] as during any further times when the Mortgagor. except for the interventios
of such receiver, would be entitled to collection of such Rents and all other powers which may be necessary
or are usual in such cases for the protection, possession, control, management and operation of the Premises
during the whole of said period:

(d) The court may, from time to time. authorize the receiver to apply the net income from the Premises in
his hands in payment in whole or in part of:

(i) The Indebtedness Hereby Secured or the indebtednass secured by any decree foreclosing this
Mortgage. or any tax, special assessment or other lien which may be or become superior to the lien
hereof or such decree, provided such application is made prior to the foreclosure sale; or

(i) The deficiency in case of a sale and deficiency.
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24, Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy of policies. if not applied in Restoring the Improvements, as aforesaid, shall be
used to pav the amount due in accordance with any decree of foreclosure that may be entered in any such proceedings,
and the balance, if any, shall be paid as the court may direct; and:

(a) In the case of foreclosure of this Morgage, the court, in its decree, may provide that the Mortgagze's
clause attached to each of the casualty insurance policies may be canceled and that the purchaser at
foreclosure sale may cause a new loss clause to be attached to each of said casualty insurance policies
making the loss thereunder payable to said purchaser and any such foreclosure decree may further provide
that in case of & redemption under said decree as provided by statute, such redemptor may cause the
preceding loss clause attached to each casualty insurance policy to be canceled and a new loss clause to
be attached thereto, making the loss thereunder payable to such redemptor; and

{b) Intheeven: of foreclosure sale, the Mortgagee is hereby authorized, without the consent of the Mortgagor.
to assign »:y"and all insurance policies to the purchaser at the sale, or to take such other steps as the
Mortgagee riay dcem advisable to cause the interest of such purchaser to be protected by any of the said
insurance polici’s.

25. Waiver. The Morigagor-hercby convenants and agrees that it will not at any time insist upon or plead. or
in any manner whatever claim or a2 any advantage of, any stay, exermption or extension law or any so-called
“Moratorium Law" now or at any tiinz-nereafter in force, nor clum, take or insist upon the benefit or advantage
of or from any law now or hereafter in force providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales theieo”tr e made pursuant (0 any provisions herein contained. or to decree,
judgment or order of any court of competen: jurisiction; or, alter such sale or sales, claim or exercise any rights
under any statute now or hereafter in force to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or othei“eriurcement hereof: and without limiting the foregoing:

(a) The Mortgagor hereby expressly waives any an¢ all)-ights of redemption from sale, if any, under any order
or decree of foreclosure of this Mortgage, on its 0 n-hehalf and on behalf of each and every person, it
being the intent hereof that any and all such rights of redemaption of the Mortgager and of all other persans
are and shall be deemed to be hereby waived to the fulf extent permitted by the provisions of Chapter
110 —irtih; —H2-124 ara—tS of the Miinois Starutes ar other applicable law or
replacement statutes;

(b) The Mortgagor will not invoke or utilize any such law or laws o othierwise hinder, delay or impede the
execution of any right, power or remedy herein or otherwise granted/or Galegated to the Mongagee but
will suffer and permit the execution of every such right, power and j2mw edy as though no such law or
laws had been made or enacted: and

(¢) 1fthe Mortgagor is a trustee, Mortgagor represents that the provisions of this Sextion facluding the waiver
of redemption rights) were made at the express direction of Montgagor's beneficiacies and the persons
having the power of direction over Morigagor, and are made on behalf of the Trust Estzee of Morigagor
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

26. Assignment. As further security for the Indebtedness Hereby Secured, the Mortgagor has, coneurreiy
herewith. executed and delivered to the Morigagee a separate instrument (herein called the “Assignment™) dated
as of the date hereof, wherein and whereby, among other things. the Morigagor has assigned to the Mortgagee all
of the rents, issues and profits, and/or any and all Leases and/or the rights of management of the Premises, all
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully
and with the same effect as if set forth herein at length; and in connection with the foregoing:

(a) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on its part
10 be performed and observed under the Assignment;

(b) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on lessor’s
part to be performed and observed under any and all Leases to the end that no default on the part of
jessor shall exist thereunder; and
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(¢) Nothing herein contained shall be deemed (o obligate the Mortgagee to perform or discharge any obligation,
duty or liability of lessor under any Lease: and the Mortgagor shall and does hereby indemmify and agree
to defend and hold the Mortgagee harmless of and from any and all liability, loss or damage which the
Morigagee may or might incur under any Lease or by reason of the Assignment, and any and all such
liability, loss or damage incurred by the Mortgagee, together with the costs and expenses, including
reasonable attorneys' fees, incurred by the Mortgagee in the defense (including preparation for defense)
of ary tlaims or demands therefor {whether successful or not), shall be so much additional Indebtedness
Héreby-secured, and the Mortgagor shall reimburse the Mortgagee therefor on demand. together with
interest'the=son at the Default Rate from the date of demand to the date of payment.

27, Priorities With-Tiesyest to Leases, If the Morigagee shall execute and record (or register) in the public office
wherein this Mortgage s sccorded (or registered) a unilateral declaration that this Morigage shall be subject and
subordinate, in whole or ia_pars, to any Lease, then upon such recordation (or registration), this Mortgage shall
become subject and subordinate/we such Lease to the extent set forth in such instrument; provided that such
subordination shall not extend to urafect the priority of entitlement 10 insurance proceeds or any Award unless
such instrument shall specifically so prouide.

28. Mortgagee in Possession. Nothing“psrein contained shall be construed as constituting the Morigagee a
mortgagee in possession in the absence of the actual taking of possession of the Premises by the Morgagee,

29. Business Loan, Mortgagor represents and agrecsithat the loan evidenced by the Note and secured hereby is
a business loan within the purview of Section 6404ei Chapter 17 of Illinois Revised Statutes (or any substitute,
amended. or replacement statutes) and is transacted sclely f=¢ the purpose of carrying on or acquinng the business
of the Mortgagor or, 1f the Mortgagor is a trustee, for th< purpose of carrying on or acquiring the business of the
beneficiaries of the Mortgagor as contemplated by said Section

30:~Construction-Toan—Agreement—Fhe—Morgogor-har-exeethed-ind-delivered—to-and—wi g
construction loan agreement (herain called “Construction Loan Agiesment™) dated as of the date . n
connection with the construction and erection of certain improvemenis rpon the Premises and the-disbursement
of all or part of the Indebtedness Hereby Secured for the purpose of finaucing the coststhereol; and:

(a) The Construction Loan Agreement is hereby incorporated herein byt reference as fully and with the
same effect as 1f set forth herein at length; /

(b) This Mortgage secures all funds advanced pursupnt 16 the Construction Loan & grement (which advances
shall constitute part of the lndcbt:%@ﬁﬁﬁag\ecured. whether more or less thainthe principal amount
stated in the Note) and the du punctual performance, observance and paymeat.siatl of the terms,
conditions, prox'isiWMen(s provided in the Construction Loan Agreement e performed,
observed or paid-by any party thereto other than Morigagee; and

(c) Mosmgagor hereby agrees to duly and punctually perform, observe and pay or cause to be duly perfoiiied.
observed and paid all of the terms, conditions, provisions and payments provided for in the Consiruction

31. Contests. Notwithstanding anvthing to the contrary herein contained, Mortgagor shall have the right to contest
by appropriate legal proceedings diligently prosecuted any Taxes imposed or assessed upon the Premises or which
may be or become a lien thereon and any mechanics’, materialmen's or other liens or claims for lien upon the Premises
(all herein called “Contested Liens”), and no Contested Lien shall constitute an Event of Default hereunder, if,
put only if:

(a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the time the same shall be
asserted;

(b) Mortgagor shall deposit with Mortgagee the full amount (herein called the “Lien Amount™ of such
Contested Lien or which may be secured thereby, together with such amount as Mortgagee may reasonably
estimate as interest or penalties which might anise during the period of contest; provided that in lieu of
such payment Mortgagor may furnish to Mortgagee a bond or title indemnity in such amount and form,
and issued by a bond or title insunng company, as may be satisfactory to Mortgagee:
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{c¢) Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate legal proceedings
having the effect of staying the foreclosure or forfeiture of the Premises, and shall permit Mortgagee to
be represented in any such contest and shall pay all expenses incurred by Mortgagee in so doing, including
fees and expenses of Mortgagee's counsel (all of which shall constitute so much additional Indebtedness
Hereby Secured bearing interest at the Default Rate until paid, and payable upon demand):

(dy Mortgagor shall pay such Contested Lien and all Lien Amounts together with interest and penalties thereon
(i) if and to the extent that any such Contested Lien shall be determined adverse to Mortgagor, or (ii)
forthwith upon demand by Mortgagee if, in the opinion of Mortgagee, and notwithstanding any such
contest, the Premises shall be in jeopardy or in danger of being forfeited or foreclosed; provided that if

~ Mongagor shall fail so to do, Mortgagee may. but shall not be required to, pay alf such Contested Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgmert ¢f the Mortgagee to obtain the release and discharge of such liens; and any amount expended
by Mortgagee in so doing shall be so much additional Indebtedness Hereby Secured bearing interest at
the Defau’ R2t= until paid, and payable upon demand; and provided further that Mortgagee may in such
case use and (\prly for the purpose monies deposited as provided in Subsection 31(b) above and may demand
payment upon zay Lond or title indemnity furnished as aforesaid.

32, Indemnification, Mortgagor does hereby covenalt aid agree that:

(a) Mortgagee shall have no responsibility for the ‘ontro); care, management or repair of the Premises and
shall not be responsible or liable for any negligence ir/the-management, operation, upkeep, repair or cantrol
of the Premises resulting in loss, injury or death to any tena~ilicensee, immediate stranger or other person.

(b) No hability shall be asserted or enforced against Mortgag e in the exercise of the rights and powers hereby
granted to the Mortgagee: and Mortgagor hereby expressiy /waives and releases any such hability;

(¢) Mortgagor shaltand does hereby indemnify and hold Mortgagee nwemless from any liability, loss or damage
which Mortgagee may or might incur by reason of (i) exercise by *ieiizagee of any right hereunder, and
(ii) any and al! claims and demands whatsoever which may be assertzd “gainst Morigagee by reason of
any violation of, or liability under any Environmental Regulation (otaer than due solely to an act or
omission of Mortgagee after obtaining possession or control of the Prenuses) or ~fany alleged abligatian
or undertaking on Mortgagee’s part to perform or discharge any of the terms, coveaants or agreements
contained herein or in any instrument evidencing, securing or relating to the Indeviediess Hereby Secured
or in any contracts, agreements or ather instruments relaung to or affecting the Preiises; any and all
such liability, loss or damage incurred by the Mortgagee, together with the costs and expiensss. including
reasonable attorneys' fees incurred by Mortgagee in the defense (including preparation for'di fense) of any
claims or demands therefor (whether successful or not) shall be so much additional Indebtednss: ilereby
Secured, and the Mortgagor shall reimburse the Morigagee therefor on demand, together witii intera!
thereon at the Default Rate from the date of demand to the date of payment.

33. Mortgagor Not a Joint Venturer or Partner. Mortgagor and Morigagee acknowledge and agree that in no event
shall Mortgagee be deemed to be a partner or joint venturer with Mortgagor or any beneficiary of Morgagor; and
without limiting the foregoing. Mortgagee shall not be deemed to be such a partner or joint venturer on account
of its becoming a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise.
34. Subrogation. To the extent that Mortgagee, on or after the date hereof. pays any sum due under or secured
by any Senior Lien as hereinafier defined, or Mortgagor or any other person pays any such sum with the proceeds
of the Indebtedness Hereby Secured:

{a) Morgagee shall have and be entitled to a lien on the Premises equal in priority to the Senior Lien
discharged. and Mortgagee shall be subrogated to, and receive and enjoy all nghts and fiens possessed,
held or enjoved by. the holder of such Senior Lien, which shall remain in existence and benefit Morigagee
in securing the Indebtedness Hereby Secured: and
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(b) Nowwithstanding the release of record of Senior Liens (as hereinafter defined) Morigagee shall be
subrogated 1o the rights and liens of all mortgages, trust deeds, superior titles, vendors' liens, mechanics’
liens, or liens, charges, encumbrances, rights and equities on the Premises having priority to the lien of
this Mortgage (herein generally called “Senior Liens™), to the extent that any abligation secured thereby
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provisions hereof or of the Note or any document or
instrument executed in connection with the Indebtedness Hereby Secured.

35. Title In fostgagor's Successors. In the event that the ownership of the Premises or any part thereof becomes
vested in 2 peison or persons other than the Mortgagor (a) the Mortgagee may, without notice to the Mortgagor,
deal with suck’surs=ssor or successors in interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Herebv secured in the same manner as with the Mortgagor; and (b) the Mortgagor will give immediate
written notice to the'Mo.tzagee of any conveyance, transfer or change of ownership of the Premises; but nothing
in this Section 35 contained shall vary or negate the provisions of Section 17 hereof.

36. Rights Cumulative. Each -ight, power and remedy herein conferred upon the Mortgagee is cumulative and
in addition to every other right,/power or remedy, express or implied, given now or hereafter existing, 8t law or
in equity, and each and every right, pvwsr and remedy herein set forth or otherwise so existing may be exercised
from time to time as often and in such.4riér as may be deemed expedient by the Mongagee, and the exercise or
the beginning of the exercise of one rigiit, poyar or remedy shall not be a waiver of the right to exercise at the
same time or thereafter any other right, powe’" or remedy: and no delay or omission of the Mortgagee in the exercise
of any right, power or remedy accruing hereunder 4r erising otherwise shall impair any such right, power or remedy,
or be construed to be a waiver of any default or-ecouescence therein,

37. Successors and Assigns. This Mortgage and each e/ =-¢very covenant, agreement and cther provision hereof
shall be binding upon the Mortgagor and its successors aud assigns (including, without limitation, each and every
from time to time record owner of the Premises or any other person having an interest therein) and shall inure
10 the benefit of the Mortgagee and us successors and assigns wori (4) wherever herein the Mortgagee is referred
to. such reference shall be deemed to include the holder from tinieee/time of the Note, whether so expressed or
not; and (b) each such from time to time holder of the Note shall have apd ruioy all of the rights. privileges, powers,
options, benefits and security afforded hereby and hereunder, and may emi07ce every and all of the terms and
provisions hereof, as fully and to the same extent and with the same effect a if such from time to time holder was
herein by name specifically granted such rights, privileges, powers, options;-t<nefits and security and was herein
by name designated the Mortgagee.

38. Provisions Severable. The unenforceability or invalidity of any provision or provision<iizreof shall not render
any other provision or provisions herein contained unenforceable or invalid.

39. Waiver of Defense. No action for the enforcement of the lien or any provision hereof shull be subject to any
defense which would not be good and available to the party interposing the same in an action at lawupon the Note.

40, Captions and Pronouns. The captions and headings of the various sections of this Mortgage are for cor.veniunce
only, and are not to be construed as confining or limiting in any way the scope or intent of the provisionz. heredr,
and whenever the context requires or permits, the singular number shail include the plural, the plural shall incluze
the singular and the masculine, feminine and neuter genders shall be freely interchangeable.

41. Commitment. Mortgagor represents and agrees that the Indebtedness Hereby Secured represented by the Note

represents the grocecds of a loan_made and to be made by M‘ong%gee to Mortgagor pursuant to Commitment dated
arch 26, 1990 and amended on April 3, 1990, Apxil 11, 1990 and

April 12, 1990

(herein, together with any Application for Loan referred to therein, being called the “"Commitment”); and in
connection herewith:

(a) The Commitment is hereby incorporated herein by reference as fully and with the same effect as if set forth
herein at length;
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(b) If the Commitment runs to any person other than Mortgagor, Mortgagor hereby adopts and ratifies the
Commitment and the Application referred to therein as its own act and agreement;

(c) Mortgagor hereby covenants and agrees to duly and punctually do and perform and observe all of the terms,
provisions, covenants and agreements to be done, performed or observed by the Mortgagor (or borrower)
pursuant to the Commitment (and the Application forming a part thereof) and further represents that all
of ihe representations and statements of or on behalf of Mortgagor (or borrower) in the Commitment (and

the Apolication forming a part thereof) and 1n any documents and certificates delivered pursuant thereto
are "sue-wnd correct.

42. Addresses and Notices. Any nclice' which any party hereto may desire or may be required to give (o any other
party shall be in writing, and the persona! delivery thereof or electronic. facsimile transmission thereof, or the passage
of three days after the mailing thereof by régistored or certified mail, return receipt requested, ar upon the next
business day after timely and proper deposit, charg=s paid, with any overnight carrier with respect to next day service,
to the addresses initially specified in the introcuctorv paragraph hereof, or to such other place or places as any
party hereto may by notice in writing designate, siall coustitute service of notice hereunder. With copies to:*

43. Mortgagor Will Not Discriminate. Mortgagor cove iants and agrees at all times 1o be in full compliance with
provisions of law prohibiting discrimination on the basis of ‘ace. talor, creed or national arigin including, but not

limited to, the requirements of Title VIII of the 1968 Civil Rights-Aat, or any substitute, amended or replacement
Acts,

44. Interest at the Default Rate, Without linuting the generality of ary z/rorision herein or in the Note contained,

from and after the oceurrence of any Event of Defauit hereunder, all of th< Indebtedness Hereby Secured shall
bear interest at the Default Rate.

45. Time. Time is of the essence hereof and of the Note, Assignment, Gonsteuetier bl ~Agreement and all other
instruments or Loan Documents delivered in connection with the Indebtedness HessbySecured.

46. Applicable Law, This Document shall be canstrued in accordance with the laws of tv2°State in which the
Premises are located,

*IF TO MORTGAGOR: IF TO MORTGAGEE:

David John O'Keefe, Esq. Rudnick & Wolfe

414 North Orleans Street 203 North LaSalle Street
Chicago, Illinois 60610 Suite 1800

Chicago, Illinois 60601
Attn: Charles L. Edwards, Esq.

G9285206
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This Mortgage is executed by LaSalle National Bank

, not personally but as Trustee
aforesaid. in the exercise of the power and authority conferred upon and fixed in it as such Trustee, and it is expressly

understood and agreed that nothing herein contained shall be constituted as creating any liability on said
Bank

. . Bank
as Trustee as aforesaid, or on said

personally, 1o pay said Note or any interest that may accrue thereon, or any indebtedness accruing hereunder, or
to perform any covenant either express or implied herein contained, all such liability, if any, being expressly waived
by the Morigagee and by every person now or hereafter claiming any right or security hereunder, and that so far
as Bank ,
Bank

as Trustee 4s.afr resaid, and its successors, and

. ptrscunlly, are concerned, the Mortgagee and the holder or holders of the Note and the owner or
owners of the indebZdn_ss accruing hereunder shall look solely to any one or more of (a) the Premises hereby
conveyed for the paymer tthereof. by the enforcement of the lien hereby created, in the manner herein and in the
Note provided, or (b} action 1 er:force the personal liability of any obligor, guarantor or co-maker or (c) enforcement
of any other security or collatera. securing the Indebtedness Hereby Secured.

“\h‘\ 3’%_‘1’.?,\'«:.?{&'!!’}?‘&?, ™mysT. v 5. Sugcesgor Truniew
IN WITNESS WHEREOF, I':Salle National Bank ,

not personally but as Trustee as aforesaid, hrs cuused these presents to be signed by one of its Vice Presidents or
Assistant Vice Presidents and its corporate t2al to be hereunto affiaed and attested by its Assistant Secretary, all
as of the day, month and year first above writtelr.
A5 X(VE KT TIMET WK, Sucnesaor Trustes
ITASALLE NATIONAL BANK
Not/perscnally but solely as Trustee as aforesaid

B‘\-'éﬂ " - _:_‘__—-'\41/
\,“grrlc Presraemt

ATTESL

ool U

Do Secretary

206

92HL:

THIS INSTRUMENT WAS PREPARED BY an
AND AFTER RECORDING RETURN TO:

Julie L. Galassini, Esq.
Rudnick & Wolfe
203 North LaSalle Street
Suite 1800
Chicago, Illinois 60601

-
™~
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STate of  ILLINOIS s
County of COOK -

. ANN KINS.
WARTHA BROO a Notary Public 1n and for said County in the State
@nuigas Bek
— Vice President of

 TASATLE NATIOUAL TRUST, WA, 1 v! Liuotew
yEi¥an H. Dillen

an , and .

L

Lo aforesaid, do hereby certify that
bl LaSalle National Ban

’

. . ank
Assistant Secretary, of said Ban » personally known to me to be the

same persops whose names are subscribed 1o the foregoing instrument as such
Vice Prericant and Assistant Secretary, respectively, appeared before me this day in person and acknowledged
that they signéd and delivered the said instrument as their own free and voluntary acts, and as the free and
voluntary act ¢f s7.d Bank

A_J. . as Trustee, for the uses and purposes therein set forth:

and the said Assistant/Sec.erary did also then and there acknowledge that he, as custodian for the corporate
seal of said Bank Vol , did aifix the said instrument as his own (ree and voluntary aet,
and as the free and voluntary/a=iof sad Bank

- . s Trustee, for the
uses and purposes therein set forth:

' N y
Given under my hand and notarial seal this _Z_Sf._ day of May

i M.

| Notary Publie

My Commission Expires:

RAARARNAA BN p
quFlciA& l:; LH to
Martha Ana Briakiv o
Notnry Public, State ol Viinols 1(:3
My Compmisgan Depires Sopt 11991 o
AR WRRS B W g\g

]

Trustee Signature Page
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JOINBER

The undersigned, being the owner of one hundred percent (100%) of the benefi-
cial interest in, and being the sole heneficiary of the Trust which is the Mortgagor
under the foregoing Mortgage, hereby consents to and joins in the terms and provisions
of Section 19 of the foregoing Mortgage, intending hereby to bind any interest, they or
their respective heirs, executors, administrators, successors or assigns may have in the
Collateral desecribed in the foregoing Mortgage, as fully with the same effeet as if the
undersigned were named as the Mortgagor in said Mortgage. Except as may be other-
wise provided for in the Loan Documents, nothing herein contained shall be deemed to
render the undersigned liable upon any obligations for payments or performance (except
with respect to the Collateral) provided in the foregoing Mortgage.

Dated: May /6, 1990

PLANNED REALTY GRO
corporation

» INC,, an Ilinois

By:

c9zZ8E206
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STATE OF ILLINOIS )
) Ss.
COUNTY OF COG¥ )
I, DAvID> 7. OKeerE

a Notary Public in and
for said County, in the State aforecaid, DO HEREBY CERTIFY, that

ROBERT J. BUFORD » Personaiiy Xinown ta me to be the
of Planned Realty Group, Inc./ "3 corporation of the Srate of
» bersorally known 1o me to be the

Secretary of said Corporation, whose na‘nes are subseribed to th
appeared before me thig day in persou anc sever
President. und

they signed and delivered the said Instrument ‘of wy wing as
President and Seerctary of said Carporation 1o be there-
unto affixed, as their free and voluntary act and as ae)free and voluntary act and deed
of said Corporation, for the uses and purposes therein'sed forih,

President
Ilinois, and

e within Instrument,
ally acknowledged that as such
Secretary,

GIVEN under my hand and Notarial Seal, this /67?1_’_ cayof May, 1990,

H ik
- [T NeRE
A\
2

 otay Pul Sl o s
\ ublic, State of Hials
My Commission Expires: 1My Commission Expires 10/14'3

- -

IGGO861 04/18/90 1135
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537 MELROSE E;‘HIBIT A, SNRTa
PROMISSORY NOTE
(ILLINOIS FORM)

s 1,800,000.00 Date: May ,» 1990

1. Definiticus. Far the purposes hereof, the following terms shall have the following meanings:
(a) “Borrowir chall mean LaSalle National Bank

not personally but solely a5 Trustee under Trust Agreement dated May 31, 1979
and known as Trust No. 10128¢ and shall include its successors and assigns.

(b) “Holder" shall mean Tine/Cinada Life Assurance Company

and each successive owner and holder of Giin Note,
(c) “Amortization Commencement Date’ stull menn July 1, 1990

(d) “Loan Amount” shall mean § 1,800,000000 (ONE MILLION ETGHT HUNDRED THOUSAND DOLLAR

(e) “Regular Rare” shall mean an annual rate of inerest of 10,125% (TR AD ONE HUNDRED
TWENTY FIVE ONE THOUSANDS PERCENT)

(0 “Default Rate" shall mean an annual interest rate equal 14 the Regular Rate plus 3% (THREF PERCENT)

() "Premises” shall mean certain real property and impravements thereon 'aeatud in and mare fully
described in the Mortgage hereinafter referred to,

(h) “Marurity Date” shall mean June 1, 1994, subject to extex;sion parsuant to
(i) “Governing Stare” shall mean Illinois Section 113 hareof

G) “Monthly Amortizing Payment” shall mean $ 16,255.92 (SIXTESN THOUSAND TWO ({UNI RED
FIFTY-FIVE AND 92/100 DOLLARS)

C928E205

and other terms herein defined shall have the meanings as so defined.

2, Agreement to Pay. FOR VALUE RECEIVED, The Borrower hereby promises to pay to the order
of the Holder, in the manner provided for herein and in the Mortgage hereinafter referred to, a principal sum

equal to the Loan Amount, together with interest upon the balance of principal remaining from time to time
unpaid at the rates provided for in Sections 3 and 5 hereof.

3. Interest Rate Prior to Default. Outstanding principal balances hereof prior to default or maturity
shall bear interest at the Regular Rate, in each case calculated daily on the basis of a 360-day year for each
day all or any part of the principal balance hereof shall remain outstanding.

(MN/RAS/KRW/RAW. G.KAIK" /1788 nilinoim)
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4, Late Charge. Without limiting the provisions of Section § hereof, in the event any instaliment of
interest and/or principal and interest is not paid on the due date thereof, the Borrower promises to pay a
late charge of FOUR PERCENT (4 %) of the amount due, to defray the expenses incident to
handling any such delayed payment or payments.

5. Default Rate, In the event that there shall occur any default specified in Sections 10(a) and/or 10(b)
hereof, then and in any such event the entire principal balance hereof and all indebtedness secured by the
Mortgage shall thereafter bear interest at the Default Rate; and interest at the Default Rate as provided for
in this Section shall be immediately due and payable to Holder and shall constitute additional indebtedness
evidenced by this Note and secured by the Loan Documents.

‘6. Monthly Payments, Principal and interest on this Note shall be paid in installments (herein generally
called "Monthly Payments') as follows:

(2) On the first day of the month next following the date hereof, and on the first day of each and
every morth thereafter to and including the first day of the month preceding the Amortization
Commencenicnt Date, interest only at the Regular Rate shall be paid on the outstanding principal balance
hereof;

(b) On the-Arditization Commencement Date, and on the first day of each and every month
thereafter to and’me'ading the first day of the month preceding the Maturity Date there shall be paid
on account of principot nar.interest hereon at the Regular Rate the Monthly Amortizing Payment;

(c) In all events, the erirs principal balance hereof, together with all accrued and unpaid interest
thereon, shall be due and pavbie on the Maturity Date.

THIS IS A BALLOON NOTE and or/the Maturity Date a substantial portion of the principal amount of
this Note will remain unpaid by the Mont¥y Payments above required.

7. Application of Payments. All paymen(s on xccount of the indebtedness evidenced hereby shall be
applied as follows:

(a) First, to amounts payable to the Holdei“pursvant to or secured by the Mortgage or other Loan
Documents, other than principal and interest upoi-ois Note:

{b) Second, to Late Charges payable pursuant to Sectizi4 hereof;

{¢) Third, to interest on the unpaid principal balance heveof at the applicable rate specified in Sections
3 and 5 hereof; and

(d) The remainder shall be applied to principal;
provided that from and after the occurrence of a default as specified in SectizasdQ{a) and/ar 10{b) hereof,
the Holder shall have the right, and shall be authorized, to apply payments mads hereunder against any or
all amounts payable hereunder or under the Mortgage or any of the Loan Docutssats, in steh order or manner
as the Holder may in its sole discretian elect, Funds paid hereunder shall be desme received on the next
business day if not received by 2:00 p.m. local time at the location where payments hereunde: are o be made.

8, Method and Place of Payment. Payments upon this Note shall be made:

(a) Inlawful money of the United States of America which shall be legal tender for public and prisate
debts at the time of payment and in immediately available funds; and

(b) Atsuch place as the Holder may from time to time in writing appoint, provided that in the absence
of such appointment, all payments hereon shall be made at the offices of Mid-North Financial Services,
Inc., Suite 202, 205 West Wacker Drive, Chicago, lllinais 60606.

9. Security, This Note is the Note referred to in and secured by:

(a) A Mortgage (herein called the "Mortgage") from Borrower, as mortgagor, to the Holder, as
mortgagee, bearing even date herewith, encumbering the Premises; and

(b) An Assignment of Rents and Leases (herein called the “Assignment™) bearing even date herewith,
made by Borrower, as assignor, to the Holder, as assignes, assigning to the Holder all of the rents, issues
and profits of and from the Premises and the leases thereof;

(MN/RAS/KRW/RAW/G KA/ 148K lIinow) 2




(this Note, the Mortgage, the Assignment and any commitment, letter of credit agreements, escrow agreement
and other agreements in effect with respect 10 the indebtedness evidenced hereby and other instruments
governing, securing or guaranteeing the indebtedness evidenced hereby or now or hereafter delivered to the
Holder in connection therewith, being herein generally catled the “Loan Documents™); and reference 1s hereby
made to the Loan Documents, which are hereby incorporated herein by this reference as fully and with the
same effect as if set forth herein at length, for a description of the Premises, a statement of the covenants
and agreements of the Borrower, as mortgagor and assignor, a statement of the rights, remedies and security
afforded thereby, and all other matters therein contained.

10. Default and Acceleration. At the election of the Holder and without notice, the outstanding principal
balance hereof, together with accrued interest thereon, shall be and become at once due and payabie at the
place herein proyided for payment:

{a) In ‘b~ case default shall oceur in the payment of principal or interest when due in accordance
with the term? and provisions hereof; or

{b) Upon the.gcourrence of any Event of Default {as such term is defined in the Morigage) under
the Mortgage or slie oncurrence of any Event of Default under any of the other Loan Documents;

whereupon the Holder may.nior2ed to foreclose the Mortgage, to exercise any other rights and remedics
available to the Holder under aiiy of the Loun Documents and to exercise any other rights and remedies against
Borrower or the Premises or with resrzct to this Note or the other Loan Documents which the Holder may
have at law, in equity or otherwise.

11, Prepayment Privilege. Prepayizcnr of the indebtedness evidenced hereby, other than Monthly
Payments allocable to principal, may be made 0%y in accordance with the provisions and conditions of this
Section 11 and not otherwise:

Pages 3A, 3B and 3C attached heyeta.and by this reference
incorporated herein.

(8% RAS KR¥ R4W GA&J»" 1 Bbnllimeny
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(a) So long as no default or Event of Default shall have occurred and be
then continuing, prepayment of the principal amount hereof in whole or in part may be
made at any time out of proceeds of casuaity insurance or out of awards consequent
upon taking of f*e Premises by condemnation or conveyances in lieu thereof, as pro-
vided for in Sections 7 and 8 of the Mortgage. Any prepayments made pursuant to this
Seetion 11(a) may be rvade without Premium,

(b} In add:tior to prepayments permitted pursuant to Section 11(a) hereof
(and the Holder shall not b2 coligated to accept partial prepayments excepl as may be
made pursuant to Section 11{z) bireof), the indebtedness evidenced hereby may be pre-
paid in whole (but not in part) at/the times specified in Section 11(d) below, upon pay-
ment of the entire outstanding prineinal balance hereof, plus accrued interest thereon
and all other sums payable pursuant (0 ¢r.cecured by the Mortgage, plus a Premium cal-
culated in accordance with the provisiors of Section 11(e) below.

(¢) The premium (the "Premium") to be paid in connection with a prepay-
ment hereof pursuant to Section 11(b) above shal! be an amount calculated as follows:

(i) There shall be [irst determined, as f the date fixed {or prepayment
(the "Prepayment Date") as such date is specified ia th=-Prepayment Notice (as such
term is hereinafter defined), the amount, if any, by which tha Regular Rate exceeds the
yield to maturity percentage (the "Current Yield") far the Laited States Treasury Secu-
rity closest in maturity to the Maturity Date (herein called “7rzasury Security"} as pub-
lished in the Wall Street Journal on the fifth (5th) business cay'preceding the Prepay-
ment Date; provided that if (A) publication of the Wall Street dauenal or the Current
Yield of Treasury Securities in the Wall Street Journal is discontinuzd the Holder shall,
in its sole diseretion, designate in lieu thereof some other financi2 or governmental
publication of national circulation containing such information, and/or B} If there is
more than one Treasury Security with such a maturity date, the selection.nf ihe Trea-
sury Security to be used in connection with the caleulations provided for hereln shall be
in the sole discretion of the Holder;

(ii) The difference calculated pursuant to clause (i) above shall be mult’-
plied by the outstanding principal balance hereol as at the Prepayment Date;

(iti) The product calculated pursuant to clause (i) above shall be multi-
plied by the quotient, rounded to the nearest one-hundredth of one pereent, obtained by
dividing (A) the number of days from and including the Prepayment Date to and includ-
ing the Maturity Date (the "Remaining Term") by (B) 365; and

(iv) The Premium shall be the product calculated pursuant to clause (iii)
above, discounted to the net present value thereof as if it were received in equal,
monthly installments during the Remaining Term utilizing an annual discount rate equal
to the Current Yield; provided that Borrower shall not be entitied in any event to a

_eredit against, or a reduction of, the indebtedness evidenced hereby to be prepaid if the
Current Yield exceeds the Regular Rate, or for any other reason.

For example, if the Prepayment Date is June 1, 1992 and the Current Yield is 8.125%
the Premium would be calculated as [ollows:

(w) 106.125% minus 8.125% equals 2%;

JGG0853 04/16/90 1532 3A
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(x) 2% times $1,771,708.83 being the outstanding prinecipal balance on
June 1, 1992 equals $35,434.18;

{v) $35,434.18 times 2, being the Remaining Term of 2 years (assuming a
365-day yearj trom June 1, 1992 until June 1, 1994, equals $70,868.35;

{z) “The net present value of twenty-four (24) monthly instaliments of
$2,952.85 each, heins, $70,868.35 divided by 24, discounted over the Remaining Term of
2.years in monthly irsizllments utilizing an annual rate of 8.125% is $65,206.89, shall be
the Premium.

(d) Any pregpayment made hereon pursuant lo Section 11(b) above may be
made after June 1, 1992 only upbn.sixty (60) days prior written notice to the Holder
hereof (herein called the "Prepaynient Notice") at the place where payments hereon are
then payable, of intention to make the prepayment.

(e) Any prepayment made Juring the last sixty (60) days of the term
hereol may be made without Premjum or pangity,

(f) No partial payment made hereon.whether pursuant to the provisions
hereof or accepted by the Holder as a matter of (racc, shall operate to defer to reduce
the Monthly Payments provided for in Section & hevgof, and each and every such
Monthly Payment shall be paid in full when due until-2! indebtedness evidenced hereby
or secured by the Mortgage shall have been paid in full,

11A. Registered Qwner/Transferability. This nute is transferable by the
Holder only through an entry in the record of ownership maint=iued by the Borrower (or
its agent) to identify the registered owner hereof. Any transter that is not reflected in
the record of ownership maintained by the Borrower (ar its agent) shall 7ot be effective
against the Borrower.

The Borrower (or its agent) shall treat the person in whose name this Note i5 registered
as the absolute owner of this Note (whether or not this Note is overdue and nutwith-
standing any other notation of ownership or other writing made by anyone other than
the Borrower (or its agent) on this Note) for purposes of receiving payment of Loth
prineipal and interest due hereon (subject to the appointment of a payment agent pur
suant to Section 8(b) hereof) and for all other purposes, and neither the Borrower, ne:
its agent shall be affected by any other notice to the contrary.

1B. Extension. Notwithstanding anything herein to the contrary and so
long as no default hereunder or under any Loan Document shall then exist or oceur
prior to the Maturity Date, Borrower shall have the right to extend the Maturity Date
for an additional four (4) years (the "Extension Period") for the Regular Rate then being
offered by Holder for a fixed rate four-year first morigage loan (the "New Loan") on
commercial property of character, quality, location, and occupancy similar 10 the Pre-
mises subject to the Lender's assessment of physical standards and underwriting criteria
based upon the same underwriting guidelines used in approving the original loan evi-
denced by the Note. The exercise of said right to extend shall be contained in a written
notice (the "Deal Request") delivered to Holder not less than sixty (60) days prior to the
Maturity Date. Within thirty (30) days after receipt of the Deal Request, Holder shall
notify Borrower in writing (the "Holder's Response") of the Regular Rate at which the

JGGO0853 04/16/90 1532 3B
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New Loan will be made. within five (5) days after receipt by Borrower of the Holder's
Response, Borrower shall give written notice t0 Holder that Borrower either (i) accepts
the Regular Rate of the New Loan ("Acceptance Notice") or (ii) rejects the Regular
Rate of the New Loan ("Rejection Notice"). If Borrower rejects the Regular Rate of
the New Loan, Borrower shall have an additional sixty (60) days from the date of the
Rejection Notice to find a source of funds with which to repay the loan evidenced
hereby and the Maturity Date shall be extended to the last day of such 60-day period.
Borrower's’ failure to timely give the Deal Request, the Acceplance Notice or the
Rejection Notize. shall render null and void the provisions of this Section and the Matu~
rity Date shall remain unchanged. Furthermore, if Borrower accepts the Regular Rate
of the New Loan ac ofcered, then Borrower agrees:

(a) tlie ‘Monthly Amortization payment during the Extension Period
shall be determined Dy amortizing the outstanding principal balance hereof on the
Maturity Date over 276 months at the Regular Rate;

(b)  to executeard seliver any and all documents and instruments rea-
sonably required by Holder 0 medify and amend the Note, Mortgage, Assignment and
other Loan Documents to reflect the (erms and conditions of the New Loan;

() o deliver, at Borr¢weaes sole cost and expense, such other docu-
ments and instruments reasonably requested by older in arder to effectuate the afore-
said extension including hut without limitatior;a continuation of the existing lender's
title insurance policy covering the date of the reesiding of the madif led Morigage con-
taining only those title exceptions approved by tne holder as of the date of this Note
and real estate taxes not due and payable as of the saie of recording of said modified
Mortgage; and

{d to pay Holder, at the time the Loan is ex.ended, any and all reason”
able attorneys' fees and other costs incurred by Holder in corneation with the aforesaid
extension (including, without Jimitation, the preparing and/ce spproving of documentas

tion therefor).

JGG0853 04/16/90 1532 3C
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12. Induced{Default. If upon the occurrence of any default specified in Sections 10(a) and/or |0(b) hereof,p__|

and following the acceleration of the maturity hereof as herein provided, a tender of payment of the amount
necessary to satisfy.the indebtedness evidenced hereby is made by Borrower, its successors or assigns, or by
anyone on its or their behalfAsuch tender shall consttute an evasion of the prepayment terms hereof and shall

be deemed to be a voluntary prepayment hereunder, and any such prepayment, to the extent permitted by
law, will therefore be subject to and include:
{a) The prepayment premium specified in Section 11 hereof, if prepayment is then permitted pursuant
to Section 11 hereof, or
(b) If ar any such time there be no privilege of prepayment hereunder, a premium equal to the-greater
-of{iy-16%-of the thenprincrpat-batancehereofor+it) an amount equivalent to the highest Premium payable
in accordance with Section 11 hereof as if prepayment were then permirted,
and such premium shall constitute liquidated damages payable to the Holder on account of the Borrower's
breach of ite.agreements hereunder and Borrower’s evasion of the prepayment provisions hereof and the
Holder’s J0zs of bargain; provided that Borrower hereby recognizes that any prepayment will result in loss
and damage t~-the Holder through the occurrence of additional administrative expenses and possible
frustration in mzeting its other financial commitments and Borrower acknowledges that Holder's damages
for such a defaulv-+!!'ov extremely difficult and impractical to ascertain and therafore agrses that the foregoing
premium is a reasounlir cstimate of said loss and damage to Holder,

th any such acceleration.

*

10n wi

»

y waives the provisions of any present

or future statute or law which prohibits or may prohibit the

collection of said premium in connect

The Borrower exoressl

13. Business Loan.-borrawer represents that the indebtedness evidenced hereby is a business loan within
the purview and intent of th< [tlinois Interest Act (Iil. Rev. Stat. ch. 17 @ 6404), transacted solely for the
purpose of owning and opera.izy the business of the Borrower or the beneficiary of the Borrower as
contemplated by said Act,

14. Costs of Enforcement, In Ui event that (a) this Note is placed in the hands of an attorney-at-law
for collection after maturity or upon default o (wanforce any of the rights, requirements or remedies contained
herein or in the other Loan Documents, or (b) proceedings at law, in equity, or bankruptcy, receivership or
other legal proceedings are instituted or threatered 11 connection herewith or in connection with the Premises
or any of the Holder's rights or interests, o (¢) tiie (10'der is made or is threatened with being made a party
to any such proceeding, then and in any such evenc<ns Rarrower hereby agrees to pay within five (5) days
after demand all costs of collecting or attempting to colt:ct this. Note, or protecting or enforcing such nghts,
or evaiuating, prosecuting or defending any such proceecings, including, without limitation, reasonable
attorneys’ fees (whether or not suit is brought), in addition to altprincipal, interest and other amounts payable
hereunder; all of which shall be secured by the Loan Documen:s

15. Notices. All notices required or permitted to be given hereunder-to the Borrower shall be given 1n
the manner and to the place provided in the Mortgage far notices to Moz prgor.

16. Time. Time is of the essence of this Note and each of the provision, b=reof and of the Mongage.
Assignment and other Loan Documents,

17. No Usury. Itis the intent of the Borrower and the Holder to comply withthe laws of the Governing
State with regard to the rate of interest charged hereunder, and accordingly, notwiinszarsing any provision
to the contrary in this Note, the Mortgage. or any of the Loan Documents. no such piovisinn in any such
instrument, including without limitation any provision of this Note providing for the paymentOf interest or
other charges and any provision of the Loan Documents providing for the payment of intere i, fees, costs
or other charges, shall require the payment or permit the collection of any amount (herein called ™*Excess
Interest”) in excess of the maximum amount of interest permitted by law 10 be charged for the use, detention:
or forbearance in the collection, of all or any portion of the indebtedness evidenced by this Note: prosided
that if any Excess Interest is provided for, or is adjudicated as being provided for, in this Note, the Mortgage
or any of the Loan Documents, then in such event:

(a) The provisions of this Section shall govern and control:
(b) Borrower shall not be obligated to pay any Excess Interest:
(c) Any Excess Interest that the Holder may have received hereunder shall, at the option of the

Holder be (i) applied as a credit against the then outstanding principal balance due under this Note. or

accrued and unpaid interest thereon, not to exceed the maximum amount permitted by law, or both,

(i1) refunded to the payor thereof, or (iii) any combination of the foregoing;

(d) The applicable interest rate or rates shall be automatically subject to reduction to the maximum
lawful rate allowed to be contracted for in writing under the applicable usury laws of the Governing $iate
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2« at the date of disbursement of the indebtedness evidenced hereby; and this Note and all other Loan
L ocuments shall be deemed to have been, and shall be, reformed and modified to reflect such reduction
in stich interest rate or rates; and

(e) Nesther the Borrower nor any other person shall have any action or remedy against the Holder
for any damages whatsoever or any defense to enforcement of any of the Loan Documents arising out
of the payment or collection of any Excess Interest,

18. Disbursement. Funds representing the proceeds hereof, which are disbursed by any Holder by mail,
wire transfer or other delivery to the Borrower or to escrows or otherwise for the benefit of the Borrower,
shall for all purposes be deemed outstanding hereunder and to have been received by the Borrower as of the
date of such mailing, wire transfer or other delivery, and interest shall accrue and be payable upon such funds
from and after the date of such wire transfer, mailing or delivery and until repaid, notwithstanding the fact
that such furas\may not at any time have been received by the Borrower or applied for its benefit.

19. Waivers. The Barrower, each endorser, surety or guarantor hereof, and any and all others who are
now or may become liable for #it or part of the obligations of the Borrower under this Note or any of the
Loan Documents (all of the furezoiug being herein collectively called “Obligors™) agree to be jointly and
severally bound hereby and jointly and-caverally, to the fullest extent permitted by law:

(a) Waive and renounce any 2n4 2. redemption and exemption rights and the benefit of all valuation
and appraisement privileges against the indabtedness evidenced by this Note or by any extension or
renewal hereof;

(b) Waive all notices in connection wit!i th: delivery and acceptance hereof and all other notices
in connection with the performance, default or zatorcement of the payment hereof or hereunder;

(c) Waive any and all demand, presentment tor ;. ~yment, notice of non-payment, protest and notice
of protest, notice of dishonor and all lack of diligence ar.d del=yz in the enforcement of the payment hereof;

(d) Agree that the liability of each or any Obligor shall be unconditional and without regard to the
liability of any other person or entity for the payment hereof ‘anii shall not in any manner be affected
by any indulgence or forbearance granted or consented to by ine”Helder to any of them with respect
hereto;

(€) Consent to any and all extensions of time, renewals, waivers, or rioZilications that may be granted
by the Holder with respect to the payment or other provisions hereof, and '0.+ie release of any security
at any time given for the payment hereof, or any part thereof, with or without supstitution, and to the
release of any person or entity liable for the payment hereof; and

(f) Consent to the addition of any and all other makers, endorsers, guarantors‘ara other Obligors
for the payment hereof, and to the acceptance of any and all other security for the paymen<hereof, and
agree that the addition of any such Obligors or security shall not affect the liability of any of #:=.0Obligors
for the payment hereof.

20, Holder's Actions. The remedies of the Holder as provided herein or in any of the Loan Docaents
shall be cumulative and concurrent, and may be pursued singularly, successively or together, at the scie
discretion of the Holder, and may be exercised as often as occasion therefor shall arise; and in connection
therewith:

(2) Failure of the Holder, for any period of time or on more than one occasion, to exercise its option
10 accelerate the Maturity Date of this Note shall not constitute a waiver of the right to exercise the
same at any time thereafter or in the event of any subsequent default;

{b) No act of omission or commission of the Holder, including specifically and without limitation
any failure to exercise any right, remedy or recourse, shall be desmed to be a waiver or release of the
same and any such waiver or release may be effected only through a written document executed by the
Holder and then only 10 the extent specifically recited therein;

{c} A waiver or release with reference to any one event shall not be construed as a waiver or release

of any subsequent event, similar or dissimilar, or as a bar to any subsequent exercise of the Holder's nghts
or remedies hereunder; and
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(d) Except as otherwise specifically required herein, no notice to the Borrower or any other person
of the exercise of any right or remedy granted to the Holder by this Note shall be required.

21. Severability. The unenforceability or invalidity of any provision or provisions hereof shall not render
any other riovision or provisions hereof unenforceable or invalid.

22, ‘Capiions. The captions to the Sections of this Note are for convenience only and shall not be deemed

part of the teiit of the respective Sections and shall not vary, by implication or otherwise, any of the provisions
of this Note.

23. Governiiug L<e.~This Note shall be governed by the laws of the Governing State.

24. Exculpation. This/iSote is executed by the Borrower, as Trustee as aforesaid, and is payable only
out of the property specifica’ly Jescribed in the Mortgage, by the enforcement of the provisions contained
in the Loan Documents and i of any other property, security or guaranties given for the indebtedness
evidenced hereby; and accordingly:

(a) No personal liability shail »¢ asserted or be enforceable against the Borrower personally or against
its successors or assigns because of or/in respect of this Note, or the making, issue or transfer thereof,
all such liability, if any, being express.v waived by each taker and Holder;

(b) In case of default in the payment of (piz. Note, or any instaliment thereof, the sole remedies of
the Holder shall be (i) foreclosure of the Mor'gase in accordance with the terms and provisions in the
Mortgage set forth, (ii) enforcement of the Assignnent and other Loan Documents, (iii) enforcement
of or realization upon any other property and secvuity given for such indebtedness, and/or (iv)
enforcement of any obligation or liabilities of the bereficiary or beneficiaries of Borrower under any
separate agreement;

(c) Nothing herein contained shall be deemed a waiver by 21y *iolder of any right which such Holder
may have pursuant to Sections 506(a), 506(b), and 1111 (b) or ary o her provision of the Bankruptcy
Code of the United States to file a claim for the full amount of the indebtedness evidenced hereby or
to require that all collateral or security for the indebtedness evidenced "»zicby shall continue to secure
the entire amount of the indebtedness evidenced hereby in accordance with tne ioan Documents;

(d) Nothing herein contained shall affect or impair the liability or obligatica of any guarantor,
co-maker or other person who by separate instrument shall be or become liable vpar or obligated for
any of the indebtedness evidenced hereby or any of the covenants or agreements coritrined/in the Loan
Documents.

IN WITNESS WHEREOF, the undersigned has caused this Promissory Note to be duly executed and
attested 1o by its corporate officers thereunto duly authorized, all on and as of the day, month and year first

i 9o

above written. S
™

W

LASALLE NATIONAL BANK 194}

not personally but as Trustee as aforesaid g

Ul

ATTEST: By:

Vice President

Assistans Secretary
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EXHIBIT B

LOT 5 AND THE WEST 54 FEET OF LOT 4 IN COUNTY CLERK'S DIVISION OF LOTS 3
TO 9, INCLUSIVE, AND PART OF LOT 2 IN ASSESSOR'S DIVISION OF LOTS 27 AND 28
IN PINE GROVE, A SUBDIVISION IN

FRACTIONAL SECTION 21, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINOIS.

Street Address: 537 West Melrose Avenue

Chicago, 1linols

P.LN.: 14-21-314-045

AT

I FASLY:

<



