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’

COMMERCIAL MORTGAGE, "

SECURITY AGREEMENT -

AND i

ASSIGHMENT OF LEASES AND RENTS !

§

]

THIS WMORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES 2

AN RENTS, executad this | il day of May, 1380, by BEVERLY TRUST X
COMPANY, NOO PERSCONALLY, BUT SOLELY AS TRUSTEE UNDER TRUET f
AGREEMENT DATEY )MAY 23, 19%9, AND KNOWN AS TRUST NO. 8-877S 2
(hareinatter 1nlerchangeably referred to as “"Morctgagor" or 2.
‘Borrower"), to TINLEY PARK BANK, having its principal office and 1,

place of business “¢¢) 16255 So. Harlem Avenue, Tinley Park, _
Tllinoxs 50477 (heréipafter interchangeably referred to as i
"Mortgagee, " “Lender" or“Bank"). <

WITNESSETLU: !

o

WHEREAS, Mortgagor 1s jusciy- indebted to Mortgagee in the i

sum of ONE HUNDPED THIRTY FIVE THOULZAND AND NO/100 ($135,000.G0) i
DOLLARS in lawful money of the United States, and has agreed to ¥
pay the same, together with interest thereon, which rate of "
interest may vary from time to time, om or before May !/, 1991, 4
according to the terms and provisions cdf a certain promissory -“
acte dated May i, 1990, made by Mortgagor to the order of :
“ortgagee (hereinafter referred to as the "Nete"), which Note J
represents a lcan made by Mortgagee to Mortgagox. e

T0 SECURE TO MORTGAGEE a) the payment of the iudebtedness
evidenced by the Note, with interest thereon, togethei,with all -
renewals, extensions, replacements, consolidations and

modifications thereof, the terms of which are, by this reference, K
incorporated herein and made a part hereof; b) the payment of all 3
other sums, with interest thereon, which may hereafter be loaned .
to Mortgagor, or its successors or assigns, by Mortgagee, when .
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not .
exceed the sum of $100,000.00; c) the payment of all other sums, A
.ga- witnh interest thercon, advanced by Mortgagee in accordance N
3% herewith to protect the security of this instrumernt; d) the V
vgfé; performance by Mortgagor of the covenants and agreements herein .
frir contained; e) performance of Mortgagor’'s obligations and !
i&gi aqreements ander any other instrument given to evidence or e
§,ﬁ:” ‘urther secure the payment and performance of any obligation Yl ;
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secured hereby and any modification or amendment thereof; all of
the foregoing hereinafter referred to as the "Indebtedness" or

"Obligations".

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hereby
grant, bargain, sell, convey, warrant and mortgage unto
Mortgagee, and its successors and assigns, all that certain tract
of land of which Mortgagor is now seized and in possession
situate in Cook County, Illinois, and which is more fully
desnribed in Exhibit "A" attached hereto and hereby made a part
heceof; and Mortgagor hereby grants to Mortgagee, and its
succegsors and assigns a security interest in and a first lien
upon ‘certain personal property hereinafter described.

TOGLTHER with all the estate, right, title, interest, claim
and demand wkatsoever which Mortgagor may now have or hereafter
acquire in-und to the said real pruperiy, and every part and
parcel thereof; and

TOGETHER with' all buildings, structures and other
improvements now or hesjeafter located on the said property or any
part or parcel theredf,  and all adjacent lands included in
enclosures or occupied Ly buildings located partly on said real
property ox anv part or parcel thereof; and

TOGETHER with all right,-citle and interest which Mortgagor
may now have or hereafter acyuire in and to the gas, oil,
ninerals, flowars, shrubs, crops, trees, timber and other
emblements now or hereafter located on said real property orc
under or above the seme, or any part ox parcel thereof; and

POGETHER with all ard singular the tenemants, hereditaments,
easements and appurtenances thereunto or ‘unto. any part therecof
nocw or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, way¥, -watercourses,
(whether cpen or proposed), ana all leasehold estates. easements,
rights of way and covenants now existing or herearcer created
for the benefit of Norsgagoc or auny subsequent owner sr- tenant of
said real property, (including all water rights ana-sihares of
stock evidencing the same), and all rights to enlorce the
maintenance thereof, and all other rights, privileges and
liberties of whatsocever kind or character, aud the reversions and
remainders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever, at law or in
equity, of ¥Mortgagor in and to said real property or any part
thereof; and

TOGETHER all right, title and interest that Mortgagor may
now nave or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
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located on owr adjacent the gaid recal property, . (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or oth improvements, all
machinery, apparatus, equipment, chattels, fi.tings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever (hereinafter referred to collectively as the
"Collateral”), now cr hereafter located in, upon, on or under
said property, or any part thereof, or used or usable in
connection with any present or future operation of said property,
ircluding, but withcut limiting the generality of the foregoing,
all Jieating, water haating, air-conditioning, freezing, lighting,
incirerating and power apparatus and equipment; engines; pipes;
pumps ;< tanks; notors; conduits; switchboards; antennas; wires;
cabies; (transmitters; veceivers; plumbing, 1lifting, cleaning,
fire provéntion, fire extinguishing, refrigerating, ventilating
and communjications apparatus; boilers, furnaces, oil burners or
units thereoi; )vacuum cleaning systems; windows; wall beds;
attached cabinets; oartitions; ducts and compressors; and such
other goods, chattels, personal property, fixtures and equipment
as are usually tound on property of the character her: vy
conveyed, vtogether w:ith all additions thereto, replacements
thereof and substitutions-therefor; all of which Collateral shall
to the extent permitted by law be considered as annexed to or
forming ¢ part of said real.praperty (collectively, the "Personal

Property”); and

TOGETHER with all monies and proceeds (hereinafter referred
to collectively as the "Proceeds") fdzrived by Mortgagor from said
real property, buildings, structures, improvements, Collateral,
Contracts (as hereinafter defined) or Rents (as hereinafter
defined), including but not limited &we -all rents, refunds,
rebates, tenant reimbursements, ccrdemnatiorn -awards and proceeds
of the sale of, insurance on or other porrsowings, securad in whole
or in part by any of said real property, huildirgs, sStructures,
imp-ovements, (cllateral, Contracts (as hereinaitec defined) or
Rents (as hereinafter defired); reserving only /chz right *to
Mortgagor(except as otherwise provided herein) to /sullect the
same S0 long a& there is no Event of Default, as heveinalter
defined, which shall have occurred and be continuing. In the
event that Mortgagee comes inte possession of tenant security
deposits, Mortgagee agrecs to hold and apply said deposits in
accordance with applicable law. é
3

TOGETHER with all goodwill, trademarks, trade names, option .
rights, purchase contracts, bocks and records and general J»
intangibles which Mortgagor mey now have or hereafter acquire, ¢
relating to tha real property and/or the improvements thereon, .y
and all accounts, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagoer for
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payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or
said improvements;

TOGETHER :ith all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with ell rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which

Mertygagor has, with the consent of Mortgagee, obtained the
agresment of any person to pay or disburse any money for

Mortcacor's sale (or borrowing on the security) of any property
wnich is mortgaged or in which Mortgagee is given a security
interest ol.any part thereof;

TOGETHE with all other property or wxights of Mortgagor of
arny Kkind or character, .including any permits and governmental
approvals or svuldl reports and environmental studies related to
the said property land/or the improvements thereon and all

proceeds and products~of the foregoing.

Mortgagor hereby werrants and represents to Mortgagee that
¥orvgagor has good title to-the above-described property (all of
which property, both real and personal, being herein referred to
collectively as the "Premises"), is lawfully seized and possessed
of the Premises, and every pari - thereof, and has the right to
grant, bargain, sell, convey, mortoage and warrant the same; and
that the premises are free and -clear of all liens, and
encumbrances, subject only to the matters set forth in Exhibit
"B attached hereio and hereby made a pari hereof.

Morrgagor hereby sells, assigns, sets nver and transfers to
Mertgagee all Mortgagor's interest in and to anv and all leases,
teénant contracts and rental agresments ana- other contracts,
licenses and permits (all of which are somet.mes. hereinafter
referred to as the "Contracts”) now or hereafter aff:cting or in ,
any manner relatirg to the Premises, or any parc, thereof, é
together with Xortgagor's right and power to cancel, “acoept the '
surrendsr of or modify any of the terms thereof without
rdortgagee’s prior written consent., Mortgagor agrees to execute
and deliver such other instruments as Mortgagee muy require
2videncing the assignment of the Contracts.

VO

«F & W L2 ID
*

Yortgagor hereby sells, assigns, sets over and transfers to
¥ortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter becume due or be paid for the use
of the Premises or any part thereof, all vrents, tenant
reimbursements, issues and profits arising under the Contracts or
any thereof, and all unrefunded security, pet and other depcsits

-

‘hereinafter referred to as the "Deposits"! paid to anyone in
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cornecticn with the cccupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
“Rents"), reserving to Mortgagor a license to collect the Rents
and to hold the Deposits only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
continuing, said license to te revocable immediately upon notice
to Mortgagor. Mortgagor agrees to execute and deliver such other
instruments as Mortgagee may require evidencing the assignment of
the Rents.

¥ortgagor hereby transfers, assigns and conveys to
Morxtgagee, as security for the Indebtedness, any and all
balances, credits, deposits, accounts, items and moneys of
Morioagor now or hereafter in the possession or control of or
otherwize with Mortgagee, and Mortgagee is hereby given a lien
upor.,“gecurity title to, and a security interest in all property
of Mortgaosy of every kind and description now or hereafter in
the possession or control of Mortgagee for any reason, including
all dividen<ds and distributions on or other rights in connection
therewith. Upbon the occurrence of an Event of Default, Mortgagee
may, without notice. or demand of any kind, at any time and from
time to time, wher any amount shall be due and payable under the
Note, or this Mortgage, appropriate or apply toward the payment
of such amount, and in such order of application as Mortgagee may
from time ro time elwct, any property, balances, credits,
deposits, accounts, ltems)or moneys of Hortgagor in the
possession or control of Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVLEZNANTS AND AGREES WITH MORTGAGEE
AS FOLLCWS:

COVENANTS OF MORTGAGOR

I.

1.01 Fayment of Indebtedness. Murtgagor shall pay to
Mortgagee the Indebtedness when due. Morfgagor shall have no
right of offset whatsoever with regard to' any payment of the
Indebtedness.

1.02 ‘Taxes, Liens, Charges and Expenses. Mortuvagor shall
pay to Mortgagee on the day monthly installments of pxincipal or
interest are payable under the Note (or on another day- fl@signated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly

premium installments for fire and other hazard insurance, rent 1A
loss insurance and such other insurance covering the Premises as &S
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the 8o
yearly premium installments for mortgage insurance, if any, and 3:
(e) if this Mortgage is on a leasehold, the yearly fixed rents, or
if any, under the ground lease, all as reasonably estimated ;3

initially and from time to time bv Mortgagee on the basis of
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assessments and bille and reasonable estimates thereof. Any
waiver by Mortgagec of a requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, in Mortgagee's sole
discretion, at any time upon notice in writing to Mortgagor.
Mortygyagee may require Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, assessments and
impositions in connecticon with Mortgagor or the Premises which
tlortgagee shall reasonably deem necessary to protect Mortgagee's
interests (herein "Other Impositions"). Unless otherwise
vrovided by applicable law, Mortgagee may require Funds for Other
Impositions to be paid by Mortgagor in a lump sum or in pericdic
installments, at Mortgagee's vption.

The Funds shall be held in an institution(s) the deposits or
accounts of which are insured or guaranteed by a Federal or state
agency (including lortgagee if Mortgagee is such an institution).
Mortgagee snall apply the Funds to pay said rates, rents, taxes,
assessments,” insurance premiums and Other Impositions so long as
Mortgagor is._aot in breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for
so holding and appiying the Funds, analyzing said account or for
verifying and compiling said assessments and bills, unless
Mortgagee pavs Mortgagor interest carnings or profits on the
Funds and applicable law/p2rmits Mortgagee to make such a charge.
Mortgagor and Mortgagee <ay agree in writing at the time of
execution of this Mortgage thet interest on the Funds shall be
pald to Mortgagor, and valess such agreement 1is made or
applicable law requires interest, earnings or profits to be paid.
Mortgagee shall not be required iz, pay Mortgagor ony interest,
earnings or profits on the Funds. Mortgagee shall give to
Mortgagor, without charge, an annual accounting of the Funds in
Mortgagee's normal format showing credits and debits to the Tunds
and the purpose for which each debit to-the Funds was made. The
Funds are pledged as additional security for. the sums secured by

this Mortgage.

If the amount of the Funds held by Mortgagce st the time of
the annual accounting thereof shall exceed thel aunount deemed
necessary by Mortgagee to provide for the payment Of water and
sewer rates, taxes, assessments, insurance premiums, -gents and
Other Impositions, as they fall due, such excess - inall be
credited to Mortgagor on the next monthly instaliment or
installments of Funds due. If at any time the amount of the
Funds held by Nortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxes,
assessments, insurance premiuns, rents and Other Impositions, as
they fall due, Mcitgagor shall pay to MNortgagee any amount
necessary to make uu the deficiency within thirty days after
notice from Mcrtyagee to Mortgagor requesting payment thereof.

Upon Mortgagor‘’s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount

6
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and in any order as Mortgagee shall determine in Mortgagee's sole
discreticn, any Fuads held by Lender at the time of application
(1) to pay rates, rents, taxes, assessments, insurance premiums
and Other Impositions which are now or will hereafter become sue,
or (ii) as a credit against sums secured by this Mortgage. Upon
paymeat in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mcrtgagee.

1.03 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession
and operaticn thereof insured for the benefit of Mortgagee
against  loss or damage by fire, lightning, windstorm, hail,
explosion, riot, riot attending a strike, civil commotion,
airprafe, vehicles and sroke and against all other such risks and

perilss as Morrtgage: may from time to time designate; provided,

however / rhat the amount of such insurance shall not be less than
an amounts egual to the unpaid principal balance of the
Indebtedness. All such insurance shall include (without

limitation)~“rental insurance, business interruption insurance,
worker's compengation insurance and boiler and machinery
insurance, shall be-in such amounts, shall be evidenced by such
policies (both as “o form and content), shall be governed by such
terms and conditicns . (including without limitation provisions
prohibiting the cancellation or material modification thereof
without providing Mortgagee at least thirty (30) days® prior
written notice), shall provide coverage for a period not less
than one year, shall have “such expiration dates, and shall be
issued by such companies licenged to do business in the State of
Illinois, all as are approved by Mortgagee. All insurance
policies shall be held by and, te the extent of its interests,
shall be for the benetfit of and -{irst payable in the case of
loss, without contribution, to Mortgagee pursuant to a mortgagee
clause satisfactery to Mortyagee. Mortgagor shall provide
rnortgagee written evidence of the timely gayment in advance of
all premiums for such policies. Mortgagur - shall deliver to
Mortgagee a new policy, together with written evidence of the
payment of the premium therefore, as a replacement for any
expiring pelicy at least thirty (30) days before the-date of such
expiration. Mortyagor does hereby transfer apd . assign to
rortgagee all such insurance policies, and the proceeds thereof,
and in the event of a loss, the proceeds collected mey, at the
cption of Mortgagee, be used in any cne or more of the following
ways: (1} apply the same or any part thereof upon the
Indebtedness, whether the Indebtedress or any part thereof be
then matured or unmatured; (ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
hereunder as Mortgagee may determine; (iil) pay the same or any
part thercof to Mortgagor for the purpose of replacing, restoring
or altering the Premises to a condition satisfactory to
Moertgagee; or (iv) release the same to Mortgagor. With respect
to rental insurance, the proceeds thereof received by Mortgagor
shall be held and applied by Nortgagee, in Mortgagee’s

9
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discretion, te obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating to the
Indebtedness, until restoration of the improvements damaged or
destroyed shall have heen complzted satisfactorily to Kortgagee,
at which time, provided that nu Event of Default {or any event or
condition which after notice, lapse of time or otherwise might
become an Event of Default) has occurred and is continuing and
there is no denial of iiability to a named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
procecds applied to the Indebtedness shall be applied, at the
option of Mortyjayee, to the last installment c¢r installments of
priprcipal coming due under the Note. Mortgagee is hereby
irreveocably appointed by Mortgagor as attorney in fact of
Mertgag¢os., to assign any such policy, without accounting to
Mortgagox Zor any urearned premium thereor, in the event of the
foreclosure Of this Mortgage or a conveyance in lieu of any such
foreclosure.

1.04 Care c¢f Premiscs.

(a) Notwithstanding any other provision of this
Mortgage, Mortgagor snall keep the Premises protected and in good
order, repair and conditioa at all times, promptly replacing,
repairing or restoring any part therecf which may become damaged,
destroyed, lost or unsuitable for use. In the event the Premises
or any part thereof is damaged cr destroyed by fire or other
casualty, Mortgagor shall 1immediately notify Mortgagee, in
writing, of such damage or destructionn.

(b) Mortgagor shall not rzmove, demolish, destroy or
alter the Premises, or any portion therevof, without the prior
written consent of Mortgagee.

(c) !Mortgagor shall not commit cr. suffer any strip or
waste of the Premises.

(d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and requlaticas of any
governmental authority affecting the Premises 0Ox -any part
thereof .

(e) Mortgagor shall not cause or permit anything to
pe done which would or could increase the risk of fire or other
hazard to the Premic=as, or any part thereof, or which would or
coculd result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in
the cancellation of any insurance policy carried with respect to

the Premises.

1f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed

8
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pursuant to any and all leases and other instruments creating
Mortgagor's interest in or defining Mortgagor’'s rights with
respect to the Premises or any part therefor.

1.05 Performance by Mortgagee. 1In the event that Mortgagor
fails to observe or perform any of Mortgagor's obligations or
covenants set forth in the RNote, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upen Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Xortgagee in connection therewith, including
but =not limited to attorney fees and expenses, shall be secured
by this Mortgage and, upun demand, shall be repaid by Mortgagor
to Moriaagee, with interest thereon at the post maturity rate
under tle) Note or ary rate selected by Mortgagee up to the
highest rate permitted by law upon such amount, calculated from
the date any/ such paymenv is made. Mortgagee shall be the sole
judge of the necessity for any actions so taken by Mortgagee and
the anount necessary to be paid or incurred by Mortgagee to
remedy any such fairlure orn the part of Mortgagor. Mortgagee is
hereby empowered to-zuter upon and to authorize others to enter
upon the Premises, x janv part thereof, for the purpose of
performing or observing any such defaulted covenant or
obligation, witnout thereby becoming liahle to Mortgagor or any
person in possession holding.under Hortgagor.

1.0 Condemnation. Mortgagor, immediately upon obtaining
knowledge of the institution, or/ tre proposed, contewnplated or
threatened institution, of any procecedings for the taking of the
Premises, or any part thereof, by condeémnntion or eminent domain,
will notify Mortgagee of the pendency of such proceedings.
¥Yortgagee may, at its option, participate in any such
proceedings, and Mortgagor shall promptly feliver to Mortgagee
all instruments from time to time requested by Mortgagee to
parmit such participation. In any sucnh proceeuings Mortgagee mey
b2 represented by counsel selected by Mortgacee Mortgagor
hereby assigns to Mortgagee all awards hereafter izcde. by virtue
of any exercise of the right of condemnation or eminent-domain by
any authority, including any award for damages to or-taking of
title to the Premises, or any part hereof, or the possession
therecf, or any right or easement affecting the Premises or
appurtenanrt thereto (including any award for any change of grade
of streets), and the proceeds of all sales in lieu of
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same or any part thereof to fulfill any of the covenants and
agreements of Mortgagor hereunder as Mortgagee may determine,
(iii) pay the same or any part thereof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to guestion the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. MNortgagor agrees to execute and deliver
such ~other instruments as Mortgagee may require evidencing the
assignment of all such awards and proceeds to Mortgagee. If,
prior“to, the receipt by Mortgagee of such award or proceeds, the
Promises shall have been sold on foreclosure of this Mortgage,
Mortgagee-onall have the right to receive such award or proceeds
to the extent. of any unpaid Indebtedness following such sale,
with legal interest thereon, whether or not a deficiency judgment
on this Mortgage-shall have been sought or recovered, and of
reasonable counsel “fees, costs, including costs of litigation,
and disbursemernts  ipcerred by Mortgagee in connection with the
collection of such avard or proceeds.

1.07 Bocks and Recoxds.

(a) Mortgagor shall keep, at Mortgagor's scle cost
and oxpense, and shall make available to Mortgagee at the
Premises from time to time upon Leasonable request of Mortgagee,
adequate records and books i saccount with respect to the
Premises in accordance with geperally accepted accounting
principles or souad cash basi< accournting principles,
consistently applied, and :shall permit (Mo:tgagee, by Mortgagee's
agents, euplovees, accountarnts and atturoays, to visit at any
time and from time to time and inspect the  Premises and examine
such records an¢ books oi account and to déiescuss the affairs,
finances and accounts of Moruvgagor with Mortgagor and with the
sfficers, agents, cmployees and/or principale of ~Mortgagor, at
such reasonable times as way be requested by Morrgagee.

(b) Upon the request of Mortgagee, Mortgagor shall
furnish to Morugagee Mortgagor's current financial statenents.

1.08 Estoppel Certificates. Mortgagor within three (3}
days upon reguest in person, or within five (5) days upon request
by mail, shall furnish to Mortgagee a sworn certificate setting
fecrth the amount of principai and interest due under the Note and
stating whether any offsets or defenses exist against the

Indebtedness.
1.09 Leases, Tenant Contracts, etc.

(a) As additional collateral and further security for
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the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor
hereby warrants and represents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and deliver
to Mortgagoee sucn additional instruments, in form and substance
and with such warrantics satisfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagee further to
evidence and confirm said assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgagee tco any of the Contracts, or to impose upon
Mortgagee any obligation with respect thereto. Except in the
ordirnary course of Mortgagor‘'s business, without first obtaining
on eack occasion the written approval of Mortgagee, Mortgagor
shall ro: cancel any of the Contracts or terminate, modify or
accept a surrender thereof or reduce the payment of ¢he rental or
fees thereunder or accept, or permit to be made, any prepayment
of any instdliment of rent or fees therecunder (except the usual
prepayment of ~rent which results from the acceptance by a
landlord on or akout the first day of each month of the rent for
the ensuing month). Mortgagor shall faithfully keep and
perform, or cause to  be kept and performed, all cof the coverants,
conditicns and agreemedays contained in each of the Contracts on
the nart of Mortgagor to be kept and performed and shall at all
times do all things necesstéry to compel performance by each other
varty to said instruments .«f all obligations, covenants and
agreements by such other party to be performed thereunder. I1f an
Event of Default, as hereinafte. defined, shall occur, Mortgagor
shall immediately pay over to logtgagee an amount equal to the
total of the then outstanding Deposits.

(b) Mortgagor siall not execute an assignment of the
Contracts or the Rents or any part thereci, whether as security
or otherwise, unless Mortgagea shall "(irst consent to such
assignment, which consent may be withheld fer any reason, whether
or not unreasnnable or arbitrary, or for no/ reason, and unless
such assignment shall provide that it is sunordinate to the

assignment contained in this Mortgage and any Assignment then
cxisting or thereafter execuled pursuant hereto.

(c) Each lease, tenant contract and rental agreement
pertaining to the Premises or any part thereof shall /provide
that, in the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon request of Mortgagee or any other
person or entity succeeding te the interest of Mortgagor as a
result of such enforcement, automatically attern to and become
the lessee or tenant of saild successor in interest, without
change in the terms or other provisions of said lease, tenant
contract or rental agreement; provided however, that said
successor in interest shall not be bound by (i) any payment of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of said lease,

11
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tenant contract or rental agreement made without consent of
Mortgagee or said successor in linterest. Each lease, tenant
contract and rental agresment pertaining to the Premises shall
also provide that, upon request by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

1.10 legal Actions. In the event that Mortgajee is made a
party to or appears, either voluntarily or involuntax<ly, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the
Note,  the Indebtedness, the Loan Commitment or the validity or
priority. of this Mortgage, then Mortgagor shall, upon demand,
reimburie Mortgagee for all costs, expenses and liabilities
incurred #y) Mortgagee by reason of any such action or proceeding,
including without limitation attorney fees and costs and expenses
of litigatio:r, “and the same shall be secured by this Mortgage.
xortgagor hereby-agrees to indemnify, define and hold Mortgagee
harmless from ang 'against any liability, loss, injury, claim,
damage, cost or eypense, including without limitation attorney
fees and costs and expences of litigation, which Mortgagee may
incur, suffer or be tnrzatened with on account of any claim for a
fee, commissjon or similai compensation by any broker, agent or
finder, whether or not aeritorious, in coianection with the
negotiation or execution of the Loan Commitment or any of the

transactions contemplated thereby.

1.11 Use ard Management of ‘Premises. Mortgagor shall be
strictly prohibived from alteripg< or changing, in any way
whatsoever, the use, operation or management of the Premises, or
from filing of record any document or eommunicating, in any way
whatsoever, with tenants concerning convarsion of the Premises to
any form of condominium, cooperative or other collective or
subdivided ownership, without the prior” written consent of
Mcrtgagee, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reascn. . The identity
of the managing agent of che Premises shall at all times be
subject to Mortgagee's consent, which consent shsil not be
unreasonably withheld.

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents that:

(@} The execution, delivery and performance ot this
“ortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Note do not
contravene any legal or contractual restriction binding on or
affecting Mortgagor ox the Premises.

(b) This Mortgage constitutes a legal, valid and
hinding obligativn of Mortgagor enforceable against Mortgagor in
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accordance with its terms.

(c) No authorization, approval or oth:r action by,
and no notice to or filing with, any governmental authority or
regulatory body is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, deiivery or perfnrmance of this Mortgage by Mcrtgagor
or (ii) for the exercise by Mortgagee of its rights and remedies
hereunder.

;d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
withila’ che purview of Ill. Rev. Stats., Ch. 74, Section 4(1l){c),
and noc_£or any purpose that is nor may be deemed personal.

t©) The loan evidenced by the Note is being made
solely to Mortgagor, and there are nn other persons or entities,
whether affiliated with Mortgagor or not, for whose hernefit or on
whose behalf sdid loan is being made or will be used.

(f) If Mertgaegor is a corporation or if Mortgagor is
a partnership one' or more of whose gereral partners are
corporationsg, said (corporation or corporations are duly
organized, validly existing and in good standing under the laws
of the state or states of their incorporation, are duly
qualified, authorized and (iicensed therein, and are in good
standing in all states where such qualification, authorization
and licensing is necessary to caxry on their present and proposed
operations; and the executive, daslivery and performarce of the
terms and conditions hereof and o¢f rany instrument evidencing,
securing or otherwise relating to the Indebtedness are within the
corporate powers of said corporation or' corporations and have
been duly authorized by all proper and nescessary corporate action
and are not in conflict with the charter -and bylaws of said
corporaticn or <corporations or any indenture, contract or
agreement to which saia corporation or corporations are parties
or by which they are bound or with any statue, rulz-or regulation
binding upon them.

(g) There 1is no Jlitigation or other proceeding
pending or, to the knowledge of Mortgagor'’s agents, pauvtners cr
officers, threatened by or before any court, public body or
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission or public or quasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulations of all
governmental bodies having jurisdiction thereof.

3
Y




UNOFFICIAL COPY




%

- -
t-?g s

_.,‘\r.

-

F
hEy I TN

FYs

,__,.,
i wwh T
A’;'.,-r-'.._"‘

Yk
i
x|

o

Rt . P A

UNOFFICIAL COPY

(h) Mortgagor has rot received (and has no knowledge
of) any notice or request from any municipal department,
insurance comgany or Board of Fire Underwriters (or organization
exercising functions similar thereto) or mortgagee requesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagcr has not
reczived (and has no knowledge of) any notice of violation of any
local, state or foderal environmental protection or pollution
control laws with respect to the Promises.

(1) There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
presént and proposed operation of the Premises.

{j) There are no existing prior assessments which are
unpaid .apd Mortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

1.13  Hacardous Material. Mortgagor shall indemnify and
hold Mortgagee harmless from and against any and all losses,
liabilities, damiges, injuries, costs, expenses (including
attorney's fees and(costs of litigaticn) and claims of any and
every kind whatscever /paid, incurred or suffered by or asserted
against Mortgagor for, wifh respect to, or as a direct result of
the presence of any hazardous, toxic ox dangerous substance,
waste or material defined as ‘such under any Federal, state or
local statute ("hazardous maverial"”), which is on, under or over
the Premises or any part therec{, or the occurrence of any event
which would be deemed under any “ederal, state or local statute
as a release or disposal of a hazarasus material on, under or
from the Premises or any part therecf.

I DEFAULT AND REMED1ES

b

2.01 Event of Default. 'The occurrence of any one of the
following events shall constitute an Event of Default hereunder:

(&) Mortgagor fails to pay any ‘installment of
principal or interest, or of principal and interest; ir any part
thereof, payable under the Note, when and as the “same shall
become due and payable;

{b) Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
sther portion of the Indebtedness, when and as the same shall
become due and payable;

(c) Any warranty, representation or statement of
Mortygagor, or which is or has been made on behalf of Martgagor,
in this Mortgage, or in any other document, affidavit,
mertificate or other instrument now cor hereafter evidencing,
securing or otherwise relating to the Indebtedness or the

14
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Premises, or any part thereof, proves untrue or misleading in any
material respect;

(d) Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
varty which would authorize the acceleration of an indebtedness {
to such third party;

(e) The Premises are subjected to actual or
threatenad waste, or all or any part thereof is removed,
demolizhed c¢r altered withcut the prior written consent of
Mortgagee, waich consent may be withheld for any reason, whether
0L not unreasonable or arbitrary, or for no reason;

(a) Mortgaqor fails to keep, observe, perform, cerry
cut anQq/:xecute in every particular the c¢ther covenants,
agraements, - ocligations and conditions contained in this
Mortgage, tae Note, the Lean Commitment or any other instrument

row or hereafter evidencing, securing or otherwise relating to
the Indehtedn=is or any part thervof or defaults on any

obligation it may new or herecafter have to Mortgage in addition
Lo the Indebtednesc¢: or

(h}) The siie or transfer of (i) all or part of the
Premises, or any interest therein, or (ii) any benetficial
irterest in Mortgagor if Mortgagor is a corporation, partnership,
trust or other legal entity.

(i) If Mortgagor spal)l. voluntarily file a petition
under the Federal Bankruptcy Act,(&s such Act may from time to
time be amended, or under any similar or successor Federal
statute relating to bankruptcy, irso.vency, arrangements or
reorganizations, or under a.y state bankiuptcy or insolvency act
or rtile an answer in an Jinvoluntary - proceeding admitting
insolvency or inability to pay debts, or if Mcrtgagor shall fail
to cbtain a vacation or stay of involuntary oroceedings brcught
for the reorganization, dissolution or liquidation of Mortgagor,
or if Mortgagor shall bes adjudged a bankrupt or il & trustee or
receiver shall be appointed for Mortgagor or/ tHortgagoxr's
proparty, or if the Premises shall become subject to the
jurisdiction of & Federal bankruptcy cnurt or similer state
court, or if Mortgagor shall make an assignment for the benefit
of Rorrower‘s creditors, or if there is an attachment executive
or other judicial seizure cf any portion of Morcgagor’s assets
and such selizure is not discharged within thirty (30) days.

X

i f4) There shall occur any breach, default or event of 3
" A default under any document or instrument evidencing or securing ¢ !
& any other indebtedness secured by all or any part of the i
E Premises. KN

) SCO
Al 2.02 Rights of Mortgagee Upon Default. Upon the occurrence i‘ ;
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of an Event of Default, Mortgagee, at its option, may do any one
or more of the following:

(a) Declare the Indebtedness to be immediately due
and payable without notice to or demand upon Mortgagor, and may
proceed to protect and enforce all rights by any action at law,
suit in equity or other appropriate proceeding, whether for the
specifiz performance of any agreement contained herein, or for an
inijunction against the violation of any of the t2rms hereof, or
in aid of the exercise of any power granted hereby or by law;

(b) Enter upon and take possession of the Premises
witneut the appointment of a receiver, or an application
thereins, and collect and receive the rents, incomes, issuzss and
profits 7of and from the Premises, and Mortgagee is hereby
const.iintedand appointed as the attorney in fact of Mortgagor to
marage ana- operate the Premises and to collect all such sums.
Afrver deducting fror the sums so collected all expenses of
taking, holding, -managing and operating the Premises (including
compensation for.lhe services of all persons empleyad for any of
such purposcs), the aet amount so collected shall be applied
toward the Indebtedness; provided that nothing herein contaeined
shall be construed to'roligate Mortgagee to discharge or pertform
the duties of a landlera.<s any tenant or to impcese any liability
upon Mortoegee as the result nof any exercise by Mortgagee of its
rights under this Mortgage, and Mortgagee shall be liable to
account only for the rents, 1lncomes, issues and profits actuaily
received by Mortgagee:

{(¢; apply for the apopciniment of a receiver of the
rents, incomes, issues and profits of-and from the Premises,
without nctice te Mortgagor. Mortgagee spall be entitled to the
appointment of such receiver as a matter ¢l right, without regard
to the valua of the Premises as security oo the Indebtedness or
the solvency of iortgagor or any person or legal entity, if any,
which may ke liable for the payment of all cr any part of the
Indebtedness;

2.03 NRestoration of Parties. In the event Morcgagor shall
have procezded to enforce any right or remedy urder this
Mortgage, and such proceedings are discontinued or abarawuned for
any reason, the Mortgagor and Mortgagee shall immediately be
restored to their former positions and rights hereunder, and all
rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken place.

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee 1s hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premises which
1¢ paid or satisfied, in whole or in part, out of the proceeds of
the Indebtedness, and the respective liens, claims, demands and

16

Ty~
V‘N):)

b TOIKR, -y,
i e o

-~y




.

UNOFFICIAL COPY

R

o




UNOFFICIAL COPY

other encunbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mcrtgagee as additicnal
collateral and further security for the Indebtedness, to the same _
extent they would have been preserved and would have been passed ;
to and held by Mortgagee had they been duly and legally assigned,

transferred, set over and delivered unto Mortgagee by assignment,

notwithstanding the fact that the same may be satisfied and &
cancelled uf record. i

2.05 Remedies Cumulative. FEach of the rights of Mortgagee _
under this Mortgage and the Note 1is separate and distinct [rom .
and cumulative to all other rights herein and therein granted, X
et all other rights which Mortgagee may have in law or equity, |
and'no such right shall be in exclusion of any other,.

z.0f  No Waiver. No modification or waiver by Mortgagee of g
any right’or remedy under this Mortgage shall be effective unless :
made in writing. No delay by Morvgagee in exercising any right '
or remedy héreunder, or ctherwise afforded by law, shall operate |
as a waiver thersof or preclude the exercise thereof upon the g
oecurrence of an Feent of Defaunlt. No failure by Mortgagee to .

insist uvpon the strict performance by Mortgagor of each and every
covenant and agreement of Mortgagor under the Note or this
¥ortgage shall oconstatate a walver of any such covenant or ]
agresment. and no walve: by Mortgages c¢f any Lvent of Default
ghall constitute a waiver (ol) or consent to any subsequent Evenu
of Default. No failure ol livrtgagee to exercise its option to '’
acceiersate the mavurity of tn= Indebtedness, nor any forbearance ‘
Ly Mortgage: before or after theezercise of such option, nor auny

Y e withdrawal nr abandenment by Morigagee of any action of or sale 3
“€;¥; upon foreclesure hereunder or any oi its rights under such action B
ﬁaﬁ%;: or :ale, snall be construed as a waiver of any option, power or ‘A
k-}?:’ right c¢f Mertgagew hereunder. ,-,'
:.‘ -
Ah s III GENERAL PROVISIONS ‘
$r¢;§ 3.01 Mortyaqgor as Tenant Holding Over. 5a long as the 0
s Indebtedness, or any oart thereof, remains unpa2id. Mortgagor &
gTﬁ%ﬁf agrees that possession of the Premises by Mortgeygnr, or any K
'igﬁﬁ“ person claiming under Mortgagor, shall be as <tenant under ?
LA Mortgagee, and, in case of a sale upon foreclosure as plavided in "
i this #Mortgage, Mortgagor and any person in possession under v
Mortgagor, as to whose interest such sale was not made subject, B

shall, at the option of the purchaser at such sale, then become 3

and be tenants holding over, and shall forthwith deliver -

possession to such purchaser, or be summarily disposcessed in ﬁ; ;

accordance with the laws applicable t» tenants holding over. R

wd a

3.02 Interest WNot to Exceed Maximum Allowed by Law. - »
Anything in the Note, the Loan Commitment or this Moxtgage to the b
contrary notwithstanding, it is understcod and agreed by the €d
parties that if by reason of acceleration or otherwise, interest
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paid or contracted to be paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
apglicable law, then at the option of Mortgagee, the Indebtedness
shall immediately bucome due and payable in full, unless such
excess amount may be allocated as additional interest previously
accrued or otherwise allocated or credited so as not to exceed
tne maximum amount permitted by law, in which event such excess
shall be so allocated or credited; provided that this sentence
shall not operate if there is no applicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense Jjs available to Mortgagor. All interest charges
provided for in this Mcrtgage shall be calculated on the basis of

a 250 day vear.

3\.02  Severability. If any provision, paragraph, sentence,
clause,” . pprase or word of this Mortgage, oy the application
thereof{ in uny circumstance, is held invalid or unenforceable,
the validity and enforceability of the remainder of this
Mertgage, and of the application of any such provision,
paragrapn, sentsree, clause, phrase or word in any other
circumstance, shall not be affected thereby, it being intended
that all rights, powers and privileges of Mortgagee hereunder
shall be enforceable to the fullest extent permitted by law.

3.0¢ Assigmment. “This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
#Mortgagee chall operatoe vo vesi)in such assignee the lien hereof
upon and vo the Prem.ses and .all rights and powers herein
conferred. Without 1liniting the generality of the foregoing,
dertgeqor acknowledges that Mortgages may, at any time and from
time to time, sell this Mortgage ox any. interest herein, pledge
or assign this Mortgage or any intercst ‘herein as security in
connect.orn with any financing arrangemest or enter into any
participation or similar coaperative arrabpgements with respect
hereto.

3.08 Faiver of Homestead. Mortgagor, for, himself and
family, hereby waives and renounces any and ali limmestead and
exemption rights which he or his family may have onder or bv
virtue of the Constitution or the laws of the United states or of
any state, in and to the Premises as against the collzction of
all amounts secured hereby or any part thereof, and does
transfer, convey and assign to the holder hereof a sufficient
amount of such homestead or exemption as may be allowed,
including but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an amount sufficient to pay the
amounts secured hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee a sufficient
amount of property or money set apart as exempt to be applied to
the amcunts secured hereby and does hereby appoint Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
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exemptions allowed by law. Mortgagor hereby warrants that ro one
has any homestead rights in the Premises or any part thereof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would reguire that the Premises to be sold as
separate or unitary tracts, lots or unite in the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now exzisting or
that hereafter may be enacted providing for (1) any appraisement
beiore ale of any portion of the Premises, and (ii) the
oxtensibn of time for the enforcement of the collection of the
Indebtedness or enforcement of this Mortgage or creating or
extending ( period of redemption from any sale made in collecting
s, d Indebtedness. Yo the full extent, Mortgagor may do so,
Mortgagor agrecs that Mortgagor will not at any time insist upon,
plead, claim or zake the benefit or advantage of any law now cr
nereafter enforced’ providing for any appraisement, valuation,
stay, extension or redemption, and Mortgagor, for Mortgagor, its
heirs, devisees, reprosentatives, sSuccessors and assigng, and for
any end ail persons claiming any interest in the Premises, to the
extent permitted by Jaw, difreby waives and releases all rights of
redemption, valuation, appraisement, stay of execution. notice of
clection to mature or declare due the whole of the secured
indebtedness and marshalling in/the event of foreclosure of the
liens hereby created. 1f any such law now enforced, of which
dortgagor, its heirs, devisees, representativas, successors and
assigns or any other person might‘take advantage despite this
paragraph, sha!l hereafter be repealed .or cease to be enforced,
such law shall not thereafter be 'deeimed to preclude the
application of this paragraph.

e

3.08 Time of the Essence. Time is ©of ‘the essence with
rasrect to each and every covenant, agreement ond obligation cof
sortgagor under this Mortgage, the Note and any and all other
instruments now or hereafter evidencing, securing  sr. otherwise
relating to che Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future ctatues of
limitation with respect to the Indebtedness or any part.thereof
in any actio:r or proceeding for the purpose of enforcing this

Mortgage or any rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any other person for the
paymant of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises tc Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Tndebtedness than or
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thercafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (i) release all
or any part of the Indebtedness; (ii) extend 'the <ime or
otherwise alter tte terms of payment of all or any part of the
Indebtedness; (iii) accept additional or substitute security
hereunder; {iv) substitute for or release all or any part of the
Premises ae security hereunder; (v) reconvey to Mortgagee all or
any part of the Premises; (vi) consent to the making of any map
or plat of all or any part of the Premises; (vil) join in the
granting of any ecsement upon all or any part of the Premises;
(viii} join in any extension agreement or any ajreement
subgrdinating or otherwise affecting the lien or charge hereof or
the priority thereof.

3.4 Successors and Assigns. rach and every covenant,
warranty ana.agreement of Mortgagor hevein, if Mortgagor be wore
than one, ‘shall be jointly and severally binding upon and
enfcrceabnle against Mortgagor, and each of them. As used herein
the terms “Morcgagor" and “"Mortgagee" shall include the named
Mortgagor and the named Mortgagee and their respective helirs,
executors, administrators, legal representatives, successors,
successors in title and assigns.

3.11 Mcrtgage Tax. Ju the event of the enactment after the
date of this Mortgage of any law of the United States or cf the
state in whicn the Premises are located or any political
subdivision thereof deducting -ony lien from the value of the
Premises Ioxr the purpose of taxation, or imposing upon Mortgagee
the paynent of the whole or any part of the taxes or assessments
or charges or liens herein required/{o be paid by Mertgagor or
imposing ¢ stamp or other documentary tax on this Mortgage or the
Note or thne Indebtedness secured hereby o: otherwise charnging in
any w2y the laws relating to the taxation cf. mortgages or debts
secured by mortgages or the Mortgagee's interszct. in the Premises,
or the manner of collection of taxes, so ‘as to afiect this
Mortgage or the indebtedress seacured hereby sx the holder
thereot, then, and ia any such event, Mertgegor ‘upon demand by
*ortgagee, shall pay such taxes or assessments, Oy reimburse
Mortgagee therefor; provided, however, if in the “cpinion of
counsel for Mortgagee (1) it might be unlawful to/ require
Mortgagor to make such payment or (ii) the making of such payment
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
@lect, by notice in writing to Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
thircy (30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of
mechanics, materialmern, laborers and cthers, from liens under any
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Federal, state or local enviromnmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
Mortgagee upen reguest, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3.13 No Further Encumbrances. Mortgagor shall not, without ,
the prior written conseatl of Mortgagee, create, suffer or permit
to be created or to exist any mortgage. deed of trust, security
interest, or other encumbrance of any kind whatscever upon all or
any part oif the Premises, whether junior, secondary or
subordinate or senior or prior to the lien of this Mortgage. To
the /extent the Mortgagee has consented or so consents to any
furthez encumbrances, Mortgagor shall perform all of its
obligations with respect Lo such encumbrances, including without
limitatiap payment when due of all principal, interest and other
indebtedness. secured thereby, and Mortgagor shall furnish
Mortgacee with copies o¢f all checks or other payments made to the
hclders of sucn encumbrances. Mortgagor shall also furnish
Mortgagee with copies of all notices received from the holders of
such encumbrances, including hbut not limited to notices claiming
the existence of al duefault thereunder or giving notice of a
condition which with {ne passage of time would give rise to &
default thereunder.

3.14 Uniform Commercial Code Security Agreement. This
Mortgage 1is intended to be 2 security agreement pursuant to the
Uniforzm Commexcial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subject
to a security interest pursvant te the Uniform Commercial Code,
and Mortgagor hereby grants Mortgagee .a security interest in said
items. Mortyagor agrees that Mortgagec may file this Mortgage,
or a reproduction thereof, in the rea.i-estate records or other
appropriate index, as a financing statemeinc for any of the items

specified abocve as part of the Premises. anv reprcduction of
this Mortgage or of any other security agreermant oxr financing
statement shall be sufficient as a financing statement. In

addition, Mortgagor agrees to execute and deliver Lo Mortgagee,
upon Mortgagee's request, any tinancing statements, ‘as well as
extensions, renewals and amendments thereof, and repredactions of
this Mortgage in such form as Mortgagee may require te¢-jerfect a
security interest with respect to said items. Mortgagor shall
pay all costs of filing such financing statements and any
extensions, renewals, amendments and releases therecf, and shall
pay all reasonable costs and expenses of any record searches for
financing statements Mortgagee may reasonably reguire. Without
the prior written consent of Mortgagee, Mortgagor shall not

create or suffer to be created pursuant to the Uniform Commercial (2
Code any other security interest in said items, including €
replacements and additions thereto. Upon Mortgagor’'s breach of N
any covenant or agreement of Mortgagor contained in this '
Mcrtgage, including tbhe covenants to pay when due all sums ii

¢S
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secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at
Mortgagee's option, may also invoke the remedies provided in
paragraph 2.02 of this Mortgage as to such items. In exercising
any of said remedies, Mortgagee may proceed against the items of
real property and any items of personal property specified above
as part «f the Premises scparately or together and in any order
whatsoever, without in any way affecting the availability of
Mortgagee’s remedies under the Uniform Commercial Code or of the
renedies provided in paragraph 2.02 of this Mortgage.

15 Construction Loan Prcovisions. Mortgagor agrees to
complyv-with the covenants and conditions of the Construction Loan
pgreemept, if any, which is hereby incorporated by reference in
and made a2 pert of this Hortgage. All advances made Dby
Mortgagee ~pursuant to the Construction Loan Agreement shall be
indebtedness “of Mortgagor secured by this Mortgage, ond such
advances may D¢ _obligatory as provided in the Construction Loan
Agreement. All sums disbursed by Mortgagee prior to completion
of the improvements Lo protect the security of this Instrument up
to the principal awmeunt of the Note shall be treated as
dishursements pursuant. o the Construction Loan Agreement. All
such sums shall bear wierest from the date of dishursement at
the rate stated in the Nets. unless collection from Mortgagos of
interest at such rate would -he contrary te applicable law in
which event such amounts shal!l pear interest at the highest rate
which may be collected from Mor:gagor under applicable law and
shall be payable upon notice Lrom Mortgagee to Mortgagor
regquesting payment therefor.

From time to time as Mortgagee  deems necessary to protect
Mortgagee's interests, Mortgagor <shall, upon reguest of
Mortgagee, execute and deliver to Mortguzee, in such form as
Mortgagee shall direct, assignments of any~and all rights or
claims which relate to the construction of the Premises and which
Mertgagor may have against any party supplying or w~ho has
supplied labor, materials or services in comnection with
construction of the Premises. In case of breach by tMortgagor of
the covenants and conditions of the Construction Loar Agreement,
Mortgagee, at Mortgagee's option, with or without entcy wupon the
Premises, (i) may invoke any of the rights or remedies provided
in the Construction Loan Agreement, (ii) may accelerate the sums
secured by this Mortgage and invoke those remedies provided in
paragraph 2.02 hereof, or (iii) may do both.

3.16 Captions. Titles or captions of articles and
paragraphs contained in this Mortgage ave inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this Mortgage or the

intent of any provision hereof.

3.17 Number and Gender. Whenever required by the context,
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the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

J.18 Reconstruction of Premises. Anything herein conteined
to the contrary notwithstanding, ir the event of anrny loss or
damage to any portion of the Premises due to fire or other
casualty, or in the event that the Premises, or any portion
thereof, are taken or demaged under the power of eminent domain
or by condemnation or any transaction in lien of condemnation,
all nroceeds received in connection with any such casualty
damaye, eminent demain or condemnation (the "Proceeds") shall be
deposited with Mortgague and shall be used to reimburse Mortgagor
for «che cost of rebuilding or restoration and operations of
buildirg and Improvements on the Premises. The buildings and
improveuwents shall be so restored or rebuilt as to be of at least
equal value and substantially the same character as prior to such
damage or 'destruction. In the event Mortgagor is entitled to
reimbursement’ ;out of such proceeds, such proceeds shall be
disbugsed to #ritgagor through a Construction Escrow established
with a Title Company acceptable to Mortgagee from time to time,
upon Mortgagee and’ Escrowee being furnished with such building
permits, architect’sl certificates, waivers of lien, contractors'
sworn statements and ccther evidence of cost and of payments as
Mortgagee and Escrowen may reasonably require and approve.
Mortyagee may, in its discretion, request thaet payments for the
cost of construction pe made directly to any contractor,
subcontractor, material man,.ox to any vendor of fixtures and
eguipment. In the cvent the-cosst of restoration exceeds the
amount of the Proceeds, Mcortgago:r ~shall be required to deposit
with Mortgagee a sum of money equai. to such deficiency pricr to
che start of restcration. In the evaut the Proceeds exceed the
cost of restoration, such excess shall k2 applied as a prepayment
of the ULoan. Construction shall begin-within three (3) months
from the date the Proceeds are deposited witl. Mortgagee., 1In the
event Mortgagor is in default, the Proceeds of any such insurance
policy or pelicies shall, at Mortgagee’s option, be applied to
the Indebtedness secured hereby. Anything herein- contained to
the contrary notwithstanding, if, in the solie judgment of
Mortgagee, there is reasonable doubt as to Mortgagor/s ability tc
complete construction of the building and improvemenis, or if
restoration is not commenced within three (3) months erzer any
such loss, damage, fire, casualty, condemnation or eminent domain
taking all Proceeds shall be applied as a prepayment of the Loan.

This Commercial Mortgage, Security Agreement and Assignment
of Leases and Rents is executed by BEVERLY TRUST COMPANY, NOT
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATED
MAY 23, 1989, AND KNOWN AS TRUST NO. 8-8779, and it iIs expressly
understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstunding, that each and all of the
warranties, indemnities, representaticns, covenants, undertakings
and agreenents herein made on the part nf the Trustee while in
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for purpvorting to be the warranties, indemnities,
oresentations, covenants, undertakings and agreements of said

ustee are nevertheless each and every one of them, made and
ntended not as personal warranties, indemnities,
representations, covenants, undertakings and agreements by the
Prustee or for the purpose or with the intention of binding said
Trustee perscnally but are made and intended for the purpose of
pinding only that portion of the Trust property specifically
descr.bed herein, and this instrument is executed and delivered
by said Trustee not in its own righi, hut solely in the exercise
ot the powers conferred upon it as such Trustee; and that no
persocnal }iabi¢4,y or personal resgensibility is assumed by nor
shall Jat any time be asserted or enforceable against such Trustee
orn agcount of this iInstrument or on account of any warranty,
indemn.r,s, representation, covenant, undertaking or agreement of
the sala “rustee in this linstrument contained, either expressed
or impliea, all such personal liability, if any, being expressly
waived and relaeased.

3 fﬂ -

IN WITNESS (WLERENF, Mortgagor has executed this Mortgage or
has caused the @sawz to be executed by its duly authorized
representatives, the date and year first above written.

BRVERLY TRUST COMPANY, NOT PERSONALLY,
3UT SOLELY AS TRUSTEE UNDER TRUST
AGREENENT DATED MAY 23, 1989, AND KNOWN
AS TRUST NO. 8-8779.

o N -

. VR . > i
dY:—L.i—:{‘_MT:-"' [, B 1‘.\ Yoo o 5 X 1'.'\3_'_\,\_._;
Trust Off lzer /¢

NITES] /f(' A, - -
v\\\'_ 1.,!]"5. ()L Q-?/‘

LR

STATE OF ILLINOIS ]
] SS
COUNTY OF COOK ]

, the undersiqncd a Notary Public, in and for said County, in
he State af resai EREBY CERT]IF med
Y "T ¥ %!tw K’ feor uu? ﬁgkc Pace. %vﬁ 'us ﬂf 1cc"(Hoﬁﬂ\enﬁ*

!t. Taon N RNBH

" (1 yt

UPERgenally known to me to be the same persons whose names &re

subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that they signed and
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delivered the said instrument as such officers of sald Bank and
caused the senl of said Bank to be thereunto affixed as their
free and vclun:ary act and as the free and voluntary act and deed
of said Bank, as the “rustee aforesaid, for the uses and
purposes therein set forth.

GIVEN uader my hand and Notarial Seal, this 1 7th day
ot SN , 1480.

)ﬁ / X K " / {’/' ."r;;r, LT ,"""'Cn‘
Notary Publlc
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EXHIBIT “A"
Lot 12 in Block 2 in Arthur T. Mc Intosh and Company's Southtown
Farms Unit Number 6, being a Subdivision in the Bast 1/2 of the
West 1/2 of Section 28, Township 36 North, Range 13, East of the
Third Principal Meridian, in Cook County, Illinois.
PIN: 28-28-102-014

Common Address: 171st and Lockwood
Oak Forest, Illinois 60452

[X9)
h

Y

-y o

s

P,

- v

‘a
-
»

»




UNOFFICIAL COPY |




' UNOFFICIAL COPY

EXHIBIT "B*"

. General taxes for the 2nd installment for the year 1989 and
subsequent years.

Erepared by and Mail to:

STEVEN J. COLOMPOS
17130 So. Torrence Avenue
Lansing, Illinois 60438
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