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COMMERCIAL SECOND MORTGAGE,
SECURITY AGREEMENT
AND

ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGER, CECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, executed.this ., day of Hay, 1790, by BEVERLY TRUST

“ COMPANY, NOT DPERSCMALLY, 'BUT SOLELY AS TRUSTEE UNDER TRUST

ACREEMENT DATED MAY 123, 1389 AND ENOWN AS TRUST NO. 8-8779
(hereinafter interchangeably referred to as "Mortgagor" or
“Borrower"), to TINLEY FARK BANK, having its principal office
and place of business at 16255 S¢. Harlem Avenue, Tinley Park,
Illinois 4&0477 (hereinafter interchangeably referred to as
“Mortgagee,” “Lender” or “Banlk™).

WITNESG 7 TH:

WHERFAS, Mortgagor is justly indébted to Mortgagee in the
sum of ONE HUNDRED THIRTY FIVE THOUSAND-AND RO/100 ($135,000.00)
DOLLARS in lawful money of the United Sthues, and has agreed to

pay the same, together with .nterest thereon, which rate of

interest nay vary from time to time, on or hefore May 1> , 1991,
according to the terms and previsions of a cerrain promissory
note dated May . , 1990, made by Mortgagor to 'the order of

¥ortgagee (hereinafter referred to as the "Note"), which Note
represents & loan made by Mortgagee to Mortgagor.

TY SECURE 'O MORTGAGEE a) the payment of the inqeptedness
ed by tne Note, with interest thereon, together with all

als, extensions, replacements, consclidations and
modifications thereof. the terms of which are, by this reference,
incorporated herein and made a part hereoi; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned
to Meortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall rnot
excead the sum of $100,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this instrument; d) the
perrormance by Mortgagor of the covenants and agreements herein
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sntalnedy ey pertormance of Mortgagor‘s obligations and
agreemnente under any other instrument given to evidence or
furthar secure tne payment and performance of any obligation
secursd hereby and any medification or ameadment thernof; all of

€ bd
he foregoing hereinafiter referred to as the "Indebtedness" or

HORPGAGOR, for and in consideration of the sums hereinabove
st forth and other good and veluable considerations, the receipt

and surricicency of which are herebv acknowledged, does hereby
sraay, Dbargain, soll, convey, warrant and mortgage unto
Mortgegae, and 1ts successors and assigns, all that certain tract
o land) of owhich Mortgagor is now seized and in possession
Tiinate v Uoon

Covnty, TIilianois, ard which is more fully
described Cun Bxnlb:t "AY attached hereto and hereby made a part
el and Yortgagor hereby grants to Mortgagee, and its

)

- - '
succassors and-assigns a security interest in and a first lien
npon CCT’HIH perscnal property hereinafter described.

TOCUTHER with ll the estate, right, title, intecrest, claim
and demarnd whatsovever/which Mortgagor may now have or hereafter

aCqQuire ?r and to the( said real property, and every part and
rarcel thevect:; and

TOGETHEK with all buildings, structures and other
wmprovements wow or heresafter located on the said property or any
“Lor parcgl thereof, and 211, adjacent lands included irn

Dalr
wnclicsures or occupied by bulldings located partly on said real
Drouarty or any part or parcel thersn{; and

TOGETHER with all right, title anua-interest which Mortgagor
may now  have or hereaiter acquire in ‘and  te the gas, cil,
minerals flowers, shrubs, crops, trees,- timber and other

o or hercafter located on said (real property or
the same, or any part or parcel thex=cof; and
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TOGETHER with all and singuiar the tenements, heraditaments,
asements and appurtenances thereunto or unto any pect thereof
now or hereafter belonging or in any wise appertaininyg;, )and all
treets, sidewalks, alleys, passages, ways, watercourses,
whrther open or proposed), and all leasehold estates, easements,

rights of way and covenants now existing or herealiter created
for the benefit of Mortgagor or any subsequent owner o) tenant of
said real property, (including all water rights and shares of
stock e idencing the same), and all rights to enforce the
maintenance thereof, and all other rights, privileges and
liberrties of hatsoever kind or character, and the reversions anc
remainders thereof, and all estate, right, title, interest,
property, possessicn, claim and demand whatsoever, at law or in
equity, oI Mortgagor in and to said real property or any part
thereo?; and
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TCGETHER all right, title and interest that Mortgagor may
now have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
nachinery, apparatus, equipment, chattels, fittings and fixturcs,
whether now or hcrcafter actually or constructively attached to
said property and including all trade, domestic arnd ornamental
fixtuwres, and artlcles of personal property ot cvery kind and
natuse whatsoever (hereinatter referxred to collectively as the
"Collireral”), now or hereafter located in, wpon, on cr under
said pusperty, or any part thereof, or used or usable in
connection-owith any present cr future operation of said property,
incluaing,-oat without limiting the generality of the foregeing,
all heatiug, water heating, air-vonditioning, freezing, lighting, ;
incinerating—and power apparatus and equipment; engines; p'pes, L
punps; tanks; notewrs; conduits; switchboards; antennas; wires;

cavles; trensmitterss receivers; plumbing. lifting, clean.ing,
fire pravention., fire ?vzlngulshlnc. refrigerating, ventilating

and communications apreratus; bollers, furnaces, oil burners or
urits rchereof; vacuam _:leaning systems; windows; wall beds;
attached cabinets; partitions; ducts and compressors; and such
other qoorls, chattels, perscnal property, fixtures and equipment
are usually feound on preoperty of the character hereby
veyed, togeother with ali” sadditions thereto, replacements
lereof and substitutions theretor; all of which Collateral shall
the extent permitted by law bée  ronsidered as annexed tc or
rming & part of said real preperty’{collectively, the “Personal
roperty”i; and
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SETHER with all menies and proceeas thereinafter referred

TCG
to collectively as the "Proceeds") derived by Hortgagor fvom said
real property, buildings, structures, improvaments, Collateral,
Contracts (as hereinafter defired) or Rents (as hereinafter
derined), including but not limited to all rerts, refunds,
rebates, tenant reimbursements, condemnation awards” and proceeds
of the sale of, insurance on or other borrowings secuusd in whole
or in part by any of said real property, buildings, structures,
improvements, Collateral, Contracts (as hereinafter detined) or {2
Rents [as hereinafter defined); reserving only the right teo §?
¥Yortgagor (except as otherwise provided herein) to collect the
same so0 long as there is no Event of Default, as hereinafter .»
defined, which shall have occurred and be continuing. In the i;
event that Mortgagee comes into possession of tenant security

deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable l-w.

TOSETHER with all goedwill, trademarks, trade names, option
right, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
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relating v the real property and/or the improvements thereon,
ancd all eccounts, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagor for
payment ot money sold or lent, for services rendered, for money
lent, or for advances or deposxts made, and any other intangible
property of Mortgagor related to the said real property and/or
said improvements;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all rights nf Mortgagor under any agreement,
controct, wunderstanding or arrangement pursvant to which
Mortgegor has, with the consent of Mortgages, obtained the
agreermenc) of any person to pay or dishurse any money for
Hortaagor’susale (or borrowing on the security) of any property
which 15 mertgaged cor in which Movtcagee 15 given a security
interest or any-part thereof;

TCGETHER witp all other preperty or rights of Mortgagor of
any kind or character, including any permits and gcvernmental
approvals or soil repdyts and environmental studies related to
the seid property and/or the Iimprovements thereon and all
proceeﬁs and products of the foregoing.

Mertgagor hereby warrants.and representes to Mortgacee that
Yortgagor has gocd title tc the above-described property fali of
which property, both real amd persenal, being herein referred to
collectively as the "Premises™), is/lawfully seizad and possessed
of the Premises, and ecvery part thexeof, and has the right to
grant, bargainr, ceil, convey, mortgage and warrant the same; and
that the premises are free and clead of all liens, and
encuub*dﬁcos, subjoct only to the matter5vsecc forth in Exhibit
"B" attached hereto and hereby made a part leseof.

Hortgagor hereby sclls, assigns, sets ovewr and transfers to
rortvgagee all Mortgegor's interest in and to any ‘and_.all leases,
tenan contracts and rental agreements and other” contracts,
licenses and permits (all of which are sometimes “hereinafter
referred to as the ‘Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any part thereof,
together with Mortgagor’s right and power to cancel, accept the
surrender c¢f or modify any of the terms thereof without
-ortgagee’s prior written consent. Mortgagor agrees to execute
and deliver such other instruments as Mortgagee may require
2videncing the assignment of the Contracts.

H“ortgagor hereby sells, assigns, sets over and transfers to
.or_cagno all of the rents, tenant reimbursements, issues and
cofits which shall hereafter become due or be paid for the use
theé Premises or any part therecf, all rents, tenant
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retnbarsenents, lssues and profits arising under the Contracts or
any therecf, and all unrefunded security, pet and other deposits
thereinafter referred to as the "Deposits") paid to anyone in
connection with the occupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
‘Rente"), reserving to Mortgagor a license to collect the Rents
and to hold the Deposits only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
continuing, said license to be revocable immediately upon notice
to Mcrtgagor. Mortgagor agrees to execute and deliver such other
_nstruments as Mortgagee may require evidencing the assignment of
the ¥ents,

Yoerntgagor hercehy transfers, assigns and conveys to
Hortgaged,  as  securicy tar  the Indebtadness, any and all
balancesy cerodits, depesits, accounts, iteme and moneys of

Xortyagor acw.or hereafter in the possession or contrel of or
otherwise with Morigagee, and Mortqagee is hereby given a lien
vpen, security tirle to, and a security interest in all proparty
of dMeortgagor oflovery kind and description now or hereafter in
the possession orfcontrol Of Nortgagee for any reason, including
all dividends and distrihutions on or othar rights in connection
thereuith Jpon the ccoourrcence of an Event of Cefenlt, Mortgagee
woy, witheut notice nr demand of any kind, at any time and from
time Yo time, when any awcunt shall be due end payable under the
Note, or this Mortgage, applopriate or apply toward the payment
c?osuehoanount, and inosuch geder of applicetvion as Mortgagee may
crom Lime to o time clect, ary. property, bialances, credits,
deposits, accounts, items oravneys of Mortgagor in the
cesyession or control of Mortgagee ‘fOr any purpcse.

AND MORYGAGCOR FURTHER COVENANTS ILND' ACREES WITH MORTGAGEE

AS FOLLOWS:
1. COVENANTS OF MORTGAGOR
1.01 Payment of Indebtedness. Mortyagor-~—shall pay to

Morugagee che Indebtedn2ss when due. Mortgagoxr sa2ll have no
right of oifse% whatsoever with regard to any payment of the
D

1.02 mTaxes, Liens, Charges and Expenses. In the event the
holder or a first Mortgage does not require a Tax and Insurance
Escrow, Mortgagor, at the option of Mortgagee, shall pay to
Yortgagee on the day monthly installments of principal cor
interest arc payable under the Note (or on another day designated
in writing by Mortgagee), until the Note 1s paid in full, a sum
(nerein "runds”) egual to one-twelfth of (a) the yearly water and
3 Corate

>
13

.2s and taves and assessments which may be levied on the
, (b} the vearly ground rents, if any, (c) the yearly
bs instailments for fire and other hazard insurance, rent
¢ss insurance and such other insurance covering the Premises as
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= Ce g
y premiun installments for mortgage insurance, if any, and

3 ) this Mortgage is on a leasehold, the yearly fized rents,
¢ any, under the ground lease, all as reasonably estimated
initiaily and from time to time by Mortgagee on the basis of
assessments and bills and reasonable estimates thereotf. Any
waiver by Mortgagec of a requirement that Mortgagor pay such
runds may be revoked by Mortgagee, in Mortgagee’'s sole
discretion, at any time upon notice in writing to Mortgagor.
¥ortgagee may require Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, assessments and
impcgitions in connection with Mortgagor or the Premises which
¥crigdgee shall reasonably deem necessary to protect Mortgagee's
interests (herein "Other Impositions"). Unless otherwise
provided oy applicable law, Mortgagee may require Funds for Other
Impositions to be paid by Mortgagor in o lump sum oxr in periodic
installmente, at Mortgagee's opticn.

Mortgagec may reqguirce pursuant to paragraph 1,03 hereof, (d) the

The Funds shall be held in an institution(s) the deposits or
accounts of which”are insured or quaranteed by a Federal or state
agency (including Mottuacee if Mortgagee is such an institution).
vortgagee shall apply the Funds to pay said rates, rents, taxes,
assessments, insurance-gremiums and Other Impositions so long as
sortgagor is not in brésch of any covenant or agrcement of
¥ortgagoy in this Mortgage. ~Mortgagee shall meke no charge for
so helding and applving the (Funds, anelyzing seid account or for
verirving and compiling said assessments and bills, unless
vortgagee pays Mortgagor interest earnings or profits on the
runds and applicable law permits Mortgagee to make such a charge.
Yortgacor and Mortgagee may agree! wn writing at the time of
execntion of this Mortgage that interest on the Funds shall be
paid to Mcrigagor, and unless such ogreement is made or
applicable law requires interest, earnings or profits to be paid.
mortgagee shatl not be required to pay Murcgagor any interest,
carninge or profits on the Funds. Mortgegee shall give to
wortgagor, without charge, an annual accounting'of the Funds in
vortgagee's normal format showing credits and debits)to the Funds
and the purpuse for which each debit to the Funds woz _made. The
Funds are pledged as additional security for the sums-secured by

this Mortgage.

1f the amount of the Funds held by Mortgagee at the time of
annual accounting thereof shall exceed the amount deemed
essary by Mortgagee to provide for the payment of water and
r rates, taxes, assessments, iLnsurance premiums, rents and
er Impositions, as they fall due, such excess shall be
edited to Mortgagor on the next monthly installment or
installments of Funds due. If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
necessary by Mortcagee to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
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nocassary Lo omake up the deficiency within tnirty days atter

sxiviias

vy
‘l
notice from Mortgagec te Mortgagor requesting payment thereof.

Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of applicaticn
(i) to pay rates, rents, taxes, assessments, insurance Dremiums
and Other Impositions which are new or will hereafter become due,
or {ii) as a credit aguinst sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall.prmptly refund to Mortgagor any Funds held by Mortgagee.

¥, 03  Insurance. Mortgagor shall keep the Premises and the
interests-and liabiilities incident to the ownership, pcssessicp
and op@ration thereof insured for the benefit of Mortgagee
against l0sys oo damage by fire, lightning, windstorm, nall,
explocion, Yiot, riot attending a strike, civil comwoticn,
aireratt. vehicles and smoke and against all other such risks and
perils as Mortyduse~ may from time to tima designate; provided,
however, that the amouat of such insurance shall not be leas than
an amount oqual (o the unonrid principal Pbalance cof the
Tndebtadness. AlY Jsuch insurance shall include (without
limitation) vrental iusdrapce, business interruption insurance,
worker’s cempensation 4asurance and boiler and machinery
insurance. shatl bo in such/amounts, shall be evidenced by such
rolicics (both as to form ana-gontent), shall be governed by such
terms and conditions {includlng without limitation provisions
iring the cancellation or amterial moedification thereof

pronibiting

without providing Mortgagee at léast thirty (30) days® priox
writton notice). shall provide coverage for a period not less
than one year, shall have such expiration dates, and shall be
issued bv such cempanies licensed to do business in the State of
Illineis, all as are approved by Mortgacee. All insurance
ocliciss =hell be held by and, te the exterv-of ite interests,
snall e tor the benefit of and first payabldin the case of
loss, without contributivn, to Mortgagee pursuant Lo a mortgagee
clanss: savisfactory to Mortgagee. Mortgagor . sn2ll provide
¥srigagee written evidence of the timely payment in  advance of
all premiums for such policles. Mortgagor shall “deliver to
Mor o new policy, together with written evidence. of the

I of the premium therefore, as a replacement for any
-ing policy at least thirty (30) days before the date of such
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expiration. “ortgagor does hereby transfer and assign to
vortgagee all such insurance policies, and the preceeds thereof,
and in the ovent of a lose, the proceeds collected may, at the
sprion of Mortgagee, be used in any one or more of the following
WaYysS: (i) apply the same or any part thereof upon the
indebtedness, whether the Indebtedness or any part thereof be
then matured or unmatured; (ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
nereunder as Mortgagee may determine; (iii) pay the same or any
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part thereof to Mortgagor for the murpese of replacing, restoring
or altering the Premises to 3 condition satisfactory o
Mortgagee; or (iv) release the same to Mortgagor. With respect
to rental insurance, the proceeds theveof received by Mortgagor
shall be held and applied bv Mortgagee, in Mortgagee's
discretion, tc¢ obligations of Mortgagor under the MNote, this
¥ortgage and/or any other agreemant, instrument or document ncw
or hereafter evidencing, securirg or otherwise rvelating to the
Indebtedness, until restoration of the improvements damayged or
destroyed shall have been compleced satisfactorily to Morigagee,
at wnich time, provided that no Lvent of Default (or any event or
conditdion which after notice, lapse of time or otherwise might
vecceme/ an Event of Default) has occurred and is continuing and
there 15 pro denial of liability to & named insured, iliie remaining
nalance ol'such proceeds shall be paid over to Moxtgager. Any
proceads applied to the Indebtedness saall be applied, at the
cption of Morigagee, to the last installment or installments of

principal cominG _due under the Note. Mo:rtgagee 1is hereby
irrevocably appointed by Morugagor &s attorney in fact of
¥ortgagor to assign) any such policy, without accounting to

¥ortoagor for any ulegned premium thereen, in the event of the
foreclosure of this Morigage or a cconveyance in lieu of any such
foreclosvre.

1.0% Care of Presises.

(a) Nciwithstanding .any cther provision of this
¥orwgage, Mortgagor shall keep the Z2remises protected and in good
order. repair and condition at all times, promptly replacing,
repairing or restoring any part thereof which may become damaged,
desrroyed, lost or unsuitable for use. ' In‘the event the Premises
or any part thereof is damaged or destroyed by fire cr other
sasvalty, Mcrtgager shall immediately .sotCify Mortgagee, in
writing, ot such damage or destructicn.

(b) Mortgagor shall not remove, demolish, destroy or
alter the Premises, or any portion thereof, without. the prior
written consent of Mortgagee.

(c) Mortgagor shall not commit cr suffer any strip or
waste of the Premises.

(d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any part
thereof.

(e) Mortgagor shall not cause or permit anything to
be 4done which would or could increase the risk of fire or other
hazard to the Premises, or any part thereof, or which would or
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in
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the cancellation of any insurance policy carried with regpect to
the Premises.

(L) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed
pursuant to any and all leases and other instruments creating
Morftgagor's interest in or defining Mortgagor’s rights with
respect to the Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to obcerve cr perform any of Mortgagor’s obligations or
coverants set forth in the MNote, this Mortgage or in any other
insiriment now or hereafter evidencing, securing or otherwise
rorating to the Inaebterdness, the Mortgagee, at its option, may
endeavor ~to periorm ard obscerve the same, without notice to or
demand «apon Mortgagor and without releasing Morcgagor from any cof
its obligatizns or covenants hereunder, and all pavments made and
costs incurred by Mortgagee in connection therewith, including
but not limited to attorney tees and expenses, shall! be secured
by this Mortgage and, upon demand, shall be repaid by Mortgagor
to HMortgagec., with aterest thereon at the pest maturity rate
under uthe Note or! any rate selected by Mortgagec up to the
highest rate permitted by law upon such amount, calculated f:om
the date any such payment .is made. Mortgagee shall be the sole
judge of the necessitv fcr any actions so taken by Mortgagee and
the amount necessary to be wpaid or incurred by Mortgagee to
remedy any such failure oo c¢he-part of Mortgagor. Hortgagee is
hereby empowered to enter upon znd to authorize others to enter
upon the Premises, or any parc’ thereof, for the purpose of
periorming Oor observing any <ach defaulted covenant or
obligation, without thareby becoming-iiable to Mortgagor or any
person in pessession holding under Mortgacor.

1.06 Cordemnation. Xortgagor, immediately upon obceining
kicwledge of the institution, or the proposad, contemplated or
rhreatened institution, of any proceedings for (the taking ol the
Premises, or any part thereof, by cocndemnation ur zminent domain,
will notify Mortgagee of the pendency c¢f such. rroceedings.
Mortgagee may, at 1ts option, participate 4n -any such
proceedings, and Mortgagor shall promptly deliver to Mortgagee
all instruments from time to time requested by Mortdagee to
permit such participation. In any such proceedings Mortgagee may
be represented by counsel selected by Mortgagee. Mortgagor
rereby assigns to Mortgagee all awards hereafter made hy virtue
cif any exercise of the right of condemnation or eminent domain by
any authorityv, including any award for damages to or taking of
title to the Premises, or any part hereof, or the possession
thereof, or any right or easement affecting the Premises or
eppurtenant thereto (including any award for any change of grade
¢f streets), and the nroceeds of all sales in 1lieu of
condemnation. Mortgagee, at its opticn, is hereby authorized to
reliect and receive all such awards and the proceeds of all such

9

>
A\

0

 F
s

r‘f()!J
L XY S

¢

B e P L A S A L T L 20 VL D Lo, A L A T T s q




UNOFFICIAL COPY




UNOFFICIAL COPY

[

L ropor receipts and acquittances therefer, and
it lection, mey use such awards and proceeds in
more of the rollowing ways: (i) apply the same or
zront upon the Tndebtedness, whether the Indebtedness,
There0i, béothen matured or unmatured, (i1i) use the
vgr: therec! to fulfill any of the covenants and
ortgagor hereunder as Mortgagee may determine,

same or any part thereof to Mortgagor for the
POS N replacing, restoring or altering the Promises to a
dition satisfactory Lo Mortgagee, or (iv) release the same to
Mortgagor. Any vproceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
instiallments of principal comirng due under the Note. Mortgagee
shall ke under no nbligation to question the amount of any such
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award or 'vroceeds and may accept the same in the amount in which

the same /shall be paid. Mortyagor agraas to execute and delivor

<uch other iastruments as Mortjagee may require evidencing the

nment ¢ all such awards and preoceeds te Mortgagee. If,

the receipt by Mortgagee of such award or proceeds, rthe

nises shall have been sold on foreclosure of this Mortgage,

shall have the right to receive such award or proceeds

extent of any lunpaid Indebtedness following such sale,

with legal interest tuerpon, whether or not a deficiency judgment

on this Mortgage shail gave been sought or recovered, and of

reasonable counsel fees, /zosts, including costs of litigation,

and disbursements incurrea by Mortgagee in conneciion with the
collection of such award or proceeds.

1.7 Books and Records.

Mortgaqor shall keep; at Mortgagor’s sole cost
and shall make aval]ablp to Mortgajee at the
time to time upon reasonabls request of Mortgagee,

records ¢ rd books c¢f accoun. wwith respect to the

(,cov'd(:'-c:‘ with gen crall accepter! accounting

sonnd cash basis accounting principles,

ied. and shall pormit Mortgager2, by Mortgagee's

cecountants and attorneys, th risit at any

Tt to time and inspect the Premiseg .and examine

and books of account and to discuss ‘cthe affairs,

accounts of Hortgagor with Mortgagor and with the

ents, comployees and/or principals of Xortgagor, at
times as may be requested by Mortgagee.
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the recue t of Wortgagée, Horrgagor shall

1.08 Estoppel Certificates. Mortgagor within three (3)
davs upon request in person, cr within five (5) days upon request
by mail, shall furnish tc¢ Mortgagee a sworn certificate setting
rorth ch amount of principal and interest due under the Note and
stating whether any oftsets or defenses exist against the
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Indebtadness.
1.09 Ieases, Tenant Contracts, eotc. .

(a) As additional collateral and further security for
the Indebtedness. Mortgagor does herebhy assign to Mortgagee

Mortgagor's interest in any and all Contracts; and Mortgagor .
hereby warrants and represents that a&ll such Contracts are in _
full foree arnd effect.  Mortgagor agrees to execute and deliver -
to Mortgagee such additional instruments, in form and substance 9
and with such warranties satisfactory to Mortgagee, as may )
hereafter from uime to time be requested by Mortgagee further to J
avidenze  and confirm sajid assignment; provided, however, that »
acceptanae. of any such assignment shall not be construed as a .
consent by Mortgagee to aany of the Contracts, or to impose upon I
yMcrtgagee «£py. obligation with respect thereto. Except in the :
ordinary course. nf Mortgagor's business, without first obtaining v
on each occasiviv the writtnen approval of Mortgagee, Mortgagor v
shall not cencelaeny of the Contracts or terminate, medify or N
accept a surrender (thereo! or reduce the payment. of the rental or B
fees thereunder or dccapt, or permit to he made, any prepayment 3
of any installment ef( ramt or fees thereunder (except the usual :
prepayvmenc  of  rent whigh resuits from the acceptance by @~ K
landlerd on cr about the firet day of each month ot the rent for -
the ensuing month). Motcgager shall faithfully keep and .
performn, or cause to be kept and performed, all ¢i the covenants, 3
conditions and aqreements contained in each of the Contracts on \
the part of Mortgagor to be kepc-and periormed and shall at all .
times do all things necesgary to connel performance by each cther -~
party to said instruments of all /ebligations, covenarts and <
agreements by such cother party to be performed thereunder. If an j

Event of Default, as lereinafter defined; s¢hall occur, Mortgagor
shall immediately pey over o MHortgaygee -ar _amount equal to the i
total of the then cutstanding Deposits.

o4
”~.
(b) Mortgager shall not execute an' assignment of the g
Contracts or the Rents sr any part thereof, whether as security "
or otherwise, unless Moxtgagee shall first conseat to s3such '
assignment, which consent may be withheld for any reaso:d; whether .
or not unreasonable or arbitrary, or for no reason, 4and unless .
such assignment s!vall provide that it is subordinats cto the 2
assignment contained in this Mortgage and any assignment then I
existing or thereafter executed pursuant hereto. "
”
() FRach leasa2, tenant contract and rental agreement 2
pertaining to the Premises or any part thereof shall provide ‘- =
that, in the event of the enforcement by Mortgagee of the =5 o
renedies provided for by law or by this Mertgage, the lessee or A
tenant thereuander will, upon request of Mortgagee or any other PO
person or entity succeeding to the interest of Mortgagor as a > .
result of such enforcement, automatically attoxn to and become ff )
L4

the lessee or tenant of said successor 1in interest, without

11
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change in the terms or other provisions of said lease, tenant
contract or vrental agreement; provided however, that said
successor 1in interest shall not be bound by (i) any payment of
rental or additional rental for more than one (1) month in
advance, or (il) any amendment or modification of said lease,
tenant contract or rental agreement made without consent of
Yortgagee or said successor in interest. Each leace, tenant
contract and rental agreement pertaining tc the Premises shall
also provide that, upon reguest by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

110 Legal Actions. In the event that Mortgagee is made a
varty «o. or appears, elther voluntarily or involuntarily, in any
action .oz proceeding affecting or relating to the Premises
{includihg/ without limitatien, any action or proceeding brought
under any ‘Federal, state or leccal environmental statute), the
Nota, the Indebtedness, the Loan Commitment or the validity or
priority « wrns Mortgage, then Mortgagor shall, uopon demand,
reimburse Mortgages for all costs, expenses and liabilities
incurred by MXortgagee-hy reoson of any such action or proceeding,
including without linitaticn attorney fees and costs and expenses
of litigation, and the_same shall be secured by this Mortgage.
Mertgagor hereby agrens (tosindemnify, defire and hold Mortgagee
harmiess from and against any liability, loss, injury, claim,
damage, cost or exp2ase, including without limitation attorney
fees and costs and expenses oi jlitigation, which Mortgagee nmay
incur, suffer or be threatened with on account of anv claim for a
fee, commission or similar compensation by any broker, agent or
finder, whether or not meritoricus, in connection with the
negotiation or execution of the Loen Ceommitment or any of the
transacticns contenplated thereby.

1.11 Use and Management of Premises.  Mortgagor shall be
strictiry prohibited from altering or chiénging, in any way
whatsoever, the use, overation or management of the Premises, or
from filing of record any document or communicatiig, L any way
whatsoever, with tenants concerning conversion of the Premises to
any form of condominium, cooperative or other coilective or
subdivided ownership,. witihout the prior written "Consent of
Mortgagee, which censent may be withheld for any reason, . whether
or not unreasonable or arbitrary, or for no reason. The identity
of the managing agent of the Premises shall at all times be
subject to Mortgagee’s consent, which consent shall not ke
unreascnably withheld.

1.12 2dditional Covenants, Representations and Warranties.
Mortgagor covenants, warrvants and represents that:

ta) The executicn, delivery ond performance of this
Mortgage, the Note and all other documents executed by Mortgager
in connection with the loan represented b the Note do not

12
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contravene any legal cor contractual restriction binding on or
ffecting Mortgagor or the Premises.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Xortgagor enforceable against HMortgagor in
accordance with its terms.

c) #o authorization, approval or other action by,
and no notice to or filing with, any governmental authority or
regulatory body is required either (i) for the grant by Mortgagor
cf the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
or {i¥l tor the exercise by Mortgagee of its rights and remedies
herounded,

“d) Mortgagor intends to and shall use the prcceeds of
the loan repvesented by the Note solely for a business purpose
within the puvview cof I1l1. Rev. Stats., Ch. 74, Section 4(1l)(c),
and not for any/purvose that is nor may be deemed personal.

{e) Rescrved

{f) If Mortjgosor is a corporation or if Mortgager is

& partnership one or mere of whose general partners are
corporations, sald corpdraiion or ccrporations are dulw
organized, validly exittxng i#nd) in good standing under the laws
oi the state or states ot their incorporation, are duly
gualified, euthorized and licensed therein, and are in good
standing in oll states where sucp’ jualification, anthorization
and licensing Is necessary to carry ca/their present and proposed
operations; ance the executive, deliwvery and performance of the
terms and ~oanditiens hervesof and of any Instrumeat evidencing,
gecuring or otherwise rolating to the Indebteiness are within the
corporete nowers oi saild corporation or corporations and have
peen duely autherized by all proper and necessary- corporate action
and are not in conflict with the charter and bylaws of said
corporation or corporations or any indenture,  contract or
agreement Lo which said corporation or corporaticns .are parties
or by wrhich they are bound or with any statue, rule or regulation
hinding upon theon

L Thers 1s no litigetion or other proceeding
cending <r, tu the Xnowledge of Mortoagor's agents, partners or
cfficers, throatened by or before oany court, public body or
authoriy wluding condemnation proceedings, which would
adverscly at:oct the Prenises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordinance or requiremen: of any federal, state, municipal or
ciner goveramental agency or commission or public or quasi-public
body having jurlsdicthﬁ of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use rustrictions and zoning regulations of all

13
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governmental bodies having jurisdiction thereof.

(h) Mortgagor has not received (and bhas no knowledge
of) any notice or request from any municipal department,
insurance company or Board of Fire Underwriters {or organization
exercising functions similar thereto) or mortgagee requesting the
performance of any work or alterations with respect to the
Premizes which has not been complied with, and Mecrtgagor has not
received (and has no knowledge of) any notice of viclation of any
local, state or federal environmental protection oxr pollution
cont¥nl laws with respect to the Premises.

(i) There are presently in effect all licenses,
certiflizhzes of occupancy and permits as mey be reguived for the
pancy p Y 9
presentsand proposed operation of the Premises.

() ‘There are no existing prior assessments which are
unpaid and “lortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

{X) Morcgagcer shall uimely keep and perfcim all
agreements and covenants required to be kept awd performed under
the tewrms of any mortgace ' or trust deed priow to this Mortgage.

1.13 Hazardous Material,  Mortgagor shall indemnify and
hold Mortgagee harmless fromand aqainst any and all lovses,
ilabilities, damages, injuries. costs, expenses (including
attorney's fees and costs of Ilitigation) and claims of any and
avery kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with resvect 0, or as a direct result of
the presence of any hazardous, toxic or dangerous substance,
waste or material defired as such under” any Federal, state or
local statute ("hazerdous material"), which is on, urnder or over
the Premises or any part thereof, or the occrirxence of any event
which would be deemed under any lederal, state(or local statute
as a release or disposal of a hazardous raterial on, under or
from the Premises or any part thereor.

I1. DEFAULT AND REMEDTIES

2.01 Event of Default. 'The occurrence of any one of the
following events shall constitute an Event of Default hereunder:

(a) Mortgagor fails to pay any installment of
principal or interest, or of principal and interest, or any part
thereof, payable under the Note, when and as the same shall
become due and payable;

(b) Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
other portion of the Indebtedness, when and os the same shall

become due and pavable;
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(C) Any warranty, representation or statement cf
Mortgagor, or which is or has been made on behalf of Mortgagor,
in this Mortgage, vr in any other document, affidavicz,
certificate or other instrument now or hereafter evidencing,
securing or otherwise reiating to the Indebtedness or the
Premises, or any part therecof, proves untrue or misleading in any
material respect;

(d)y Any eveniu occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtedness
to sxch third party;

(e) The Premises are subjected to actual or
threatenad waste, or all or any part thereof is removed,
damolished . or altered without the prior written consent of
Mortgagee, wnhich consent may be withheld for any reason, whether
or not unreasenable or arbitrary, or for no reason:

(gq) Mortoagor fails to keep, cobserve, perform, carry
out and execute i1 every particular the other covenants,
agreemenrts, obligations and conditions contained in this
“ortgage, the Note, the(Ldan Commitment or any other instrument
now or hercafter evidencirg, securing or otherwise relating to
the ~“ndebtedness or any pant thereof or detaults on any
obligation it may now or herea{ier have to Mortgage in addition
to the Indebtedness; o:

(h) The sale or transfec of (i) all or part of the
Premises, Or auy interest thexeil, or (ii) any beneficiail
interest in Mortgagor if Mortgagor is alcorporation, partnership,
trust or other legal encity.

(i} If Mortgagor shall voluntarily file a petition
under the Foderal Bankruptcy Act, as such Act ‘may from time to
time be amended, or under any similar or succtesscr Federal
statute relating  to bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or iansolvency act
or file an answer in an involuntary proceeding/ admitting
insolvency cr inability to pay debts, or if Mortgagor shall fail
to obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution cor liguidation of Mortgagor,
or if Mortgagor shall be adjudged @ bankrupt or if a trustee or
receiver shall be appointed for Mortgagor or Mortgagor’s
property, or if the Premises shall become subject to the
jurisdiction of a Federal bankruptcy court or siwmilar state
court, or if Mortgagor shall make an assignment for the benefit
of Borrower's creditors, or if there is an attachment executive
or other Jjuiicial seizure of any portion of Mortgagor's assets
and such seizure is not discharged within thircy (30) days.

15
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{j) There shall cccur any breach, default or avent of
default under any document or instrument evidencing or securing
any other indebtedness secured by all or any part of the
Promises.

(k) Mortgagor shall fail to timely keep and perform :
all agreements and covenants required to be kept and performed :
under the terms of any mortgage or trust deed prior to this
Xortgage. '

2.02 Rights of Mortgagec Upon Default. Upon the occurrence
n Yvent of Default, Mortgagee, at its uption, may do any one
wrewst the tollowing:

La) Leclare the Indcbtedness to be immediately due ﬂ

and payablewithout notica to or demand upon Mortgagor, and may y
oceed Lo protect andl enforce all rights by any action at law,
in equity cr other appropriate proceeding, whether for the

3 d of the exercise nf any power granted hereby or by law;

(b) Enter upcn and take possession of the Premises
without the appointment 5f a receiver, or an application
therefor, ancd collect and ieceive the rents, incomes, Issues and .
protits of and from the PBRrenises, and Mortgagee is hereby ’
constituted and appointed as tne attorney in fact of Mortgagor to X
maneage and operate the Premises and to collect all such sums.
After deducting from the sums w2 ,collected all expenses of ;
taking, hoalding, managing and operatirg the Premises (including
compensation for the services of all. gersons employed for any of
such purpsses), the net amount so collected shall be applied »
toward the Indebtedness; provided that nothing herein contained .
shall be construed to cbligate Mortgagee to discharge or perform
the duties of a landlord to any tenant or to lapese any liability
upon Mortgagee as the result of any exercise by ®ortgagee of its
rights under this Mortgage, and Mortgagee shail -te liable to
account only for the rents, incomes, issues and profits actually .
rece.ved by Mortgagee;

o il ¥

(c) wply for the appointment of a receiver. of the :

rents, incomes, issues and profits of and from the Premises, '
h‘thout notice to Mortgagor, ortgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard N
vt the value of the Premises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,

which may be liable for the payment of all ox any part of the f}

f

Indebtedness; o
S B

2.03 Restoration of Parties. In the event Mortgagor shall ES ’

have proceeded to enforce any right or remedy under this A .
vortgage, and such proceedings are discontinued or abandoned fox S} :
P At
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any reason, the Mortgagor and Mortgagee shall immediately be
restored to tuelr former positions and rights hereunder, and all
rights powers and renedies of Mortgagee shall continue as if no
such proceeding had taken place.

2.04 Subrogation. To the full extent of the Indebtedness,
Yortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
ien, claim, demand and other encumbrance on the Premises which
is paid or satisfied, in whole or in part, out of the proceeds of
the Iundebtedness, and the respective liens, claims, demands and
othor cncumbrances shail be and cach of them is hereby preserved
and whall pass to and be neld by Mortgagee as additional
collaceral and further security for the Indebtedness, to the same
extent “Lhkey would have been preserved and would have been passed
to and held by Mortgages had they been duly and legally assigned,
transferred / g2t over and delivered uito Hortgagee by assignment,
notwithstandiny. the fact that the same may be satisfied and
cancalled U recexd.

2.05 Remedies (umulative. Each of the rights of Mortgagee
unde2r this Xortgage .apd the Note 1is separate and distinct from
and cumulative to alli.Other rights herein and therein granted,
and all other rights which Mortgagee may have in law or equity,
and nc such right saall be in.exclusion c¢f any other.

2.0¢  No HWaiver. No woditication or waiver by Mortgagee of
any right or remedv under this Mortgage shall ke effective unless
made 1n writing. No delay by Mortgagee in exercising any right
or remedy hereuvnder, or otherwise aiforded by law, shall operate
as g waiver thereof or preclude th: avercise thereof upon the
occurrence of an Event of Defanlt. N taeilure by Mortyagze to
insist upon the strict performance by Morigagor of each and every
covenant and acgreement of Mortgagor wundei - the Note or this
“ortgage shall constitute a waiver of any such covenant or
agreement, and no waivcr by HMortgagee of any Uvent of Default
shall constitute a wiaiver of or consent Lo any sidbsequent Event
or Default. No fairlurc of Mortgagee to exercise-4ins. option to
accelerate the maturity of the Indebtedness, nor any forbearance
by Mortgagee before or after the exercire of such optien, nor any
withdrawal or abandonment by Mortgagee of any action ol “or sale
upon foreclosurc hereundcer or any of itg rights under such action
or sale, shall be construed as a waiver of any option, power or
right of Mortgagee hereunder.

IIT GENERAL PROVISIONS

3.01  Mortgagor as Tenant Holding Over. So long as the
Indebtadness, or any part thereof, remains unpaid, Mortgagor
agrees that possession of the Premises by Mortgagor, or any
person claiming under Mortgagor, shall be as tenant under
¥ortgagee, and, in case of a sale upon foreclosure as provided in

17
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this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose interest such sale was not made subject,
shall, at the option of the purchaser at such sale, then become
anc be tenants holding over, and shall forthwith deliver
possession to such purchaser, or Le summarily dispossessed in
accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary rnetwithstanding, it is understood and agreed by the
parzies that if py recason of acceleration or otherwise, interest

id or cenrracted to be paid by Mortgagor cn the Indebtedness or
any zayt ther2of shall exceed the maximum amount permitted by
noicakde law, then at the option of Mortgagee, the Indebtedness

e
£

app.i
shal) lamzdiately become due and payable in full, unless such
excess apdunt may be allocated as additional interest previously

26
scrued or (elherwise allocated or credited sc atg not to exceed

maximum ampiunt permitted by law, in which event such excess
11 be so allocated or credited; provided thast this sentence
shall net operats ) if rhere is no applicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense is aveiluble to Mortgagor. All interest charges
provided for in this nocygage shall be calculated on the basis of
2 360 day yaar.

3.03 Severability. (f auny provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application
thereof in any circumstance, :gheld invalid or unenforceable,
the validity and enforceability , of the remainder of this
Morntcage, and of the application; of any such provisicn,
paragraph, sentence, clause, rphrase or word in any other
circumstance, shall not be affected thereby, it being intended
that all rights, powers and privileges-of Mortgagee hereunder
shall be enforceable to the fullest extent vermitted by law.

3.04 Assignment. This Mcrtgage and the (Indebtedness are
frecly assignable by Mortgagee, and any sucn _assignment by
xortgagee shall operate to vest in such assignee the lien hereof
upon and to the Premises and all rights and powers herein
conferred. Without 1limiting the generality of tne  leregoing,
Mortgagor acknowledges that Mortgagee may, at any time @nd from
time to time, sell this Mortgage or any interest herein; pledge
or assign this Mortgage or any interest herein as security in
connecticn with any financing arrangement or encter into any
participation or similar cocperative arrangements with respect
hereto.

.08 wWaiver of Homestead. Mortgagor, for himself and
family, hereby waives and renounces any and all homestead and
exemption rights which he or his family may have under or by
virtue of the Constitution or the laws of the United States or of
any state, in and to the Premises as against the collection of

18
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a1l amounts sececured hereby or any part thereof, and does
transter, conuey and assign to the holder hereof a sufficient
amount of such homestead or exemption as may be allowad,
including but not limited to such homestead or exemption as may
be set apart in bankruptcy, up te an amount sufficient to pay the
amounts secured hereby in full, with all costs of collection, ard
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemgrlon to deliver to Mertgagee a sufficient
amennt of property or moncy sct apart as ezempt *to he applied to
the amounts securad roreby anad does hereby appoint Mortgagee the
artorney in fact four Mortgagor to ciaim any and ail homescead
cxemptions allowed by taw. Mortgager hereby warrants that no one

Las ooy homestead rights in the Premises or any part therect.

300 vaiver of Rights to Require Marshalling or Separate
Sales. Yortaagor hereby walves any and ail rights it mey have
under ap91L ¢ible law to require the marshalling of assets or of
liens or thac/ would reguire that the Premises to be sold as
separate Or unitary tracts, lots or units in the event Mortgagee
exorcises 1ts righocto foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights.
gor ne:ebv waives,) the benefit of all laws now existing or
reaiter may be elaczed previding for (i) any appraisement
> f any porktion of the Premises, and (ii) the
sion of time for the enforcement cof the cnllection of the
forcement ~¢i, this #Mortgage or creating or
el of redemtici Lrom any sale mzde in collecting
Indebtedness. To the full “extent, Mortgagor may do so,
grees that Mortgagor will not at any time insist upon,
m or take the benefit or./zdvantage of any law now or
rorced providine for any /| appraisement, valuation,
1sion or redemption, and Mortgedor, for Mortgagor, its
devisees, representatives, successors and assigns, and for
all persons claiming any interest in 4iha Premises, to the
permitted by law, hereby waives and releases all rights of
»tion, valuation, appraisement, stay of execution, notice of
e ion “o mature or declar® dunr the whole Of the secured
-ndebted ess and marshalling in the cvent of foreclosure of the
liens hereby created. If any such law now enforceda —of which
rortgagor, its heirs, devisees, representatives, successors and
assigns or any other person might take advantage despite this
paragraph, shall herecafter be repealed or cease to be enforced,
such law shall not thereafter be deemed to preclude the
application »nf this paragraph.
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3.08 Time of the Essence. Time is of the essence with
respect to each and every covenant, agreement and obligation of
¥ortgagor unaer this Mortgage, the Note and any and all other
instruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statues of
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Hmitation with respect to the Indebtedness or any part thereof
in any action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liebility of Mortgagor or any cther person for the
cayrent of the Indebtedness or any part thereof, including such
cf the Indebtedness as mav be due at the time of or after any
reconveyance of the Promises to Mortgagor, or the lien of this
Mortgeqge upon any remainder of the Premises wnhich has not been so
secoaveyed  tor the fall amount of the Indebtedness than or
therzatter csecured hereby, or the rights and powers of Mortgagee
thzospect to such remainder of the Premises, Mortgagee may, at
s option, do any one or more of the following: (i) release all
or anypart of  the Indebtedness; (1i) extend the time or
othervise dlter the terms of payment of all or any pert of the
indevtedness;e (111) accept additional or substitute security
nereunder; (Lvi.osubstitute for or release all or any part of the
Premises as secuwity hereunder; (v) reconvey to Mortgagee all or
any part. of the Iremises; (vi) consent to the making of any map
or plat of ali or auny paxrt of the Premises; (vil) join in the
granting of any eas=ment upeon all or any psert of the Premises;
(viii) join 1in any _oxtension agreement or any agraement
subordinating or otherwieec affecting the lien or charge hereof or
the prioricy tiieraof.

.
)

'3
it
-

3.10 Successors and Agsians, Bach and every covenant,
warrenty and agreement of Morugaaor herein, LI Mortgagor be meore
than one, shall be joirtly and  .severally binding upon and
enforceable agaiast Mortgagor, and each of them. As used herein
the rerms "Mortgagor" and "Mortgagee" . chall include the named
¥ortgagor and the named Mortgagee and_ their respective heirs,
executors, administrators, legal representatives, successors,
successors in title and assigns.

3.11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage of any law of the United States or of the
stete in which the Premises are located or -any. political
subdivision therecf deducting any 1lien from the va'ue of the
Premises for the purpose of taxation, or imposing upon Jortgagee
the payment of the whole or any part of the taxes or asscssments
cr charges or liens herein requived to be paid by Mortgagor or
impesing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this
Mortgage or the indebtedness secured hereby or the holder
thereof, then, and in any such event, Mortgagor upon demand by
Mortgagee, shail pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, if in the opinion cof
counsel for Mortgagee (i) it might be unlawful to require

20
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Mortgagor to make such payment or (ii) the making of such payment
might result in the imposition of interect beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
alect, by notice in writing to Mortgager, to declare all of the
indebtedness secured hereby to be and become due and payable
zhirty (30) days from the giving of such notice.

3.12 No Liens. Mortgager shall pay when due all claims for
labor performed and materials furnished iIn connaction with the
Yremises, and shall keep the Premises free trom liens of
mechanics, materialmen, laborers and others, trom liens under any
Federal, state or local environmental statute, and from all other
liend, 'charges, mortgages, secuxity agreements and encumbrances
cther zhan encumbrances permitted hereunder and shall exhibit tc
Merrgagade wpnn request, satisfactory evidence of the payment end
discharge¢ wi-srch liens, charges, and encumbrances,

;.13  No #urther Encumbrances. Mortgagor shall pot, without

Lho prior writden _consent of Mortgagee, create, suffer or permit
ta be created orlrpocexist any mortgage, deed of trust, security
intorest, or other ‘ensambrance of any kind whatsoever uporn all or
any vpart ot the Promses, whether junior, secondary or
subordinate or senior ¢r)vrior to the lien of this Mortgage. To
the extent Lhe Meortgagen has consented or sc consents to any
further «oncumbrances, Mortgagor shall perform all of its
obligations with respect to puch encumbrances, including without
limitation payment when cue of «ll principal, interest and other
irdebtedness secured thereby; and Mortgagor shall furnish
Mortgagee with ccpies of all checks’or cther paymente made to the
holders of such encumbrances. Yortgagor shall also furnish
“ortgagee with copies of all notices ceceived from the holders of
such oncumbrances, including but not limited to notices claiming
the eoxistence of a default thereunder “or. giving notice of a
condition which with the passage of time' would give rise to a
ault thereunder.

cie::

J.13 Uniform Commcrcial Code Security Agreement. This
¥orcgage is intended to be a sccurity agreement pursnant to the
orm Commercial Code for any of the items specificd above as
& »f the Premises which, under applicable law, may’ %e subject
o & security interest pursuant to the Uniform Commercial Code,
and Morigagor hereby grants Mortgagee a security interest in said
{vems. Mortgagor agrees that Mortgagee may file this Mortgage,

» a reproduction thereof, in the real estate records or other
ippropriate index, as a financing statement for any of the items
specitied above as part of the Premises. Any reproduction of

w

wortgage or of any other security agrcement or financing
ament shall be sufficient as a financing statement. In
vion, Mortgagor agrees to execute and deliver to Mortgagee,
n Mortgagee's request, any financing statements, as well as

/RS
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upo
oxtensions, renewals and amendments thereof, and reproductions of
vhis Mortgage in such form as Mortgagee may require to perfect a
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y interest with rogpect to said items. Mortgagor shall

securit
v all costs of ftiling such financing statements and any
tensions, renewals, amendments and releases thereof, and shall
vy all reasonable costs and expenses of any record sea:ches for
nancing statements Mortgagee may reasonably require. Without

written consent of Mortgagee, Nortgagor shall not
=a : ffer to be created pursuant to tne Uniform Commercial
de any -wther security interest in =aid items, :.ncluding
rlacements and additions therete. Upon Mortgagor’s treach of
ny covenant or agresnent oi Mortgagor contained in  this

rrtgage, including the covenants to pay when due 2ll sums
securad .y tiils Mortgege, Mortgagee shall have the -semedies of a
secured.w party under the Uniform Commercial Code, and at
Norntgagess ootion, may also invoke the remedies provided in
pevancaph 2 A2 of this Mortgage as to such items. In exercising
any of said.cemedies, Mortgagee nay preocead against the items of
real property.ond any itoms of personal property snecified above
as part ot the premises saparately or together and in any order
whatscever, without ir any way affecting the availability of
Mortgagee's remedies under the Uniform Commercial Code or of the
remecies previded in/paragraph 2.02 of this Movrgage

(-‘ e 'O {'U PU
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3.15 Construction’ )oan Provisions. Mortgagor agrems to
ceaply with the covenants @nd conditions of the Construction Loan
ygreement, if any, which i< hereby incorporated by reference in
and made a pevrt of this lhortgage. All advances made by
Mortgagee pursuant to the Constxuction Loarn Agreement shall be
indebtedness of Mortgagor sccuced by this Mortgage, and such
advances may be obligatory as provided in the Construction Loan
Agreement. All sums disbursed by Moskgagee prior to completion
of the improvements to protect the secic<ity of this Instrument up
to the pvlnCLpa] amount of the Note 'shall be treated as
disbursements pursuant to the Const-uctiop Loan Agreement. All
such sums shall bear interest from the date.of disbursement at
the rate stated in the Note, unless collectior-from Mortgagor of
interest at such rate would be contrary to ‘applicable law 1in
which event such amounts shall bear interest at -che-highest rate
which may be ccilected from Mortgagor under applicible law and
shall be paevable upon notice from Mortgagee o Nortgagor
requesting payment therefor.

Frow tim2 to tire as Mortgagee deems necessary to protect
Mortgagec’'s Interests, Mortgagor shall, upon request of
sMortgagee, execute ond deliver to Mortgagee, in such form as
Mortgages shall divect, assignments of any and all rights or
claims which relate vo the construction of the Premises and which
¥ortgagor may have against any party supplying or who has
supplied labor, materials or services in connection with
construction of the Premises. In case of breach by Mortgagor of
the covenants and conditions of the Construction Loan Agreement,
Yortgagee, at Mortgagee's option, with or withcut entry upon the
Premises, {i) may invoke any of the rights or remedies provided

22
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in the Construction Loan Agreement, (ii) may accelerate the sums
secured by this Mortgage and invecke those remedies provided in
paragraph 2.02 hereof, or (iii) may do both.

3.156 Captions. Titles or captions of articles and
paragraphs vcontained in this Morvgage are Laserted only as a
matter ¢f coavenience and for reference, and in no way define,
linit, extend or describe the scope of this Mortgage or the
intent cof any provision hereof.

5.17 Number and Gender. Whenever required bv the context,
the sipgular number skall include the plural and the gender of
any proocun shall include the other genders.

3.14./ teconstruction of Premises. Anything herein contained
tc the caentrzary notwithstanding, in the event of any loss or
damage to anysportion ob the Premises dve to fire or other
casuaity, or in’ the event that the Premises, or any portion
thercot, are tanen or damaged under the power of eminent domain
by condennation /o any transaction in lien of condewmnaticn,
uroceeds ress¥iveds in connection with any such casualty

eminent domain or condempation (the "Proceerds") shall be
Led with Mortgaged _aund shall be vsed to reimburse Mortgagor
he cost of rebuildaing or restoration and operations of
il dinj and Improvements on _the Premises. The buildings and
Drovements shall be so restdred or rebailt as toc be of at least
2al vatuae oand substanuwally the same ciharacter as prior to such
cr destruction. In the cvent Mortgagor is entitled to
nbursemen t cut orf such proceeds, such proceeds shall be
isbursed to Mortgagor through a Construction Escrow established
ith a Title Company acceptable to Mortoagee from time to time,
upon Mortgagee and Escrowee being furnished with such building
permits, architect’'s certificates, walvere of lien, contractors’
sworn statements and other evidence of cost aad of payments as
Yortgagee and Escrowee may reasonably reguice and approve.
Mortgagee may, in its discretion, request that, payments for the
ccst cf construction be made directly to arny contractor,
subcontractor, material man, or to any vendor oL _ixtures and
egquipment. In the event the cost of restoration® 2xceeds the
amcunt of the Proceeds, Mortgagor shall be reguired "1o deposit
with »ortgagee a sum of money equal te such deficiency (priar to
the start of restoration. In the event the Proceeds exceed the
cost of restoration, such excess shall be applied as a prepayment
of che Loan. Construction shall begin within three (3) months
trom the date the Procecds are deposited with Mortgagee. In the
avent Mortgagor is in default, the Proceeds of any such iusurance
policy or policies snall, at Mortgagee’'s option, be applied to
the Indebtedness secured hereby. Anything herein contained to
the contrary nctwithstanding, i1f, in the sole judgment of
Mortgagee, thevwe is reasonable doubt as to Mortgagor's ability to
complete constructicon of the building and improvements, or if
cestoration is not commenced within three (3) months after any
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such loss, damage, fire, casualty, condemnation or eminent domain
taking all Proceeds shall be applied as a prepayment of the Loan.

This Commercial Mortgage, Security Agreement and Assigament
oI neases and Rente is executed by BEVERLY TRUST COMPANY, NOT
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATED
AY 23, 1983, AND KNOWN AS TRUST NO. 8-8779, and it is expressly
undersicod and agreed by and between the parties heretco, anything
v tc the contrary rotwithstanding, that each and all of the

A SN
warranties, indemnities, representations, covenants, undertakings
and agreements herein made on the part of the Trustee while in
form npurporting to be the warranties, indemnities,
rerregenia tlonb, Chvenants, undertakings and agreements of said
Trusrteesere noevertheless each and every one of them, made and
intended onot as poersonal warranties, indemnities,

representations, covenants, undertakings and agreements by the

Trustee or ol rnn purpose or with the intention of binding said
Trustesa o~rvoq4 iy tut are made and intended for the purpose of
cinding only that_pertion of the Trust property specifically
descrilbed nerelin, lzase this Instrument 1s executed and delivered
by seid Truste2 not’ inats own right, but solnly in the exercise
of rthe powsrys confertoea upon it as such Trustee; and that no
personal liabllity or phrsonal responsibility is assumed by nor

7

1 ol any time be asselted or enforceable against sucn Trustee
account of this instrument or on account of any warranty,
demnity, representation, covenant, undertaking or agreement of
the said Trustee in this instrvaent ccntained, either expressad
cr implied, all such persenal ligbility, if any, being expressly
waived and released.

= O "1 -
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IN WITNESS WHEREQF, Mortgagor has eracuted this Mortgage or
has caused the same to be executed by -its duly authorized
representatives, the date and year first aknve written.

BEVERLY TRUST COMPANY, ~ NOT PERSONALLY,
BUT SOLELY AS TRUETEE UNDER TRUST
AGREEMENT DATED MAY 23, 1559, AND XKNOWN
AS TRUST NO. 8-8779.

// ...:-._.l '_._g___“ _____ E;Y' i _’ S is <A ‘,)’ "_‘"Lu‘."')"/
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e, STATE OF ILLINOIS ]

X It

! CCUNTY OF COOK ]

N 1, the -wdwrs'}ned a Notary Public, in and for said Coanty, in

o th= Stere aforegaid, DO HERERY CFRTI that the abov e

% s s ‘7’“ .L bs’ LTy \Erlu NI { L st Orfrees ot ,‘\(IP :}xu\t Co,

personally known to me ‘.0 be the same perscns whose names are
svh*F1100’ to the foregoing instrument, appeared before me this
j in person and severally acknowlodged that they signed and

AP
delivered the said instrument as such officers of said 3ank and
caused (the seal »f said Bank to be theveunto affixed as their
Tree and voluntary act and as the free and voluntary act and deed
of sar12 . RBank, as the Trustee aforesaid, for the uses and
purposas cherein saet forth.

. GIVEN vader my hand and Notarial Seal, this .;7thday
of v L, 19%0.

p — .
RAVIN o /." P . «

[ U U ALTY A2 v —— —

Notary Public

Al o) CNERENON

L GFRICIaL ;:Z:ffg

}F"«?.‘“JE T. BERKQY
G VITCH
IS SIANL or ILLIRDIY
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EXHIBIT A"

Lots 13 and 14 in Blocx 2 in Arthur 1. Mc Intosh and Company’s
Southtown Farms Unit Muwber 6, bcing 2 Subdivision of the East
1/2 of the Wect 1/2 of Section 28, Township 36 North, Range 13,
Fast »f the Thi:d Principal Meridian, in Cook (County, Illinois,

PIN: 28-28-102-015 (Affects Lot 13)
28-28-102-016 {Affects Lot 14)

Common Address: 169th and Lockwood
Qak Forest, Illinois 60452
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EXHIBIT B

General taxes f{or the 2nd installment for year 1989 and
subsequent years.

Mortgage dated February 28, 1590 and recorded March 12, 1940
as  Documant 92-108509 tc Tinley Park Bank to secure an
indebtedness of $230,000.00.

hasements, covenants and restrictions appearing in the plat
ol Subdivision, Documents 14077713 and 14734629.

Prepared by and Mail to:

STEVEN 7. COLOMPOS
17130 So. Torrence Avenue
Lzasing, Illinois 60438
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