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REAL ESTATE SALE CONTRACT

1. KATHERINE KILLION, (Purchaser or Nominee) agrees 1o purchase at a price of $207,000.00
on the terms set forth herein, the following described real estate in Cook County, Hlinois:

Lots 15 to 17 in Stephen F. Gale's subdivision of Block 12 in Carpenter’s Addition 10 Chicago in Section
8, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County, Hiinois, com-
monly known as 1118-24 W. Fulton Street, Chicago, Hlinois.
+ 309 N Muy Steet Clicago

2. D, RAYMOND SHANE and CATHERINE SHANE, his wife, sole beneficiuries of a certain
land */ust known as Aetna Bank Trust No. 10-2466 (Sellers) ngree to sell the real estate and the
property, i any, described above at the price and terms set forth herein, and to convey or cause to be
conveyed (0 Parchaser or nominee title thereto (in joint tenancy) by a recordable stamped Trustee's
deed, with rcisaze-of homestead rights, subject only to: (a) covenants, conditions and resirictions of
record; {b) private, pritic and utility easements and roads and highways, if any; (c) party wall rights and
agreements, if any; (d) evisting leases and tenancies; (e) special taxes or assessments for improvements
not yel completed; {}-=iy unconfirmed special tax or assessment; (g) instaliments not due at the date

hereof of any special tax or ascestment for improvements heretofore completed; (h) rqgrl ¢ ar it
. . N . A og'?ﬁndjf
deed specified below, if any; (i) gereral taxes for the year 1989 and subsequent years pro-rate to 1l

date of closing. A M %MC‘* wa,ﬁ‘p en / /2 {3

3. Purchaser has paid $14,000.00 a eprrest money lo be Epplied on the purchase price, and shall
pay an additional $50,000.00 as earnest mon<y as at the time of i this Contract, and agrees to

pay or satisfy the balance of the purchase price, lus or minus prorations, at the time of closing as fol-

lows;

(a) The payment of the balance after giving credit for-he $64,000.00 earnest maney depasit plus or

minus pro-rations. o
i s
4. The time of closing shall be on Aprit 22, or on the cate, il any, to which such time is ex-

tended by reason of paragraph 2 of the Conditions and Stipulations hereafter becoming operative
(whichever date is later), unless subsequently mutvally agreed otherwisa. ut-the offive of Chicago Tille
and Trust, Escrow Depariment, provided title is siiown to be good or is acceptoi-hyv Purchaser.
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5. Earnest money in the amount of $50,000.00 shall be held by the escrowee jor e mutual benefit
of the parties in an interest bearing account. Interest shall accrue for the benefit o. the Purchaser, so
long as the Purchaser shall not be in default as provided in the Contract. If Purchaser shait B in defaull
as set forth in this Contract, interest shall accrue for the benefit of the Sellers.

6. Represemtation and Covenants of Sellers,

A. In order to induce Purchaser 10 enter into this Agreement, Sellers represents and covenants to
Purchaser as foliows:
(1) there are no leases of any porfion of the Real Estate except for the restaurant lease now in
existence covering a portion of the premises, a copy of said lease is attached and marked Exhibit § and
Sellers certify that there are no extensions to said fease;

{2) there are no maintenance, services, supply, management ar employment contracts of any na-
ture affecting the Real Estate whicl canuot be cancefed as of the Closing without liability or penalty of
any kind to the Purchaser;

(3) Sellers have received notice of building violations, a copy of the notice is atinched and
marked Exhibit 2, : 3 '
(1) ssblosa sl provds pag fo ifidold sinstge rupandy 1riZlon § Lontenstc Aoty of closang |
B. The continued validity in all respects of the representations and covenants shall be a condition W
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B. Real Estate taxes shall be pro-rated on last ascertainable tax bill and Sellers shall be
responsible for taxes to and including the date of closing. In the event this transaction cannat close within
15 days from the date of execution of this Contract due to Purchaser's inability to close, then in such
event Purchaser shall pay to Seller, by certified check, the sum of $3,000.00 to be utilized for any purpose

as deemed by the Sellers,

12.  The provisions of the Uniform Vendor and Purchaser Risk Act of the State of lllinois shall be
applicable (o this contract.

13, If this contract is terminated without Purchaser's fault, the earnest money shall be returned to
the Purchaser, but if the termination is caused by the Purchaser's fault, then at the option of the Sellers
and upon nofice to the Purchaser, the $14,000.00 of the earnest money shal! be returned to Purchaser
and the balance of the earniest money, $50,000,00 plus accrued interest, shall be paid to Sellers and this

contract shall be null and void.

14, A At the election of Sellers or Purchaser upon natice to the other party not less than 5
days prior to the zime of closing, this sale shall be closed through an escrow with Chicago Title and Trust
Company, in-asrardance with the general provisions of the usual form of Deed and Maney Escrow
Agreement then ir,ise-by Chicago Title and Trust Company, with such special provisions inserted in the
escrow agreement as riay be required to conform with this contract. Upon the creation of such an
escrow, anything herein 13 the contrary notwithstanding, payment of purchase price and delivery of deed
shall be made through the scroyv- and this contract and the eamnest money shalf be depasited in the
escrow. The cost of the escrow shall be divided equally between Sellers and Purchaser. (Sinke

paragraphs if inapplicable.)

B. Within five (5) days alte” ile 2xecution of this Contract, the parties shall execute docu-
ments as follows:

1. A release in the form of Exhibit 2 attached hereto. The release shall provide
that each of the parlies inclusive of TONY KOWALSKI, have released each other pursuant to any
obligations as set forth in a certain Real Estate Sale Cartract heretofore entered into between the
parties which is the subject matter of a lawsuil now pending.in vhe Circuit Court of Cook County known

as D. Raymond Shane et al., Plaintiffs vs. Tony Kowalski et ui - Gefendants, Case No. 89 Ch 8558 (the

*Lawsuit");

2. Stipulation to Dismiss, dismissing the pending L:owsuit in all respects and the
parties shall, pursuant to said Stipulation, make application to the Court for «n Order of Dismissal dhis-

missing the Lawsuit with prejudice in all respects.

3 The Purchaser and TONY KOWALSKI shall make, execut anl deliver an in-
strument satisfactory to the Sellers and the title insurer so as to release the recorded Ceitract which is

the subject matter of the lawsuit.

15, Time is of the essence of this contract.

16. Possession of the property at closing shall be delivered to the Purchuser as aforesaid, however,
the Purchaser has been advised and is aware of the current status of the property, such property being in
disrepair, and the property is being sold and defivered to the Purchaser in "as is” condition.

17. The Purchaser shall nat, at any time, recosd this Contract, 1t is intended by the parties that in
the event the Purchaser does not close the (ransaction as at the closing date and deliver the badance of
the purchase price lo the Sellers pursuant to the terms and conditions of the Conliract and Escrow
Agreement, the Purchaser shall nol have any right, title and interest in and to the property being pur-
chased nor shall he have (he right to specific performance or any other action 1o be instituted against the
Sellers. In the event the Purchaser records this Contract after a default has been made by the Purchaser,
the Purchaser on demand by the Sellers shall forthwith execute releases of the recordation and the
failure of the Purchaser to do same upon written demand by the Sellers, the Purchaser hereby appoints
any duly licensed attorney of the State of Hinois to make, execute and deliver a release of the recorded
Contract and further to make, execute and deliver to any title insurer any document or instrumient tiat
the title insurer may request so as to refease the interest of the Purchaser in and (o the recorded Con-
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18. The additional earnest money and all instruments and docements that are to be executed by the
Purchaser ns required herein shall be delivered to the Seilers within fifteen days from the date of this
Contraci. The failure of the Purchaser to make, execute and deliver the required earnest money a2nd
documents as set forth herein shall be deemed 1o be in default of this Contract and the Purchaser by
reason of such default, authorize the Sellers to vacate the dismissel order in the lawsuit and make ap-
plication (o the Court for an order declaring the recorded Contract which is the subject matter of the
lawsuit to be null and void and the Sellers may take such other action in the said lawsuil so as to allow
the Seliers to remove the recorded Coniract as a “cloud” on the title of the real estate.

19, Al notices herein required shall be in writing and shall be served on the parties at the addresses
following their signatures. The mailing of a nolice by registered or certified mail, return receipt re-

quested, shall be sufficient service,

20, * Fuichaser and Seliers hereby agree to make all disclosures and do all things necessary o comply
with the ajiplicable provisions of the Real Estate Settlement Procedures Act of 1974, In the event that
either party siiali fail to make appropriate disclosure when asked, such failure shall be considered a

breach on the pay« <t aid party.

21, In the event of th: default by any of the parties hereto, the parties not in default shall be entitled
to be reimbursed for ali reasorable costs, expenses and attorneys fees incurred by such parties 4s a result
of such defauit.

22, All statements, covenants #nd warranties made herein shall be deemed 10 have been remade al
the Closing and shall survive the Closing.

23.  Except as provided herein, this Agrcement shall be binding upon and inure to the benefit of the
parties hereto, their respective personal representatives, successors and assigns.

24. This Agreement is made and enlered into in tie-Siate of 1llinois and shall be interpreted by the
faws of the State of Hlinois,

25. Al notices shall be in writing and shall be deemed. .o have been duly given if delivered or
mailed, Certified or Registered mail or Messenger Service return receipt requested to:

Each party reserves the right to change the above address by grang the other parties notice of
such change.

26. This Agreement may be executed in counterparts, each of which shali be Z2emed to be an
original,
27. ‘The failure of any party to demand strict performance of any of the undertakings, zovenants or

warranties (collectively "undertakings™) by the other party shall not be deemed to be a continuiay waiver
by such party in the event of future breach or non-performance of such undertaking.

28, This is the whole Agreement of the parties ancl any amendment or modification hereof shall be
reduced 10 writing and signed by all of the parties hereto.

29. In the event any part or portion of this Agreement shall be declared invalid for any reason, the
same shall not effect any other provision or portion of this Agreement and such portion nol effected shall

remain in full force and effect.

30.  As used herein, words importing the singular include the plural; words importing the plural in-
clude the singular; words importing the masculine, feminine or neuter include the other applicable

forms.

:
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3L The paragrapi, headings shay Dot be used in the Interpretation, of any provis
ent as they are for tonvenience only.
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