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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE is made as of this 1st day of March, 1990, by and between
PAUL A, THOMAS AND JACQUELINE C. THOMAS, -husband and wife, ("Mortgagor")

and EMPIRE HARD CHROME, INC., an Illinois corporat:on{ M%&gﬁ?ﬁ RMING ' $23 5{3
90255061 . . Ta2227  TRAN 7465 85/31/90 16:15:00
RECITALS | WS 8 =T O-255081L

WHEREAS, Mortgagee has made a loan to Mortga&gﬂ"u?nﬂfg LT Beven -
Thousand One Hundred and Seventy Dollars ($11,170.00) as evidencexd by a cerlain Nole of even
date herewith executed by Mortgagor, made payable to the order of and delivered to Mortgagec
(the "Note") whereby Mortgagor promises to pay the said pnnc:pal sum, together with interest
thereon, from date, at the rate set forth therein, in installments.as set forth therein at the address
of Mortgugce, or at such other place as may be designated in wntmg by the legal holders thereof
untii the entre principal and accrued interest have been paid.

HROW THEREFORE, in order to secure the payment of the said principal suin
and interest thereon and the performance of the covenants and agreements herein contained,
-Mortgagor does by {ne.e presents grant, bargain, scll, convey, and mortgage unto Mortgagee,
its successors and assig/is-forever, the real estate and all of their estate, right, title and interest
therein situaled in Lhe City 2€ Berywn, County of Cook, and State of Illinois, and in the City of
Louisville, County of Jeffere0r| and Siate of Kentucky, as more parhcular]y described in Exhibil
"A" atlached herelo and maae & patt hereof (sometimes referred to as the "real estate”), which
rcal esiate, logether with the fullowing described property, is coﬂect:vely referred 1o as the

"premises”;

TOGETHER WITH:

(1) all right, title and interest af Mortgagor, mcludmg any after-acqu:red title
of reversion, in and 1o the beds of the ways, streets, avenues, vaulis and alleys adjoining. the

premises,

{2) all and singular the tenementy, ‘hereditaments, easements, minerals,
appurtenances, passages, watess, water courses, riparian irrigation, and drainage rights, and other
rights, liberties, and privileges thereof or in any way now or he creafter appertaining, including
homestead and any other claim at law or in equity'as well as a7 aﬂepacqmred title, franchise,
or license and the reversion and reversions and remainder and remzinders thereof,

3 all of Mortgagor’s interest and rights as lessor in @ud to all leases now or
hereafier affecting the real estate or any part thereof and all’ rents, issucs, proceeds, and profits
accruing and lo accrue from the real estate, whether payable pursuant to any resemt or fulure
lease or otherwise growing oul of any occupancy or use of the premises {w'ao’i.are p]edgcd
primarily and on a parity with the real estale, and not secondarily),

(4) all proceeds or sums payable in lieu of or as compensation for tic loss of
‘ or damage to the premises, all rights in and to all present and future fire and other hazard
insurance policies pertaining lo the premises, any and all sums at any time on deposit for the
benefit of Mortgagee or held by Mortgagee (whether deposited by or on behalf of Mortgagor or
anyone else) pursuant to any of the provisions of this Mortgage .and all awards paid or 1o be pald
in connection with or in lieu of any condemnation, eminent domain, change of grade or similar
proceeding for the taking or for the degradation in the valuc of all or any part-of the premises,
and :

) all buildings and improvements of cvery kind and descriplion now or
hereafter erected or placed Lhereon and all malerials intendéd: for construction, reconstriction,
alteration, and repairs of such improvements now or hcrcaftcr erected thereon, ail of wh:ch
materials shall be decmed to be included within the pcrsonal property now or hereafter owned
by Mortgagor and atached to or contained m and used in connectton w:th the prcnuscs '
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including, but not limited to, all heating, air-conditioning, sprinklers, freezing, lighting, laundry,
incinerating and dynamo and generaling equipment; engines, pipes, pumps, lanks, motors,
conduits, switchboards, plunibing and plumbing fixtures; lifling, cleaning, fire prevention, fire
extinguishing, refrigerating, ventilating and communications apparatus; boilers, ranges, furnaces,
oil burners or unils thereof; appliances, air cooling and air-conditioning apparatus; vacuum-
cleaning systems; clevators, escalators; shades; awnings, screens; storm doors and windows;
stoves, wall beds, refrigerators, cooking apparatus and mechanical equipment, gas and electrical
fixtures; partitions, mantels, built-in mirrors, window s):ades,'bl‘jnds,--‘furni'tum‘of public spacc,
halls and lobbies; attachied cabinets, ducts and compressors; rugs and carpets; draperics; furniture
and furnishings used in the operations of the premises; and all -additions thereto and renewals
or replacements thereofl or ariicles in substitution therefor, whether or nol the same are or shall

be attached o said building or buildings in any manner;

it being mutually agreed, intended, and declared that all the aforesaid property shall, so far as
permitler! by law, be deemed lo form a part and parcel of the real estale and for the purpose of
this Mavteage 1o be real eslate, and covered by this Morlgage, and as to any of the properly
aforesaid -which docs not so form a part'and parcel of the real estate, this Mortgage is hereby -
deemed to be, and is, as well, a Security Agreement under the Uniform Commercial Code for |
the purpose of creating hereby a security interest in such property, which Morigagor hereby
grants to the Mortzagee as Secured Party (as such term is defined in the Uniform Commercial
Code), it being furtnerundersiood and agreed that the provisions of this paragraph shall not apply
or atlach to any trade fistures or personal property of any tenant of the premises;

TO IHAV.E A%D TO [HOLD the same unto the Mortgagee and their successors
and assigns forever, for the purposes and uses herein set forth; ‘

PROVYIDED, HOW iVER, that if the Mortgagor shall pay the principal and all
interest as provided in the Note, ard sball pay all other sums herein provided for, or secured
hereby, and shall well and truly keep a-perform all of the covenants herein contained, then this
Mortgage shall be released at the cost of tic Mortgagor, otheérwise to remain in full force and
efflect.

MORTGAGOR FURTHER CGVENANTS and agrees as follows:

1. Payimnent of Principal and Inferest.

Mortgagor shail pay promptly wher duc the principal and interest on the
indebtedness evidenced by the Note at the times and in ins. manner herein-and in the Note
provided. C ‘ _

L3

Taxes and Other Charges, ( 3

UL

Morigagor shall immediately pay, when first due ind owing, all ;;,en_crai_t'c;}J
taxes, spccial taxes, special assessments, water charges, sewer service cparges, association 3
charges, and all other charges of whatever kind, ordinary or extraordinary, ‘whether public or
private, which may be levied or imposed against the premises, and to furnisn i Mortgagee
official receipts therefor with thirty (30) days after wriiten request therefor; proviced, however,
Mortgagee, at its option, may make such payments on behalf of Mortgagor. Morigagor shall’
pay when due all charges incurred for the benefit of the premises. for utilities, such as, but not
limited to, energy, fuel, gas, electricity, water, sewer, and garbage removal, whether or not such
charges are liens against the premises. -

3. Liens, Encumbrances and Transfers of Ownership.

Mortgagor shall keep the premises {ree from liens of mechanics and
materialmen and from all other licns, charges, and encumbrances of whatever nature, regardless
of (i) whether the same arise voluntarily or involuntarily on the part of the Mortgagor and (if)
whether the same are subordinate to, prior to, or on a parity with the lien of this Mortgage, and
shall furnish lo Mortgagee satisfactory evidence of the payment and discharge of any such liens,
charges, and encumbrances, asserted or claimed to exist against the premises, excepting,
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however, any lien or encumbrance expressly consented to by Mortgagee with respect to which
Mortgagor shall pay, when due, the indebtedness secured thereby and upon Mortgagee’s request,
furnish to Mortgagee satisfactory evidence of such payment or payments. Without in any way
limiting Mortgagee’s right to withhold its consent to Morigagor hereinafter granting or creating
a lien against alt or any part of the premises which is subordinate to the lien hereof, any lien for
which such conseat is given shall be subject and subordinate to all Ieases pertaining to the
premiscs, whether then in existence or thereafler arising, and further subject to any and all
renewals, extensions, modifications, releases, increases, changes or exchanges pertaining 10 the
indebtedness secured hereby, without the consent of such subordinate lien holder and without any
obligation to give notice of any kind therelo, regardless of whether or not expressed in such
consenl or in the document granting such subordinate lien, Mortgagor shall not, without the
prior written consent of Mortgagee, sell, transfer, convey, encumber, or assign the title to all or

any portion of the premises, or the rents, issues, or profits therefrom, whether by operation of

law, voluntarily, or otherwise, and shalil not contract lo do any of the foregoing (any such sale,
transfer, cunveyance, encumbrance, assignment or agreement to do any of thc foregoing being

herein réferced 1o as an "Ownership Transfer).

+ Mortgagee’s Performance of Defﬂuﬁed Acts.

in case of default herein, Morlgagee may, but need not, make any payment
or perform any act fierein required of Mortgagor in any form and manner deemed expedient by
Morigagee. By way of iiiustration and not in limitation of the forcgomg, Mortgagee may, but
need not, make full or parua' payments ol principal or interest on pnor encumbrances, if any,
and purchase, discharge, cuirpromise, or settle any 1ax lien or other prior orJumor lien or titie
or claim thereof, or redeem frori any tax sale or forfeiture affecting the premxses or conlest any.
tax or assessment. Mortgagee iz hereby authorized to make or advance, in the place and siead
of the Mortgagor, any payment r¢!»iing 1o laxes, assessments, water rates, sewer renials, and
other governmental or municipal cbaspss, fines, impositions, or liens asserted against the
premises and may do so according (0 any bill, statement, or estimate procured from. the
appropriale public office without inquiry inlo the accuracy of ihe bill, statement or estimate or
into the validity of any lax, assessment, sale; foefeiture, tax lien, or title or claim thereof; and -
the Mortgagee is further authorized 1o make or 24 vance in the place and stead of the Morlgagor
any payment relating o any apparent or threatzpid adverse title, lien, stalement of line,
encumbrance, claim, or charge, or payment otherwiss ‘elating to any ‘other purpose herein any
hereby authorized, but nol enumerated in this Section, ariy-may do so whenever, in its judgment
and discretion, such advance or advances shall seem neceszaiy or desirable to protect the full
security intended (o be created by this instrument, and in convection with any such advance,
Mortgagee, at its option, may and is hereby autherized to obtair'a continuation- report of tille or
title insurance policy prepared by a litle insurance of Mortgagee's rmusmg All monies paid for
any of the purposes herein authorized and all expenses paid or incuir2d in connection therewith,
including atlorney’s fees, and any other monies advanced by mortgagec io proleet the premises
and the line hereof, shall be so much additional indebiedness secured here:by, and shali become
imimedialely due and payable by Morlgagor to Morigagee wnhout nétice and widvinterest thereon
at the Default Inicrest Rate. Inaction of Mortgagee shall never be considered ‘asa waiver of any -
right aceruing to it on account of any default on the part of Morngagor. -

5. Insurance.

Mortgagor shall, at her sole expense, obtain for, deliver to, assign to and -
maintain for the benefit of Mortgagee, until Mortgagor s obligations under the Note are paid in
full, policies of hazard and general liability insurance in form, issued by companies, and in
amounts reasonable satisfactory to Mortgagee. Each insurance company is hereby authorized and
direcied to make payment of one hundred percent ( 100%} of all losses lo Mortgagor and
Morigagce joinlly. If all or any part of the premises shall be damaged or destroyed by fire or
other casualty, Morigagor shall promptly and with all due diligence restore.and repair the
premises whether or not the proceeds. are sufficient to pay the cost of such resloration or repair.
At Mortgagee's clection, to be exercised by wrilten nolice to Mortgagor within thirty (30) days
following Mortgagec's unrestricted receipt in cash or the equivalent thercof of said” proceeds,
shall either (i) be applied to Mortgagor's obligations under the Note in such order and manner,
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as Mortgagee may elect or (ii) be made available to Mortgagor to finance the cost of restoranon
or Tepair with any excess to be applied to Morlgagor ] obhgatxons under the Note ‘

6. Eminent Domain.

Morigagee is hereby authorized to collect and reccive from (he
condemnation authorities any and all awards heretofore or ‘hereafter macde or 1o be made to the
present and all subsequent owners of the preniises, by any govcrnmental or other lawful authorn ¥

for taking, by condemnalion or eminent domain, hereby assigned by Mortgagor to. Mortgagcc, _
as aforesaid, and Morlgagee is hereby authorized to give appropriate receipts and acquittances
therefor, Mortgagor shall give Mortgagee immediate notice of the actual or threatened’
commencement of any such proceedmgs under condemination or eminent domain, affecting all

or any part of the said premises or any easement therein or -appurtenance thereof, including,

severance and consequential damage and change in grade of streets, and will deliver to Mortgagee

copies of any all papers served in connection with any such procee.dmg': Mortgagor shall make, -
executed; and deliver to Morigagee, at any time or times upon request, free, clear, and

discharged of any encumbrances of any kind whatsoever, any and alf further assngnmc'lts and
instruments deemed necessary’ by Mortgagee for the purpose of vahdly and sufficiently assigning
to Morigagee «tl) awards and other compensation hereto fore and hereafter to be made to
Mortgagor for any ) ‘aking, either permanent or iemporary, inder any .such proccedmg The

proceeds of all suciawards shall be paid lo Morlgagee and may be: applied by Morlgagee, at its.
option, after the payraeat of all of its expenses in connection with such proceedings, mcludmg .

costs and attorney’s fees, to the reduction of the mdebledncas secured hereby or to restoring the
improvements. No interelt +b<il be allowed to Mortgagor or any condemnatron award paid to

or held by Mortgagee.
7. Acknowleagmint of Debt,

Mortgagor shall firnish from time to time within seven (7) days after .
Morlg,agee s request, a written statement, duly ‘.f‘knowlcdged verifying | the amount due upon this -
Mortgage and whetlier any atleged offsets or defenses exist against the indebiedncss sccured by

this Mortgage,
Fulure Advances.

Mortgagee may, at its option upor a.quect of Mortgagor, at any time before

full payment of this Mortgage, make further advances to Mortgagor, and the same with interest
shall be on a parity with, and not subordinate to, the indebicdiess cwdenced by the Note and
shall be secured hereby in accordance with all covenams and :.;r*eements ‘herein r‘ontamed
provided, that the amount of principal secured hereby and remaining vnpaid shall not, including
the amount of such advances, cxceed the original principal sum’ secured-hereby, and provided,

that if Morlgagee shall make further advances as aforesaid, Morlgagur shall repay all such
advances in accordance with the note or notes, or agreement or agreements, zvicencing the same,

which Mortgagor shall execule and deliver to Mortgagee: and which shall be payut’e no later lhan
the maturitly of this Mortgage and shall include such other terms as Mortgagee shall require,

9. Partial Invalidity.

Mortgagor and Mortgagee intend and believé that each provision in this

Mortgage and the Note comports with all apphcable iocal, state and federal laws and judicial

decisions. However, if any provision or provisions, or if any portion of any ‘provision or
provisions, in this Mortgage or the Note is found by a court of law to be in violation of any
applicable local, stale or federal ordinance, statute, law, admm: tratlvc or judicial dec:s;on or
public policy, and if such court should declare such portion, provision or provision of this
Mortgagc or the Nole to be illegal, invalid, unlawful, void or unenforceable as written, then it
is the inlent botlt of Morigagor and Morlgagee Lhal such portion, provision or provisions shall
be given force to the fullest possible extent that it or they are legal, valid and’ enforceable, that
the remainder of this Mortgage and the Note shall be construed as if such illegal, invalid,

unlawful, void or unenforceable portion, provision or provismns were not contained therein, and
that the rights, obligations and interest of Mortgagor and- Morlgagec under the remamder of lhxs'-
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Mortgage and the Note shall continue in full force and effect. If under the circumstances m!erest
in excess of the limit allowable by law shall have been paid by Mortgagor in connection with the
loan evidence by the Note, such excess shall be applied by Mortgagee to the unpaid principal

balance of the Note or refunded to Mortgagor in the manner. to be determinéd by Mortgagee and

if any such excess interest has accrued, Morigagee shali eliminate such excess interest so that
under no circumstances shall interest on the loan evidenced by lhc note exceed the maximuim rale

allowed by the law.
10.  Subrogation.

In the event the proceeds of the loan made by Morigagee to Mortgagor, or

any part thereof, or any amount paid out or advanced by: Mortgagee, be used directly or

indirectly to pay off, discharge, or satisfy, in whole or in past, any prior lien or encumbrance
upon the premises or any part thereof, then Mortgagee shall.-be subrogated to such other fien or
encumbrance and to any addmonal security held by the holder thereof and shall have the benefi t

of the priority of all of same.’

t1.  Mortgagee’s Right to Deal with Transferee.

In the cvent of the voluntary sale, or transfer by operation of law, or
otherwisc, of all or.any part of said premises, Mortgagee is hereby authorized and empowered
to deal with such vendee or transferee with reference to said premises, or the debt secured
hercby, or with refercuce to.any of the terms or conditions hercof, as fully and to the same extent
as it might with Mortgager. without in any way releasing -or discharging Mortgagor. from said
Mortgagor's covenants and undertakings hereunder, specnﬁcally including Section 3 hereof, and
without Mortgagee waiving its rights to accelerate the Note as set forth in said Section 3.

12. Releascs.

Mortgagee, without nsiice, and without regard to the consideration, if any,
paid therefor, and nolwithstanding the exitlence at that time of any inferior liens, may release
any part of the premises or any person liable for any mdpbledness secured hereby, without in any
way affecting the liability of any party to the Neic 1nd this Mortgage or guaranty, if any, given
as additional sccurity for the indebledness securea jieleby and without in any way affecting the
pnon ty of the lien of this Morlgage, and may agree witn any party obligated on said indebtedness
herein to extend the time for payment of any part or al! < the indebiedness secured hereby. Such
agreement shall not, in any way, release or impair the lier crealed by this Mortgage, or reduce
or modify the liability, if any, of any person or enlity persciiziiy obligated for the indebtedness
secured hereby, but shall extend the lien hereof as against the'tile of ail parties having interest
in said security which interest is subject to the indebtedness securesi by this Morigage.

13. Expenses Incurred by Mortgagee.

Any costs, damages, expenses or fees, mcludmg atteiney’s fees, incurred
by Morigagee in conneclion with () suslammg the lien of this Mortgagc cr i(s priority, (ii)
obtaining any commitment for title insurance or title insurance policy, (iii) orntectmg the
premises, (iv) protecting or enforcing any of Mortgagee’s nghts hereunder, (v) caforcing any
indebtedness secured hereby, (vi) any litigation or proceedmgs affectmg this Mortgage, the Note,
or the premises, or (vii) preparing for the commencement, defense or paru-:zpatmn in any
threatened litigation or proceedings as aforesaid, or as otherwise enumerated in Section 13(c)

hereof, shall be so much additional indebtedness secuxed hereby and shall be immediately due.

and payable by Mortgagor, without notice, with interest thereon at'the Default Interest Rate. -

14.  Remcdics on Default.

@) Events of Default. It sha'll‘ constitute .a default under this

Mortgage when and (i) if Mortgagor fails to pay the enure prmc;pa] sum secured hereby, or of

any instaliment thereof, or of interest thereon, or of any installment of interest, within thirty (30)

days following the delivery of written notice thereof by Mortgagee to Mortgagor, or (i1} if any

default occurs in the due and punclual performance of or comphancc with any other termg_r
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covenant or condition in this Mortgage, or in the Note, or in any other instrument now or
hereafter evidencing or securing said indebtedness, including, without limitation, any guaranty,
assignment of rents or assignment of leases given (o secure such indebtedness, and such default
is not cured te the reasonable salisfaction of Mortgagee within thirty (30) days foliowing the
delivery of writlen nolice thereof by Mortgagee to Mortgagor,. or (iii) if Mortgagor or any
guarantor of the indebtedness sccured hereby (a) is voluntarily adjudicated a bankrupt or
insolvent, or (b) secks or consenis to the appointment of a receiver or trusiee or custodian for
itself or for all or any part of ils property or (c) files a petition seeking relief under or files an
answer admilling the material allegations of a petition filed against it under any bankruptcy or
similar laws of the United States or any state, or (d) makes a general assignment for the benefit
of creditors, (e) takes any action for the purpose of effecting any of the foregoing, or (iv) if any
order, judgment or decree is enlered upon an application of a creditor of Mortgagor, or
guarantor of the indebledness secured hereby, without the consent of the party against whom it
is entered, by a court of competent jurisdiction (appointing a receiver or trustec or custodian of
all or a substantial part of the assets of Morlgagor or guaraator, as the case may be, or (b)
approviiag_any petition filed against Morlgagor or any guarantor of the indebtedness sccured
hereby seeling relicf under any bankruptcy or other similar laws of the United Siales or any slalc
and remains ir force, undischarged or unstayed for a period of sixty (60) days.

(b) Remedies. In addition to any other reinedy heréin specified, if
any default under tis Mortgage shall occur, Mortgagee may, at its-option, (i) declare thie entire
indebledness secured Leieby to be immediately due and payable, whereupon the same shall
become iminediately due 7iil payable, (ii) institute proceedings for the complete foreclosure of
this Morigage with respect 40 any delinguent installment or installments of such indebtedness only
and any sale of the premises uncer such a foreclostire proceeding:shall be subject to and shall not
affect the unmatured part of the indebtedness and this Mortgage shail be and continue as a lien
on the premises securing the unmarure indebtedness, (iv) take such steps to protect and enforce
its rights whether by action, suit or precceding in equity or at Jaw for the specific performance
of any covenant, condition or agreemeit in the Nolie or in this Mortgage, or in aid of the
execution of any power herein granted, or for any foreclosure hereunder, or for the enforcement
of any other appropriate lcgal or equitable remedy or otherwise as Morigagee shall clect; or (v)
enforce this Mortgage in any other manner perriiited under the laws of the state in which the
premises are situated. -

{c) Expense of Litigation. An any suit to foreclose the lien of this
Mortgage or enforce any other remedy of Mortgagee under this Morigage or the Note there shall
be allowed and included, as additional indebtedness in the judgrient or decree, all expenditures
and expenses which may be paid or incurred by or on behalf Of Mortgagee for altorney's fees,
appraiser’s fees, outlays for documeniary and expert evidence.” stenographers’ charges,
publication costs, survey costs, and costs (which may be estimated /15 (0 items to be expended
after entry of the decree) of procuring all absiracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and similar dala and assurances wia ‘vespect to title as
Mortgagee may deem reasonable necessary either o prosecute such'shit or  evidence to bidders
at any sale which may be had pursuant to such decree the true condition of the 2itle 1o or value-
of the premises.

(d)  Mortgagee’s Right of Possession in Case of Defauit.- In any
case in which, under the provisions of this Mortgage, Mortgagee has a right to instilute
foreclosure proceedings whether or not the entire principal sum secured hereby is declared to be
immediately due as aforesaid, or whether before or after the institution of legal proceedings to
foreclose the lien hereof or before or after sale thereunder, forthwith, upon demand of 4
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of Whe premises, or any part thercof, personally or by ils agent or atlorneys, as
for condition broken and Mortgagee in iis discretion may cnter upon and take and maintain
possession of all or any part of said premises, together with all decuments, books, records,
papers, and accounts of Mortgagor or the then manager of the premises relating thereto, and may
exclude Mortgagor, ils agents, or servants, wholly therefrom and may, as atlorney in facl or
agent of Morlgagor, or in its own name as Morigagee and under the powers herein granted: (i)
hold, operate, manage, and control the premises and conduict the business, if any thereof, either
personally or by its agents, and with full power to use such measures, legal or equitable, as in -
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its discretion or in-the discretion of its successors or asgigns may be deemed proper or necessary

to enforce the payment or security of the avails, rents, issues and prc)ﬁts of the premises
including aclions for recovery of rent, actions in f orCJbIe detainer and actions in distress for rent,
hereby granting full power and authorily to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without. notice: to Mortgagor, (ii) cancel or
terminate any lcase or sublease for any cause or on any ground which would entitle Mortgagor
to cancel the same, (iii) clect to disaflirm any lease or sublease made subscq_umt to this Mortgage
or subordinated to the lien hereof, (iv) extend or modify any thén' exlstmg Ieases and make new
leases, which extensions, modifications and new leases may ‘provide for terms to expn‘e or for
options 1o lessees to extend ‘or renew terims to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser or purchasers ata
foreclosure sale, it being understood and agreed that any such leases, and the oplions or other
such prov:smm to be contained therein, shail be binding upon Mortgagor and ail persons whose
interest in the premises are subject to the lien hereof and to be also binding upon the purchaser
or purchasers at any foreclosure sale, notwithstanding any redemption from sale, dischirge of the

mortgzye indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of

sale or dezd to any purchaser, (v) make all necessary or proper repalrs. decoraling, rcnewals
replacemers, altcratlons, additions, bellerments, and improvements o the prennses as lo
Mortgagee 1wy seem judicious, (vi) insure and remsure the premises and -all risks incidental to
Mortgagee’s possession, operation, and managcment thereof, and (vii) receive all avalls, rents,

issues and profits,

(e) Application of Rental Proceeds. Any avails, rents, issues and
profits of the premiscs recoived by Mortgagee after having possessn«on of the premises, or
pursuant 1o any assignment therzof to Mortgagee under the provisions of this Mortgage or of any
separale Assignment of Rents or Assignment of Leases, shall be applied in payment of or on
account of the following, in sucl order as Mortgagee (or in the case of a receivership, as the
court) may determine: (i) to the payirent of the opcratmg expenses of the premises, including
reasonable co.npcn*;auon to the Morlga <2 or the receiver and its agcnt or'agents, if manapement
of the premises has been delegated to an ageaior agents, and shall also include lease commissions
and other compensation and expcnscs of sseking and procuring tenants and entering into leases
and the payment of premiums on insurance hcre nabove authorized, (ii) to the payment of taxes,
spccml -assessments, and waler taxes now duc or which may hereafler become due on the
premises, or which may become a lien prior to the Jien.of this Mortgage, (iii) to the payment
of all repairs, decoraling, renewals, replacements; 2iterations, additions, betterments, and
improvements of said premises, including the cost frein time to. time of installing or replacing
personal properly or fixtures necessary {o the operation of the prﬂmlses and of placing said
property in such condition as will, in the judgment of Mortgagee or receiver, make the premises
readily rentable, (iv) to the payment of any indebtedness secured iaereby or any deﬁmency which

may result form any foreclosure saie, or (v) with respect. to any gvorolus or remaining funds, lo ‘

the Mortgagor, its successors, or assigns, as their rights may appesr.

H Appointiment of Receiver. Upon or -at any time after the filing of

any complaint to foreclose this Mortgage, Mortgagor consents-upon application. by Mortgagee

to the appointment of a receiver of the premises. Such appointment’'may be riade either before

or after sale without notice and withoul regard to the solvency or insolvency| a. the time of
application for such receiver, of the person or persons, if-any, liable for the paysent of the
indebtedness secured hereby and without regard to the then value of the premises or whether fhe

same shall be then occupled as a homestead or not, and w;thout bond being required of the.

apphcant Such receiver shall have the power to take posscsswn control, and care of the

prentises and to collect the rents, issues, and profits of the premises during thé pendency of such

foreclosure suit and, in case of a sale and a deficiency, during ‘the -full statutory period of
redemption (provided that the period of redemption has not been waived by Mortgagor), as well
as durmg any further times when Mortgagor, its heirs, admlmstrators execulors. SUCCeSSors, or
asslgns excepl for the intervention of such receiver, would be entitled to collect such rents,
issues, and profits, and all other powers which may be necessary or aré useful in such cases for
the prolection, possession, control, management, and operatmn of the premises, during the whole
of said period, To the extent permiited by law, said receiver may be authonzed by the court to
extend or modify any then existing leases 1o extend or rénew {crins’ to expire, beyond the maturity
date of the indebiedness hereunder it bemg understood and’ agrecd that any such'Jeases and the
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options or other such provisions to be contained therein, shall be binding upon Mortgagor and
all persons whose interests in the premises are subject te the lien hereof and upon the purchaser
or purchasers at any foreclosure sale, notwithstanding any redempuon from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of:

sale or deed to any purchaser,

16:)] Sale of Premises.  Anyreal estate orany interest or cstate therein

sold pursuanl to any coust order or decree obtained pursuant to the Mortgage shail be sold in one

parcel, as an entirety, or in such parccfs and in such manner or order as Martgagee, in its sole

dlscrct:on may elect, to thc maximum exlent permitted by the laws of the state in which the,

premises are situated.. At any such sale, Mor{gagee may bid for and acquire, as Purchaser, the

premises or any part thereof, and in lieu of paying cash therefor, may make settlement for the
purchase price by crediting upon the indebtedness due the amount of Mortgagee's bid.

{h) licatign of Proceeds From For sure Sale. The proceeds of
any forcielosure sale of the prcm:scs shall be distributed and apphed in the following order of
priority: ) on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Section 13(c) hereof, (ii) all other items which under
the terms hersof, constitute secured indebtedness additional to.that evidenced by the Note, with -
interest thercon, @iv..he Default Interest Rate, (iii) all prmmpa] and lntercst remaining unpaid on
the Note, and (iv)-any overplus 1o Mortgagor, its suc¢céssors, ‘or assigns, as their rights may

appear.
(i) Wwaiver of Statutory Rights, Mortgagor shall not apply for

or avail itself of any appraisemziii, valuation, redemption, stay, _extension, or exemption laws,
or any so-called "Moratorium ..aws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Morlgage, but hereby waives the benefit of such
laws, Mortgagor, for itself and all v'he miay claim through or under it, waives any and all right
lo have the property and estates comprising the premises ' marshalled upon any foreclusure of the
_lien hereof and agrees that any courl havirg Junsdlcuon to foreclose such lien may order the

premises sold as an -enlirety.

6] Waiver of Defensts. Vo action for the enforcement of the lien of |
this Mortgage shall be subject to any defense which'waild-not be good and-availabie to the party
interposing ihe same in an action of law upon the Nole.

() Partial Payments. Accepu nce by Mortgagee of any payment
which is less than payment in full of all amounts due and payvakie at the time of such payment
shall not constitute a waiver of Morigagee's right to exercise iis o,'mn to declare the whole of
the principal sum then remaining unpaid, together with all accrued ¥:iicenst Lhereon, immediately
due and payable without notice, or any other rights of the Mortgagce at that time or any
subsequent time, nor nullify any prior exercises of such option or such rights of Mortgagee
without its express consent except and to the extent otherwise provided by lasv,

)] Teuder of Payment Afl celeration. Upon / default by
Mortgagor and following the acceleration of maturity as aforesaid, a tender of payment of the
amount necessary lo satisfy the entire indebtedness secured hereby made at any time prior to
foreclosure sale by Morlgagor its successors or assrgns ‘or by anyone on behalf of Mortgagor,
its successors or assigns shall constitute an evasion of the prepayment privilege and shall be
deemed to be a voluntary prepayment hereunder and such prepayment to the extent permitted by
law, will therefore include a premium required under the prepayment privilege, if any, contained
in the Note. In case, after legal proceedings are instituted to foreclose the lien of this Morigage,
tender is made of the entire indebtedness due hercunder, Morlgagee shall be entitled 10
reimbursement for expenses incurred in connection wilh such ‘Tegal’ proceedmgs, including such
cxpendilures as are cnumeraled above, and such expcnses shall be so much additional’
indcbtedness sccurcd by this Mortgage, and no such suit or proceedmgs shall be dismissed or
otherwise disposed of until such fecs, expenses, and charges shall have been paid in full.

(m) Delays an nmissions. No delay in thé exercise of or failure
to exercise any remedy or right accruing or any default under this Mortgage shall impair any such’
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remedy or right or be construed to be a waiver of any such default or acqmesccnce therem nor
shall it affect any subsequent default of the same or of a different nature,

n) Rescission of Election. Acceleration of maturity, once made
by Morlgagee, may at the option of Mortgagee be rescinded, and any ‘proceedings brought to
enforce any rights or remedies hereunder may, al Morlgagcc s option, be discontinued or -
dismissed, whereupon, in either of such events, Mortlgagor and Mortgagee shall continue as if
such acceleration had not been made or such proceedings had not been commenced, as’ the case

may be.

(©) Rem mul and rrent.  The rights and remedies
of Mortgagee as provided in Lhe Note, in this Mortgage and in the guaranty of any guarantor
shall be cumulalive and concurrent and may bc pursued scparately, successively or together
against Mortgagor, any guarantor or lhe premises, or any .one or more of thém, at the sole
discretion of Mortgagee, and may be exercised as often as occasion therefor shall arise, all to thc
maximwm 2xtent permitted by the laws of the state in which the premises are situated. ' If
Morigagee clects to proceed under one nght or remedy under llns Mortgage or the Note,
Morigagee (nay at any lime cease proceeding under such right or remedy and procecd under any
other right or ‘eriedy under this Mortgage or Nole. : ‘

15. 7 Defanlt Interest Rate.

he term "Default lnterest Rale" is deemed 1o mean interest at the rale of
two percent (2 %) per anna iiexcess of the interest rate from txme to time prevailing undcr the

Note until paid.
16. Giving of Mofice.

All nolices to J‘.,.tgagor that are either required or contemplated in
connection with this Mortgage shall be in vuiting, and shall be deem given upon the earlier of
the aclual receipt thereof by Mortgagor and forly-eight (48) hours after mailing the same to

Mortgagor al Morigagor's address on file will the Mortgagee wilh postage prepaid v:a ccrlsfi
first class mail. .

17. Time i he Essen

CItis spmlﬁcal[y agreed that time is of the essence of this Mortgage. The
waiver of the options or obligations secured hereby shall not'at 2ny. time thereafter be held to be -

abandonment of such rights.

18. Madilications.

This Mortgage may not be changed, waiiféd discearyed or terminaled"_‘
orally, but only by an instrument or instruments in wntmg, SIgned by the paiuw-against which.
enforcement of the change, waiver, discharge or termmal:on is asserted. :

19. Covenants to Run with the Lmld.
All the covenants hereof shall run with the fand.

20, Captions.

Thez captions and headmgs of various secucns are for convenience only and
are not to be consirued as defining or limited, in any way, the scope or intent of the provisions -

hereof.

19055265
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21. ructign.

The place of contract and payment being located in Iilinois, this Mortgage.
and the rights and indebtedness hereby secured shall be censtrued and enforce: am.o«img fothe
laws of the State of Illinois.

22.  Binding on Successors and Assigns.

This Morigage and all provisions hereof shall extend and be binding upon
Mortgagor's successors and assigns and all persons claiming under or through Morigagor, and
the word "Mortgagor” when used herein shall include and refer to {in addition to Mortgagor) all
such persons and all persons liable for the payment of the mdebtedness or any part thereof, .
whether or not such persons shall have executed the Note or this Mortgage. The word
"Mortgagee" when used herein shall include the successors arid assignis of the Mortgagee named
herecin, #ad the holder or holders, from time to hmc, of the nOte secured hereby. Whenever
used, taesingular number shall include the plural; the plurai the: smgular, and the use of any

gender shxil include all genders.
27, Further Assuray

rdorigagor shaﬂ execute, acknowledge and delwer 10 Mortgagee and 1o any
subscquent holder irgm nme to time upon demand (and pay: the -costs of preparation and
recording thereof) any further instrument or instrumerlts, lm.ludmg, but not limited to,
mortgages, securily agree- erus, financing statements, assignments and renewal and ‘substitution
noles, so as to re-affirm, to coriect and to perfect the evidence of the obligation hereby secured
and the licn of Mortgagee 1o a!l or.any part of the premises intended to be hereby morigaged,
whether now mortgaged, later substituted for, or acquired z.ubsequent to the date of this Mortgagc
and extensions or modifications thertof, und wzli do or cduse to be done all such further acts and
-things as may reasonable be necessary tully to effect the intént of ‘this Morlgage.

24, Recording and Fiing.

Mortgagor, at its expense, w3l cause 1lns Mortgage and all supplements
thereto for which construclive notice must be glve' £ prolect Mortgagee, at all times to be
recorded and filed, and re-recorded and refiled, in such iranner and in such places-as Mortgagee
shail reasonably request, and wslipay all such recording, fi fi ling, re-recordmg, re-filing taxes, fees
and other charges to the maximum extent permitted by the iaws of the sale in which the premises

are situated.
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IN WITNESS WHEREOF Mortgagor has caused these presents to be signed the

day and year first written above.
R e 20 PN,

PAUL A. THOMAS

e (. 'J/wm,a/)
QUELINE C. THOMAS

STATE OF ILLINOIS )
) §8.
COUNTY OF COOK )

Notary Public, hereby certify that PAUL A. THOMAS

AND JACQUELINE ' . THOMAS, persona]ly known to me to be the same persons. whose
names are signed to 'hf foregoing instrument, appeared. before ‘me_ this day. in person and
acknowledged that he/she signed the instrument as his/her free and voluntary act, for the uses and-

purposes therein set forth.
Given under my hand and official seal this Md'ay of March, 1990.

, Notary Public

My ~einmission expires &mﬁ‘,?‘ LT

(SEAL)
i & e o
4

OFF AL SEAL
CARQ, " 1 5, V/A l‘UNEK
NOTARY Pt -7 112 STATE £¢ (L INOIS
MY COMMILIOR EXPIRES 5/2/92

W W WY

>

b Ot --.—-\

This Document was prepared by
and return after recording to:

William ‘A Wurch Esqg.
SHAHEEN, LUNDBERG, CALLAHAN & ORR
20 North Wacker Drive, Ste. 2900
Chicago, Illinois’ 606086
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EXHIBIT "AY

LEGAL DESCRIPTION

defferson County, Kentucky

Lot #1, JEFFERSON MEADOWS, WEST, plat of which is of record in Plat and
Subdivision Book 30, Page 67, in the office of the Clerk of the’ Coumy Court of

Jefferson County, Kentucky.

Being the same property acquired by BILLY R. BIVENS and JANET M.
BIVENS, his wife, by deed dated October 13, 1977 of rccord in Deecd Book
4969, Page 263, in the office of the Clerk aforesaid.

Cook Couniy.. lllinois

Lot Thir: Seven (37) in the Subdivision of Block Thlrly Five (35) of Section 19,
Townsth 33 Warth, Range 13, East of the Third Principal Merzd:an (etcept the
South 300 acres‘@ereof),-in Cook County, Illmms
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