'?: g .- o l_Jr\J(Z)Jﬁalﬁéhg;%J/?\LT s;:é:]BF:;\(é

N
q . \ mn
| IS INSTRUMEND pREPARED Dy:  CONNCOUNEY LINEES
N Michael J. Torchalski, Esg. .
b HINSHAW, CULBERTSON, MOELMANN, joan iw: -7 pyih 3 807260878
9 HOBAN & FULLER B
N 222 North LaSalle Street:
" Chicago, Illinols 60601
(“. -
g ™ AFTER RECORDING RETURN 'TO:
W Ms. Harriet Hartlg
| D AETNA BANK
d 2401 N, Halsted St. t: - ., .=;l g
NS Chicago, IL 60614 ' ST
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s/

THI$ KPGOLUTE ASSIGNMENT OF RENTS AND LEASES, made this 16th
day of May, 1i¢9®, by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but solely as Trustea pursuant to Trust
Agreement dated Denomber 20, 1988, known as Trust Number 107264-04
("T'rust"), and JOSEP.H VARTANIAN ang KENNETH R, BARILICH, the sole
beneficiaries of Trus¢,, (collectively "Beneficiary®) ({(Trust and
Beneflciary collectlvely "Assignor®), in favor of AETNA BANK,
having its principal oftics at 2401 North Halsted Street, Chicago,
Tllinols 60614 ("Assignee™).

RESCITALS

A. Trust executed and delivered note of even date herewlth
("Note"), payabla to the order of Asajgnee, in the principal amount
of TWO HUNDRED SIXTY TWOC THOUSAND PFIVE HUNDRED AND NO/100 DOLLARS
{$262,500,00) ("Loan"} and, as securlity-therefor, executed and
delivered to Assignee its mortgage, of aven date with Note
("Mortgage"), conveying the land commonly kroyn as 2242 N. Lincoln
Ave,, Chicago, Illinoils legally described on.zyiibit "A" attached
hereto and made a part hereof ("Land") and the improvements ‘i
constructed and to be constructed thereon ("Improvements") (Land
and Improvements collectively "Mortgaged Premises™), g;

B, Trust and/or Beneficiary, as landlord, exeocuted lease E%
agreements and entered into other letting and rental agreements )
applicable to the use and occupancy of Mortgaged Premises. elther
orally or in writing ("Existing Leases") with the tenants named
thereon ("Tenants").

C. Pursuant to the terms, covenants, conditions and
agreements contained in Note, Mortgage, commitment issued by
Assignee in favor of Beneficiary, dated April 26, 1990, as amended
("Commitment"), and "“Other Loan Documents" (as such terms are
defined in Mortgage) (Note, Mortgage, Commitment and Other Loan
Documents collectively "Loan Papers"), Assignor agreed to assign
to Assignee all of its right, title and interest in and to Existing
Leases and all future lease agreements and other letting or rental
agreements applicable ta the use and occupancy of Mortgaged
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Premiges which may be executed or agreed to, either orally or in
writing, by Asaignor, as landlord, with occupancy tenants of
Mortgaged Premises (''Futura 'Tenants") at any time horeafter
("Future lLeasea"),

NOW, THEREFORE, in conslderation of the disbursement of the
proceads of Loah by Assignee and for other good and valuable
con?ideration, the sufficlency of which 1s hereby acknowledged,
Asslqgnor:

1, Hareby sells, assigns, transfers and sots ovar unto
Assignee one hundred per cent (100%) of Asuignor's right, title and
interest<in and to Exlsting Leases and Future Loases, together with
all rents. income or other sums payable by the provisions of
Exlsting Leaums and Future Leases, including security deposits,
guarantios et interests in other forms of collataral given by
Tenante and Futire fTenants to socure the peorformance of the
abligatlons roguixed of them pursuant thereto ("Rents").

2, Agrees thad this Assighment is absolute and offoctive
Immediately: PROVIDED, HOWEVER, that until the occurrance of a
Monetary Default or Non=lhonatary Dofault (ae such torms ara defined
in the Mortgage) Assignoe nnnll not axercise any rights grantad to
It pursuant hereto and assiyner may recalve, cellect and enjoy
Rants,

J, Represents (in tha instance of Trust) and warrants and
rapresents (in tho instance of Bencoficiary) that:

a). Assignor is thoe sole owres of one hundred per cent
(100%) of the landlord's right, title and interest
in and to Existing Loases;

b). Fxisting Leases are valid 2a0hd . enforceable, In
accordance with thelr respective tesma, and have not
baan alteved, modified or amendod;

¢). Tenants are not in default in the performance of any
of the terms, covenants, conditions or zuarcements
required of them pursuant to Existing Loa=oes: and

d). no part of Rents remerved in Existing Leasasz has
baen praeviously assigned and no part of Ranta
raserved in Existinyg Leases, for any period
subssguent to the date hereof, hns been collected
in advance of the due date thereof.

4. Shall observe and perform all of the obligations imposed
upon the landlord named in Existing Leasas and Future lLeases and
shall:

STAN S rASEE
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a). not do or permit any act or occurrence which would
impair the security thereof;

not collect any part of Rents more than one (1)
month in advance of the time when the same shall
become due;

not execute any other assignment of Asaignor's
interest, as landlord, in Existing Leases, Future
leases or Rents;

not materially alter, modify or change the terms and
conditions of Existing Leases or Future leases,
cancel or terminate the same or accept a surrender
thereof (except in the ordinary course of business)
vithout the prior written consent of Assignee;

at assignee's requeat, execute and deliver all such
furtlier  assurances and assignments as Assignee
shall,” from time to time, require; and

f). within ten /10) days following Assignee's request
therefor, Iurpish to Asesignee a rent roll certified
by Beneficiary as true and correct,

5, Shall have the right, so long as there shall exist no
"Monetary Default" or "Non-Monetary Default" (as such terms are
defined in Loan Papers) to collact Reats, when due but not prior
thereto, and retain, use and enjay the same.

6. Agrees that any time following a Yionetary Default or Non-
Monetary Default, Assignee may, at its opticn, either in person or
through its agent or a recelver appointed by (a court of competent
jurisdiction, without notice, without, in any vay, waiving such
Monetary Default or Non-Monetary Default, as the crse may be, and
without regard to the adequacy of the security for iundentedness and
with or without instituting any action or proceeding!

a). to the extent permitted by law, take possusaion of
Mortgaged Premises and hold, manage, lease and
oparate the same on such terms and for such periods
of time as Assignea may deam proper;

with or without taking possession of Mortgaged
Premises, in its own name, Institute suit or
otherwise collect and receive Rents, including Rents
past due and unpaid, with full power to make, from
time to time, all alterations, renovations, repairs
or roplacemants thereto or therecof, as Assignee may
deen proper; and

-l
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c}. apply Rents to the payment of:

). all costs and expenses incurred in
managing Mortgaged Premises (including,
but not limited to,the salaries, fees and
wages of the managlng agent thereof and
other employees of Asgignor):

i1y, all expenses of operating and maintaining
Mortgaged Premises (including, but not
limited to, all taxes, charges, claims,
agsessments, water rents, sewer rents and
other lienas and premiums for all insurance
coverages which Assignee may deem

necessary) ;
iy, all costs of alteration, renovation,
repair or replacement of Mortgaged
Premises;
ivy, all expenses incldent to the taking and

rvetaining of possession of Mortgaged
fremises; and

V). Indeotedness and all costs, expenses and
attornays' fees incurred by Assignee by
reason hareof;

and to the extent pecmitted by law apply the same
in such order of priority as Agsignee, in its sole
discretion, may determin<, any statute, law, custonm
or use to the contrary notvitastanding.

7. Agrees that Assignee shall neot be:

a). Liable for any loss sustained by Assignor resulting
from Assignee's faillure to let Mortgugod Premises
following the occurrence of a Monetary Safault or
Non-Monetary Default or by reason of any cther act
or omission of Assignee in managing ‘lortgaged
Premises thereafter, unless such loss is cauced by
the willful wmisconduct or gross negligence of
Assignee,

b). Obligated to perform or discharge, nor does Assignee
hereby undertake to perform or discharge, any ..
obligation, duty or liability of Assignor pursuant -
hereto or pursuant to Existing lLeases and Future h
Leases and Assignor shall, and does hereby agree, o
to indemnify Assignee for, and hold Assignee
harmless from, any and all liability, loss or damage (£
which may or might be incurred by reason thereof and %!

-
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from any and all claims and demands whataoever which
may be asserted against Assignee by reason of any
alleged obligation or undertaking on its part to
parform or discharge any of the terms, covenants,
conditions and agreements required of Assignor
pursuant hereto or pursuant to Existing Leases and
Future Leases; PROVIDED, HOWEVER, that such
indemnification shall not includa any liability,
loas or damage which may be incurred by Assignes by
reason of the willful misconduct or gross negligence
of Assignee or its acts and deeds following the
exercise of Assignee's rights pursuant hereto or
pursuant to Existing Lenses and Future Leases,

I1f Asslanes incurs any liability pursuant herato or pursuant
to Existirg /eanses and Future Leases or inh defenae of any such
claim or demanu, the amount thersof, including costs, expanses and
reasonable attornays' fees (exclusive of any costs, expenses and
attorneys' fees-incurred by Assignee by reason of its negligence,
wilful misconduct ©r -acts and deeds following the exercise of
Assignee's rights pursuznt hereto or pursuant to Existing Leases
and Future Leases), shall be secured by Mortgage and Assignor shall
reimburse Assignee therefor, immediately upon demand. In the event
of the fallure of Assignor si- to do, Assignee may, at its option,
declare Indebtedness immedizcely due and payabla.

8. Agrees that, except acz ctherwise herein provided, this
Assignment shall not operate to plece upon Assignee any responsi-
bility for the control, care, manageient or repair of Mortgaged
Premises or for the performance of &any of the terms, covenants,
conditions and agreaments required ol Assignor, as landlord,
pursuant to Existing Leases and Puture wuLeases nor is the same
intended to make Assignee responsible or lisble for any:

a)., waste committed on Mortgaged Preiices by Tenants,
Future Tenants or any other party;

b). dangerous or defective condition 'af  Mortgaged
Premises; or

¢). nagligence in the management, upkeep, regalr or
control of Mortgaged Premises resulting in loss,
injury or death to any Tenant, Tuture Tenant,
licensee, employee or stranger.
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9. Agrees that:

a). Any good faith affldavit, certificate, letter or
statement of any officer, agent or attorney of
Assignee, setting forth that any part of Indebted-
ness remains unpald, shall be and constitute evi-
dence of the valldity, effectiveness and continuing
force and effect of this Assignment (all persons
being hereby authorized to rely thereon); and
Assignor hereby authorizes and directs Tenants,
Future Tenants or other occupants of Mortgaged
Premises, upon receipt from Asslignee of written
notice to the effect that Assignee is then the
holder of Loan Papers and that a Monetary Default
or Non-Monetary Default has occurred, to pay Rents
to Asalgnee until otherwise notified by Asaignee to
tha contrary.

b). Urzn payment of Indebtedness in full, this Assign-
ment snhrll be null and void,

10. Agrees that (Asalgnee may take or release any other
gsecurity given for the payrent of Indebtedness, release any party
primarily or secondarily 1iabdle therefor and apply any other
security, in its possesslon, .o the satisfaction of Indebtednees,
without prejudice to any of ita rights pursuant herato.

11. Agrees that the terms ‘'Ixisting leasas" and "Futurae
Leages" shall include any sublaases ithareof and all extenslons or
ranawals of Existing Leases, Future Leosas and subleases thereof,

12. Agrees that nothing contained hecein and no act done or
omitted to bhe done hy Assignee pursuant to-toe powers and rights
grantad to it hereunder shall be deomed to be's walver by Asslignee
of lts rights and remedies pursuant to Loan Papars and this
Assignment 1s made without prajudice to any ol the rights and
remodles possessed by Assignee thereunder. The right-of Assignee
to collect Indebtedness and to enforce any seourity therufor in its
possassion may be exercimed by Assignee elther prior to,
concurrently with or subasaquent to any action taken by it zursuant
hereto.

13. Agrees that any notices to be served pursuant hereto
shall be deemad properly delivered lf delivered personally or by
Federal Express or comparable “over-night" courier service pro-
viding one (1) day service (which shall be doemed to have bheen
received on tha date of delivery thareof), or by Unitad States
certified or registered mail, postage prepald (which shall be
deemed to have been racelved three [3) days following the postmark
date thereof), to Assignor at the addresses set forth below or ¢o
guch other address as Assignor may direct in writing:

—6-
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If to Trust, at 33 N, LaSalle Street, Chicago, Illinois
60690, Attn: Land Trust Dept., with a copy thereof to
Beneficiary; and

If to Beneficiary, at 2632 N. Burling St., ¢hicago,
Illincis 60614.

14, Agrees that this Assignment and all covenants and war-
ranties herein contained shall inure to the benefit of Assignee,
its successors, assigns, grantees and legal representatives and
shall be binding upon Asgignor, their respective heirs, executors,
administrators, successors, assigns, grantees and legal
represantativaes,

This Lssignment is executed by Trust, not personally but sole-
1y as trustre under the terms of the aforesaid Trust Agreement,
solely in the exercise of the power and authority conferred upon
and vasted in 1t as such Trustee (and Assignor hereby warrants that
it possesses ful'“power and authority to execute this instrument).

In addition to Indacbtedness (as defined in Note), Assignee shall
have full recourse to resover from Asslgnor, and others:

{a) all losses, damages, costs and expenses (including,
without 1limicatlon, reasonable attorneys' fees)
incurred by Assignee as a result of fraud, material
misreprasentation made by Beneficlary or a material
breach of tennficiary's warrantias and
representations corntialned in any decument delivered
to Assignee by or at tps request of Assignor or as
a result of waste of Mortgaged Premises;

(b} all rents, revenues, lssuss and profits from
Mortgaged Premises received during the period of any
Monetary Default or Non-Monetars Default or after
acceleration of Indebtedness, znd not applied to
payment of Indebtedness ox paymenrt of the normal
operating expenses of Mortgaged Prenisnsa;

(c) all rents from Mortgaged Premises colizcted more
than one (1) month in advance which are no% earned
at the time of the occurrence of any Monatary
Default or Non-Monetary Default, which are not
applied to the payment of Indebtedness or the normal
operating expenses of Mortgaged Premises;

(d} all Insurance Proceads and Awards which are not
applied in accordance with the provisions of Loan
Papars; and
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(e) any and all costs, expenses, damages or liabilities
incurred by Assignee, including, without limitation,
all reasonable attorneys' fees, directly or
indirectly arising out of or attributable to the
detection and/or removal of friable ashestos
containing materials on or from the Mortgaged
Premises, and for vreplacements required for
functional restoration of the Mortgaged Premises
after asbestos removal, and in connection with
claims of persons alleging bodily injury as a result
of exposure to or inhalation of asbestos on the
Mortgaged Premises, or directly or indirectly
attributable to the use, generation, storage,
release, threatened release, discharge, disposal or
presence on, under or about Mortgaged Premises of
any materials, wastes or substances defined,
raqulated or classified as hazardous or toxic under
any federal, state or local laws or regulations,

With the exception of the matters described in the foregoing
subparagraph (e), all liab!lity of Assignor hereunder shall cease
and extinguish at such-time as all indebtedness is paid to
assignee,

Nothing contained herein or. in other Loan Papers to the
contrary notwithstanding shall be deemed to release, affect or
impair Indebtedness or the rights of Assignee to enforce its
remedies pursuant hereto and thoreto, including, without
limitation, the right to pursue any remedy for injunctive or other
equitable relief.

IN WITNESS WHEREOF, Trust has caused this Assignment fto be
executed by its duly authorized officers ‘@il Beneficiary has

executed this Assignmgent, as of the day and vear first above
written. M’é
G .

TRUST: e

I
" :

g AMERICAN NATIONAL BANK, AND TRUNT COMPANY

R OF CHICAGO, not,pe ally but as
Lt Trustee aforj;;%g/zy/
‘.“. .\\\ ‘,‘-
T L L.—--""“
L By j A

N Title: /¥
e HISE PHESIREN]

ATTEST: -
<j’:::::253;_u- T fL//

T e

Title: .'w
ASSISTANT SECRETARY

BENEFICIARY:

wh‘ﬂﬂw R. BARQLICH R
-8

in the sariraey

povaicns of Uns Trpe

]

~raod i 52
Lo coddert b Vel

>eepen asmadd 0 peii
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‘This fnstrument is executed by the undersigned Land Trustee, not personally st sslely as Trustee in the excreise of Lhe powyr dnd authorty conferred gpim
snd vested in it as such Trusiee. 11 is expressly undersiood and agreed that all <] e warrantics, indemnilies, represcniations, cavenunts, enderiakings B A
agreements herel made on the part of the Trusice are underiaken by it solely in its'czpacity us Trusiee and not personalty. 1t i fusther undersiood andfgbey
ihat the Trustee merely holds title 1o the property herein described ond has no  agentis, eniplyees or contral over the masugement of the property snd no
knowledge of ather factunl mattess except as represenled 1o it by the beneficlary(ies) of the Truit. No personul liability or personsl responsibility is astumed
by or shol) at uny time be asseried or enforceable against the Trustee on account of any warr2.ay, indemnity,represcrilition, covenunt, vndertaking or

agreement of the Trusiee in this instrunient, al} such Hability being expressly waived by every perso ) now or hereafter claining any nght o5 security
hereunder; and the owner of any indebtedness or 2ause of action for breach of any wamanty, indemnity, Serresenlation, covenant, undenaking or agreement
aecruing hereunder shall look solely to the Trust estate for the payment thereof,

-
)
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STATE OF ILLINOIS )
) 88,
COUNTY OF C 0 O K )

The undersigned, a Notary Public in andiﬁgn aaid_CQunty, in
thﬁ State aforesaid, DOES HEREBY CERTIFY that NICTARG WHELAY

Ck, PRESIDENTY , of )}JME!}ICAN NATIONAL BANK AND
TRUSTEOMPANY OF, CH 0 ("Trust") and dndra Rooutd Foluy

NG ?AN¥ L'%?ﬁ?ﬂ% thereof, personally Kknownh to ma to be
the same persong whose cEamos are subscribed to the foregoing
instrument as such and AGLIS AT sose amy
respactively, appeared before me this day In perion nnd
acknowiacged that they slgned and delivered the anid instrument as
their own free and voluntary acts, and ag the free and voluntary
act of,:;gopl torwtha usag and purposes therein set forth; and the
sald )} did also then and there acknowledga
that _ he, ac wistodian of the corporate seal of Trust, did affix
the sald corporate seal thereof to said instrument as h____ own
Frae and voluntary act, and as the free and voluntary act of Trust,
for the uses and purhoses therein sat forth,

GIVEN under my hind' and Notarial Seal thig ?-fﬁ_ day of

May, 1990, .
CX/.&%}JM'

Fotary Public

My Commission Expires

"’M1

'mﬁmmtﬁﬂf
" :v "‘:“‘ \ \H‘\“ ‘

tatary Pub

e B {
Mvh)mmi \(H“-h ") yA

G2ROSZ0H
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STATE OF ILLINOIS )
) 8s.
COUNTY OF C O O K )

The undersigned, a Notary Public in and for said County, in
the State aforesald, DOES HEREBY CERTIFY that JOSEPH VARTANIAN,
personally known to me to be the same person whose name is
gubscribed to the foregoing instrument, appearad before me this day
in person and acknowledged that he migned and delivered the pald
ingtrument as hls own free and voluntary act, for the umes and
purposesa therein set forth,

{
CiVEN under my hand and Notarzgl Seal this vf’ day of

May, 1999, ¢ ﬂ fﬂ ()gfyhv LR
Notary Buplic® /)

' _.‘“vaMM
My Commission Expires_ t OFFIGIAL 61,40 {

LD o Wy
Bt o fe i 0 Selr ol Mgl {

i by (mnn. ]| hpr.r‘s [ERNRRI
H'\‘W‘MMW
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STATE OF ILLINOIS
SS.
COUNTY OF € 0 O K )

The undersigned, a Notary Public in and for said County, in
the State aforesald, DOES HEREBY CERTIFY that KENNETH R. BARILICH,
personally known to me to be the same persen whosea name 1is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and deliversd the sald
instrument as his own free and voluntary act, for the uses and
purposes therein set forth.

.'/'(rf

GZVEN under my hand and Notarial Seal this day of

May, 1980, ()\!’\»’*‘* Q f\ Q*JL QQ)‘\,{ (S Ne
vvﬂmﬂggary Public S

AT VA AN, LN

" J ‘.f '
.

[
)
My Commission E:‘::‘ires i T ";""l" O 1
é iy Hm'fu Wl ll.pil,ﬂ i ‘? " 9 3
i

\I
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LEGAL DRESCRIPTION OF LAND:
LOT 5 IN SMITH'S SUBDIVISION OF THE EAST 1/2 OF BLOCK 10 WITH LOT
21 IN THE WEST 1/2 OF BLOCK 10 IN CANAL TRUSTEES' SUBDIVISION IN

SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN CQOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 2242 N. LINCOLN AVENUE, CHICAGO, ILLINOIS 60614

PERMANENT INDEX NO.: 14-33-109-027-0000

EXHIBIT "a"




