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SENIOR MORTGAGE

THIS MORTGAGE made and entered into this 31th day of May, 1890, by and betwean
MONTGOMERY TANK LINES, INC. ("Mortgagor®), which maintains an office al 3108 Central Drive,
Plant City, Florida 33567 and

ALLIED CAPITAL CORPORATION, a District of Columbla corporation; ALLIED CAPITAL
CORPORATION 1, a District of Columbla corporation; SOUTH ATLANTIC VENTURE FUND,
UMITED PARTNERSHIP, a Delaware limited partnership; and HICKORY CAPITAL CORPORATION,
an Alabamz rorporation (collectively referred to as “Mongagee”), who maintain offices and places of
business &l 1563 K Street, N.W., Sulte 901, Washington, D.C. 20008; 1688 K Strest, N.W., Sulte 901,
Washington, D.7.. 7.0006; 614 Wast Bay Street, Suite 200, Tampa, Florida 23606-2704; and 639 Gallatin
Street, Sulte A-2, Hurtsville, Alabama 35801, raspectively.
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WITNESSETH, thai-ior the consideration hereinafter stated, receipt of which Is heraby
acknowledged, the Morgager-Jdr.es hereby mongage. sell, grant, assign, and convey unto the
Morigagee, his successors ana assigns, all of the following described property sttuated and being In

the 1)
o)
COUNTY of COOK, STATE of ILLINGIS, P
2=
KNOWN as 2500 South Ashland Drive, Chicage flinols 60608, o
’ tn
bounded and described as follows:
Lot 3 in Rodi's Subdivision of the East /2 of the North East
1/4 (North of the River) in Section 30, Towusuip 39 North,
Range 14 East of the Thizd Principal Meridiaw, arcording to the
Plat thereof recorded May 31, 19589 as Document d'!?.l.&,SGlé. ts"ook '
\ S DEPT=1 RECORDING 418.25
County, Iiiinois. L OYEITR TRAN SI24 08/07/%0 14109100
P I A S . 195 L F %—-PD—-2467345
F/T30 A0 (05D © " CODK COUAT RECORDER

SUBJECT ONLY TO a Senlor Morigage from Morigagor securing a dabt of approximately
$3,500,000:

Togather with and including all bulkiings, all fixtures incliuding but not limited to all plumbing,
heating, lighting, ventilating, relrigerating, Incinerating, alr condilioning apparalus, and elevators (the
morgagor hereby declaring that it Is intended that the items herein enumarated shall be deemed to
have been permanently instalied as pan of the really), and all improvements now or herealier axisting
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thereom, the hereditaments and appurtenanices and all other rights thereunto balonging, or In anywise
appertaining, and the reversion and reversions, remainder and remainders, all rights of redempiion,
and the rents, issues, and profits of the above described propeny {provided, however, thal the
monigagor shall be entilled to the possassion of said property and 1o collect and retain the rents,
issues, and profits until default heraunder). To have and to hold the same unto the mongagee and
the successors in Interest of the morigagee forever In fee simple or such other estate, If any, as Is

stated herain.

The mortgagor covenants that he s lawfully seized and possessed of and has the right to sell and
convey sald propeny; that the same Js free from all encumbrancas except as herelnabove reclted: and
that ha hereby binds himself and his successors in interes! 1o warrant and defend the title aforesald
thereto and every part thereo! against the claims of all persons whomsoaver,

The incument Is given 1o secure the payments of senior secured promissory notes dated May 51,
1990 in the iace amounts of $325,000, $1,800,000, $150,000, and $125,000, respectively, signed by
MONTGOMEP'T TANK LINES, INC. and payable to Mortgagee, and any amendmenlt, ranewal or
extension thereut npwever evidenced, with such lawiul Inlerest as may ba agreed. No amandmeant
renewal or extensiur: o' the Indebtedness or change In the terms of Interast shall Impalr In any
manner the validity ur zioslty of the Mortgage, nor release Mortgagor from Habifly.

1. The Mortgagor covenants and agrees as follows:

a. He has received, read ard undarstands the lerms of the above referenced note and loan
agreements.

b. He will pay all taxes, assessmenis water ratas, and other governmantal or municipal charges,
fines, or Impositions, for which provision i:2s not been made herainbefore, and will prompily
deliver the official recelpts thersfor to the said-morgagee.

c. He will pay such expenses and fees as may be incurred in the protection and malntenance of
said property, including the fees of any altorney eriploved by the morigagee lor the collection of
any or all of tha indabtedness hereby secured, or foruclusure by morgagee's sale, or cour
proceedings, or in any other litigation or proceeding afiecting sakd property. Atlorneys' fees
reasonably incurred In any other way shall be pald by the inortoagor.

d. For bener securlty of the indebtedness hereby secured, upuitne raquest of the mortgagee, s
successors or assigns, he shall execute and deliver a supplemente! raortoage or morgages
covering any additions, improvements, or betterments made 1o the prozanty hereinabove described
and alt property acquired by It after the date hereof (all In form salisfactory io mortgagea).
Furthermare, should mortgagor fafl to cure any default in the payment of &-prior.ar infarior
encumbrance on ihe property described by this instrument, morgagor heraby agrr.es to parmit
mortgagee to cure such default, but mortgagee is not obligated 1o do so; and suc!i ~gvances
shall becoma pan of the indebtedness secured by this instrument, subject to the same terms and
conditions.

. The rights created by this conveyance shall ramain in full forca and effect during any
postponement or extension of the time of payment of ihe indebtedness evidenced by said
promissory nete or any part thereol secured hereby.

f. He will continuously maintain hazard Insurance, of such types or types and In such amounts as
the mortgagee may from time to time require on the improvements now or hereafter on said
property, and will pay promplly when due any premiums thereof. Al insuranca shall ba carrled in
companies acceplable to mongagee and the policies and renawals thereo! shal ba held by
mongagee and have attached therelo loss payable clauses in favor of and in form acceptable 1o
the mortgagee. In event of loss, morigagor will give immediate notica In writing 10 margagee,
and mortgagee may make proof of loss il not made promptly by mortgagor, and each insurance
company concerned Is hareby authorized and directed to make payment for such loss directly to
mortgageo instead of to mongagor and mortgagee jointly, and tha insurance proceeds, or any
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part thereof, may be applied by mongagee at lis option ellhor 1o the reduction of tha
indebledness hereby secured or 1o the restoration or repair of the properly damaged or
destroyed. In ovent of foreclosure of this mongage, or other transier of title 1o sald property In
extinguishment of the Indebledness secured hareby, all right, titte, and Interest of tho montgagor in
and to any Insurance policies then In lorca shall pass to the purchaser or morgagee or, at the
option of the mongagee, may be surrendered for a refund.

p. He will keep all buildings and other Improvements on said property in good repair and
condiiion; will permit, commit, or suffer no waste, impairment, deterloration of said property or any
pan thereof, in the event of fallure of the mongagor 1o keep the bulldings on said premises and
those erected on said premises, or mprovemants thereen, in good repair, the morlgagee may
make such repairs as in lts discretion it may deem necessary for the proper preservation thersof;
and the“iull amount of each and every such payment shall be Immediately due and payable; and
shall e cecured by the lien of this mortgage.

h. He will eut-voluntarlly creale or permit to be creatxd against the property subject to this
morigage ary Van-or liens inferior or superlor to the lien of this mortgage without the writlen
consent of the ranitgages; and further, that ha will keep and maintain the same lreg from the
claim of all persons zunplylng labor or malorlals for construction of any and all bulldings or
improvements now ba'ng erected or 1o be erected on sald premises.

L He will not rent or assign«ny part of the rent of said mongaged property or demolish, or
remove, or substantlally alter ary building without the writtan consent of Lhe morigagee.

J. Al awards of damages in connectina with any condemnation for public use of or Injury 1o any
of the properly subject lo this mortgags ura heraby assigned and shall be pald 1o mortgagee, who
may apply the same 1o payment of the irslallmants last due under said note, and morigagee is
hereby authorized, in the name of the mongago!, to execute and deliver valld acquittances thereo!
and to appeal from any such award.

k. The mortgagee shall have the right to inspect tha inprigaged premises at any reasonable time,

2. Default in any of the covenants or conditions of this instrumeri or of the nole or loan agreement
sacurad hereby shall terminate the mortgagor's right 10 possession,-use, and enjoyment of the
property, at the option of the mortgagee or his assigns (It being agre«d that the morigagor shall have
such right until default). Upon any such defauil, the mongages shall becore the owner of all of the
rents and prolits accrulng alier default as security for the Indebledness sec ared_hereby, with the right
1o enter upon said propeny for the purpose ol collscting such rents and profts.” This instrument shall
operale as an assignment ol any rentals on said propery to that axtent.

3. The Morgagor covenants and agrees that if he falls to perform any covenant or aprésment of this
instrument, or if the deb! under the nole or any part therecf shall not be pakd when dug under the
lerms of the note and other loan agreerents, then the mortgagee or his assigns may belora-cr afier
entry sell said property without appraisement {the mongagor having walved and assigned to 1he
morgagee all rights of appraisement):

{) at judiciat sale pursuant to the provisions of 28 U.S.C. 200i(a); or

(1) at the option of the morgagee, elther by auction or by soliclation o sealed bids, for the
highest and best bid complying with the terms of sale and manner of payment speclfied In the
published notice of sale, first giving four weeks' notice of the tims, terms, &nd place of such
sale, by advertisement not less than once during each of sald four weeks in a newspaper
published or distributed in the county in which sald propety Is sltuated, all other nollce being
hereby waived by the mortgagor (and said mongagee, or any person on behall of said
mortgagee, may bid with the unpaid indebtednass avidenced by said note), Said salg shall
be held at or on the property to be sold or ai the Federal, county, or cily courthouse for the
county in which the propeny is located. The morigagee Is hereby authorized to execute for
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and on behalt of the mortgagor and 1o deliver to the purchaser al such sale a sufficient
conveyance of said propernty, which cunveyance shall contaln racilals as 1o the happening ol
the default upon which the execution of the power of sale herein granled depends; and the
said mortgagor hereby constitules and appolints the mortgagee or any agent or attorngy of
the mongagee, the agent and attcrney In fact of sald mangagor to make such recltals and to
execute said conveyance and hereby covenants and agrees that the recitals so mada shall be
effectual to bar all equlty or right of redemption, homestead, dower, and all other oxomptlons
of the mongagor, all of which are heraby expressly walved and conveyed to the mongagee;
or

(1} take any other appropriate actlon pursuan! o stale or Federal statute either in state or
Federal court or otharwise for the disposition of the property.

In the evant of a sale as herelnbefore provided, the morigagor or any persons in possession
under the morzagor shall then become and be tenants hoiding over and shall forthwith doliver
possession to ke purchaser al such sale or ba summarlly dispossessed, In accordance with the
provisions of law zpzlicable to tenanis holding over. The power and agency hereby granted are
coupled with an Intorest-and are Irrevocable by death or otherwise, and are granted as cumulative 1o
the remedies for collectior of sald indebtedness provided by law.

4. The proceeds of any sale of s2ld property In accordance with the praceding paragraphs shall be
applied trst 10 pay 1ho cosls ard exnenses of said sale, the expenses Incurred by the morigagee for
the purpose of protecting or maintuining said propeny, and reasonabla attornays' {ees; secondly, 1o
pay the Indebtedness secured heresy;and thirdly, 10 pay any surplus or excess 1o the person of
persons legally entitied therato.

3. Inthe event sald property is sold at a jurliclal foreclosure sale or pursuant 1o the power of sale
hereinabove granted, and tha proceeds are not sufficlent 10 pay the total indebiedness secured by
this instrumant and evidenced by sald promissory roin, the mongagee wili be antllled 1o a deficlency

judgment for the amount oi the delficlancy without répard 10 appralsement,

6. In the event the mortgagor fails 1o pay any Fedaral, state, or {oce: iox assessmenl, incoma lax or
other tax llen, charge, lee, or other expense charged agalnsi the propery *ie mongagee Is hereby
authorized at his option 1o pay the same. Any sums 50 paid by the morgagea shall be added to
and become a part of the principal amount of the Indebtednass avidenced by 3aid note, subject 1o
the same terms and conditions. I the mongagor shall pay and discharge the Inceblodness evidanced
by said promissory note, and shall pay such sums and shall discharge all taxes and dzns and the
costs, fees, and expenses ol making, enforcing, and executing this mortgage, then thls’mortgage shall
te cancelled and surrendered.

7. The covenants herein contained shall bind and the banefits and advantages shall inure 1o the
respective successors and assigns of the partles hereto, Whenaever used, the singular number shall
include the plural, the plural the singular, and the use of any gender shall include ait genders.

8. No waivar of any covenant hereln or of the obligation secured hereby shall at any time theroalter
be held to be a waiver of the terms hereof or of the nole secured horoby.

8. A |udicial decree, order, or judgment holding any provision or portlon of this instrumant lnvalid or
unenforceable shall not in any way impair or preciude the enfgrcament of the remaining provisions or
portions of this instrument.

10. Should the above propenty be sold or translerred voluntarlly, involuntarlly, or by operation of law
without the prior written consent of Mortgages, Mortgagee may at its option declare the enlira
principal and interest temaining on the Nots immediately due and payable. Acceptance by Mongagee

GHE69206




UNOFFICIAL COPY

30269345

of payments under the Note after such above sale or transfer shsll not constitute a walver ol the
rights of this paragraph. The provisions of this paragraph shall apply to the first and all subsegquent

sales or transfers of all or any part of tha above propeny.

11, Any wrltten nolice 10 be issued to the mortgagor pursuant to the provisions of this Instrument
shall be addressed to MONTGOMERY TANK LINES, INC. at 3108 Central Drive, Plant Cily, FL 33567
and any written notice 1o be Issued to the morgagee shall be addressed to ALLIED CAPITAL
CORPQORATION at 1666 K Street, N.W., Sulte 901, Washington, D.C. 20006, Attentlon David P. Parker,

Esquire.

IN WITNESS WHEREOF, the mongagor has executed this instrument and the mongagee has
accepted delivery of this instrument as of the day and year aforesald.

MONTGOMERY TANK LINES; INC.

7
Anew_/,-’;? é*'u/‘&y-:f::g_ %Mué By: fedf —

“Societary / S8l Cincolta, Prosident

Executed and delivered [n the prosence of the following wilnesses:
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ACKNOWLEDGMENTS

5

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

On this 29th day of May, 1990, before me personally came Sal Cincotta, who, being duly
sworn, acknowledged to me that he executed the foregoing on behall of Montgomery Tank Lines
in his capacily as President of said corporation with full knowledge and understanding of its

contenis.

My Commission Expires:

Notary Public, State of Florldn
My Commisgion Expitex tlow, 1. 1997
Bonded by Westein Swerely Np . -

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

On this 29th day of May, 1990, before me persanally came Robert R. Kasak, who, being
duly sworn, acknowledged to me that he execued the {rregoing on behalf of Montgomery Tank
Lines in his capacity as Secretary of said corporation with 1ull krowledge and understanding of its

contents.

My Commission Expires:
Notary Publle, Siate of Flor'da

My Commission Srsires Now, 78, 1wl
Bonda< > © v ompany
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SENIOR MORTGAGE

MONTGOMERY TANK LINES, INC.,
Mongagor

70

ALLIED CAPITAL CORPORATION
ALLIED CAPITAL CORPORATION Il
SOUTH ATLANTIC VENTURE LTD PTN
HICKORY CAPITAL CORPORATION,

Mortgagee

RECORDING DATA

RETURN TO:

ALLIED CAPITAL CORPORATION
1666 K Street, N.W., Sulte 501
Washington, D.C. 20006

Aun: David P. Parker, Esq.

c:\wpS0\work\mtli\senmort.3 /
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