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JUNIOR MORTGAGE 348

THIS MORTGAGE made and entared into this 31th day ol May, 1890, by and between
MONTGOMERY TANK LINES, INC. ("Mongagor’), which maintains an office at 3108 Central Drive,

Plant Clty, Florida 33567, and

ALLIED CAPITAL CORPORATION, 2 District of Columbla corporation; ALLIED VENTURE
PARTNERSHIP, a District of Columbia limited partnarship; ALLIED CAPITAL CORPORATION 11, a
District of Columbla corporation; SOUTH ATLANTIC VENTURE FUND, LIMITED PARTNERSHIP, a
Defaware mied pannership; and HICKORY CAPITAL CORPORATION, an Alabama corporation,
{collectivity referred to as "Mortgagee”), who maintaln offices and placas of businass at 1668 K Streat,
N.W., Sulte 501, Washington, D.C. 20006, 1666 K Street, N.W., Suits 801, Washington, D.C. 20008;
1666 K Streel. [JW., Sulte 501, Washington, D.C. 20006; 614 Wes! Bay Street, Sulle 200, Tampa,
Florida 336062724 and 699 Gallatin Stree!, Suite A-2, Huntsville, Alabama 35801, respeciively.

1

70 393

WITNESSETH, tha: for-the consideration hareinafter stated, receipt of which is heraby
acknowledged, the Monigagur toas hereby mongage, sell, grant, assign, and convay unto tha

Mongagee, his successors ant assians, all of the following describad prd tesggRAIRG being In 418,25}
. ng':'n#Al TRAN $121 04/07/90 16109100 [

the
» WINEF #-90-24%
. COCK COUNTY RECORDEK 546

COUNTY ot COOK, STATE of ILLINIS:

KNOWN as 2500 South Ashland Orive, Chivage-tlinols 60808,

bounded and described as {ollows:

Lot 3 in Rodl's Subdivision of the East 1/2 of the North East
1/4 {North of the River) in Saction 30, Towrahip 39 HNorth,
Range 14 East of the Third Principal Meridias, zzrording to the

Plat thereof recorded May 31, 1989 as Document 87244561 in Cook
County, Illinois.

p0-2006S

9%E692.06

{
SUBJECT TO a Senior Mongage from Morgagor securing a debt of approximately $3,500,000: OD 5/ |
and

FURTHER SUBJECT TO a Senior Mongage irom Mongagor o cerain Senior Mortgage Note P{
holders securing debts in the aggregate lace amount of $3,000,000;

Together with and including all bulldings, all fixtures including but not limited 1o all plumbing,
heating, lighting, ventilating, refrigerating, Incinerating, air conditioning apparalus, and elevators (he
mongagor hereby declaring that it Is intended that the llems heraln enumerated shall be deemed 1o
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have been permanently installed as part of the realty), and all Improvements now or hereafter existing
thereon; the hereditaments and appurtenances and all cther rights thereunic belonging, or In anywise
appentaining, and the reversion and reversions, remalnder and remainders, all rights of rademption,
and the rents, Issues, and prolits of the above described property (provided, however, tha! the
mortgagor shall be entitled 10 the possession of said properly and 1o collect and relaln the rants,
issues, and profits until default hereunder). To have and 10 hold the same unto the morgagee and
the successors in Interest of the mortgages forever In fee simple or such other estale, i any, as is
stated herain.

The morigagor covenants that he Is lawiully selzed and possessed of and has the right to seli and
convey said property; thal the same is Iree from all encumbrances except as hereinabove reclted; and
1hat he hereby binds himsell and his successors in interesl to warrant and defend the litle aforesald
thereto and avery part thereot against the claims of all persons whomsosver.

The instrurient Is given 10 secure the payments of subordinated debentures datod May 31, 1980 in
the face amourits 'of $850,000, $850,000, $1,025,000, $150,000 and $125,000, respectively, signed by
MONTGOMERY 7AMNK LINES, INC. and payable to Mortgages, and any amendment, ranewal or
extension thereol, noveever evidenced, with such lawlul inlerast as may be agreed. No amandment
renowal or extension of'thz Indebtedness or change in the terms of Interest shall impalr in any
manner the validity or priortv.of the Morigage, nor release Morigagor from liabllity.

1. The Morgagor covenanis ard ugrees as follows:

a. He has racelved, read and undeistands the lerms of the above relerenced dabentures and
loan agreements,

b. He will pay all taxes, assessments, wa:sr rates, and other governmental or municipal charges,
fines, or impositions, for which provision has noi been made hereinbelore, and will promptly
deliver the official receipts therefor to the sall mortgages.

. He will pay such expenses and fees as may be insurred in the protection and malntenance ol
said property, Including the fees of any attornay employsd by the mortgagee for tha collection of
any or all cf the Indebtednass hereby secured, or foreclesura by mortgagee's sale, or coun
proceedings, or in any other ligation or proceeding alfecung s=id property. Aticrneys' fees
reasonably incurred in any other way shall be pald by the moiigagor.

d. For belter securlty of the indebtedness hereby secured, unon tha‘mauest of the mongagee, its
successors or assigns, he shall execule and delivar a supplemental ror5ane or mortgages
covering any addilions, improvemenls, or betterments made 1o the propany -herelnabove described
and all property acquired by it atter the date hereof (all In lorm satisfactory..o mongages).
Funthermore, should morntgagor fail to cure any default in the payment of a priur oi Inferior
encumbrance on the property described by this Instrument, mongagor hereby ugiess 1o permit
mongagee 10 cure such default, but mortgagee Is nol obligated to do so; and such svances
shall become pan of the Indebtedness secured by this instrument, subject lo the sams turms and
conditions.

e. The rights created by this conveyance shall rernain in full force and sffect durlng any
postponement or exiension of the tima of payment of the indobtedness evidenced by said
debentures or any par thereof secured hereby.

I, He will continuously maintain hazard insurance, ol such types or types and in such amounts as
the mongagee may from time to time require on the improvements now or herealter on said
property, and will pay prompily when due any premiums thereof. All Insurance shall be carrled in

companies acceptable 1o morigagee and the pollcles and ranewals thereol shall ba held by
mengagee and have attached thereto loss payable clauses In favor of and In form acceptable to
the mortgages. In event of loss, mortgagor will give immediale notice In writing 1o mongagee,
and mongagee may make proof of loss if nol made promplly by mongagor, and sach Insurance
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company concerned is heraby authorized and directed to make payment for such loss directly o
morngagee instead of to mongagor and mongagee jointy, and the insurance proceeds, or any
pan thereof, may be applied by morigagee at its option elther to the reduction of the
indebtedness heraby secured or 10 the restoration or repair of the property damaged or
destroyed. in event of foreclosure of thls morigage, or other transfer of title to sakl property In
extinguishment of the indebtedness secured hareby, all right, tille, and interest of the mongagor In
and to any Insurance policies then In force shall pass to the purchaser or morgages or, at the
option of the mortgagee, may be surrendered for a refund.

g. He will keep all bulldings and other Improvements on sald property in good ropalr and
condition; will permit, commit, or sufer no waste, impairmeni, deterioration of sald property or any
pan theraof; in the event of fallure of the morigagor to keap the bulldings on said premises and
those erected on said premises, or improvements thereon, In good repalr, the mortgagee may
make ‘sucii.repalrs as in its dlscretion it may deem necessary for the proper preservation thereof;
and the full.zmount of each and every such payment shall be Immediately dua and payable; and
shall be secuied by the lien of this mongage.

h. He will not veliotarily create or permit 10 be crealed agalnst the property subject 1o this
mortgage any lien or-aens inferior or superior to the lfen of this morgage without the written
consent of the mortgayge; and further, that he will keep and maintaln the same irée from the
claim of all persons supplving Iabor or materials for consiruction of any and all bulldings or
improvements now being eresied or 10 be erected on sald premises.

I. He will not rent or assign any pas-of the rent of sald mortgaged propery or demolish, or
remove, of substantially alter any buluinp without the written consent of the mongagee.

J. Al awards of damages In connection with any condemnalion for public use of or injury to any
of the propenty subject to this mortgage are neraay assigned and shall be pald lo morigages, who
may apply the same 1o payment of the installmerits last due under said debentures, and
montgagee Is hereby authorized, In the name of e mangagor, to execute and deliver valid
acquittances thereof and to appeal from any such aws

k. The mortgagee shall have the right to inspect the mort jaged premises at any reasonable time.

2. Default in any of the covenants or condltions of this instrument or(c! the debentures or loan
agreement secured hereby shall terminate the mostgagor's right to possessiun, use, and enjoyment of
the property, at the option ol the mortgagee or his assigns (it being agreed that the morgagor shall
have such right until default). Upon any such default, the mongagee shall becorne the owner of all of
the renis and profits accruing after default as security for the indebledness secures bereby, with the
right to enter upon sald property for the purpose of collecting such rents and protte. Tiis Instrument
shall operate as an assignmant of any rentals on sald propeny to that extent.

3. The Morigagor covenants and agrees that if he fails lo perform any covenant or agreema of this
instrument, or If the dabt under the debentures or any part thereof shall not ba paid when dus under
the terms of the dabentures and other loan agreements, then the mortgagee or his assigns may
befora or after entry sell said property without appraisement (the mongagor having walved and
assigned to the mortgagee ali rights of appraisement):

{) at judicial sale pursuant to the provisions of 28 U.S.C. 2001(a); or
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(I) at the option of the mortgagee, elther by auction or by solichation of sealed bids, for the
highest and best bid complylng with tha terms of sala and manner of payment specified In the
published notice of saie, first glving four weeks' notlce of the time, terms, and place of such
sale, by advertisement not less than once during each of said four weeks In a newspaper
published or distributed in the county in which sald propeny is siluated, all other notice being
hereby waived by the mongagor (and said morigagse, or any parson on behall ol sald
mongagee, may bid with the unpaid indeblednass evidenced by sald debentures). Said sale
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shail be held a1 or on the propeny to be sold or at the Federal, county, or clty courthouse for
the county In which the property is located. The mongagee is hereby authorlzed 1o execule
far and on behall of the morigagor and 10 deliver 10 the purchaser at such sale a sufficient
conveyance ol said property, which convayance shall comtain recitals as to the happening of
the detault upon which the execution of the power of sale herein granted depands; and the
sald mortgagor hereby constiiutes and appoints the mongagee or any agent or attorney of
the mortgagee, the agent and atlorney In fact of sald mongagor 10 meke such racltals and to
execute said conveyance and hereby covenants and agrees that the racllals so made shall be
eflectual 1o bar all equity or right of redemption, homestead, dowsr, and ail other exemptions
of the mortgagor, all of which are hereby expressly walved and conveyed (o the mortgageo;

or

(N 1ake any other appropriate aclion pursuant 1o stale or Federa!l statule elther In siate or
Faderal count or otherwise for the disposition of the property.

In the event of a sale as hereinbelore pravided, the morigagor or any parsons In possession
under the mongagor shall then become and be tenants holding over and shall fonthwith detivar
possession to the wurchaser at such sale or be summarlly dlspossessed, in accordance with the
provisions of law app'icatle 10 tenants holding ovar, The power and agoncy herely granied ara
coupled with an interes: £nr! are irrevacable by death or otherwise, and are granted as cumulative 1o
the remadies for colleciion ol caid Indebtedness provided by law.

4. The proceeds of any sale o1 sal<-properly In accordance with the preceding paragraphs shall be
applied first to pay the costs and vxpenses of sald sale, the expenses licurred by the mongagee for
the purpose of protecting or maimainiisg sald property, and reasonable altorneys' fess; secondly, 1o
pay the indeblednass secured hereby; aud ‘hizdly, 1o pay any surplus or excess to the parson or
persons legally entitled 1hereto.

5. in the event said propeny Is sold at a judiciot toraclosure sale or pursuant {0 the power of sale
hereinabove granted, and the proceeds are nol sufllclurt 10 pay the total indebledness secured by
this instrument and evidenced by sald dabeniuras, 1he mongages will be entitied to a deficlancy
judgment for the amount of the deficlency without regara 1% 2ppralsemant.

6. In the event the mongagor fails to pay any Federal, state, or local 1ax.«ssessment, income tax or
other 1ax llen, charge, fee, or olher expense charged agalnst the propeny tha inongagee is heraby
authorized at his oplion lo pay the same. Any surns so pald by the mortgages sheilbe atided 10
and becomp a part of the principal amount of the indebledness eviklenced by sail! dobeniures,
subject to the same lerms and conditions. |l the mortgagor shall pay and discharge *heindebtedness
evidenced by sald debentures, and shall pay such sums and shall discharge all taxes apd Yens and
the cosls, fees, end expenses of making, enforcing, and executing this morgage, then th.s mangage
shall be cancelled and surrendered.

7. The covenants herein contalned shall bind and the bonefits and advantages shall Inure 10 tha
respective succassors and assigns of the partiss hereto. Whenever used, the singular number shal!
inciuda the plural, the plural the singular, and the use of any gender shall inclie all genders.

8. No waiver of any covenant hereln or of the obligation secured hereby shall at any time therealter
be held to ba a waiver of the tarms hereof or ol the debentures sacured heraby.

8. A judiclal decreg, order, or judgment holding any provision or portion of this instrument fnvalid or
unentorceable shall not in any way Impair or preclude the enforcement of the remaining provislons or
portions of this instrument.

10. Should the above property be sold or transferred voluntarlly, lavoluntarlly, or by operation of law
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without the prior written consent of Mortqagee, Morigagee may at lts option declara the antlra
principal and interest remaining on the dobentures immediately due and payable. Accaplance by
Mortgagee of payments under the debentures after such above sale or fransfer shali not constitute a
waiver of the rights of this paragraph. The provisions of this paragraph shall apply 1o the {irst and all
subsequent sales or transfers ¢f all or any pant of the above proparty.

11, Any written nolice o be issued to the mortgagor pursuan! to the provisions of this Instrument
shall be addressed to MONTGOMERY TANK LINES, INC. at 3108 Central Drive, Plant City, FL 33567
and any writlen notice to ba Issued to the morngagee shall be addressed 1o ALLIED CAPITAL

CGRPORATION at 1666 K Street, N.W., Sulte 901, Washington, D.C. 20008, Attention David P. Parker,
Esquire.

IN WITESS WHEREOF, the mortgagor has executad this instrument and the mongagea has
accepied deivery of this instrument as of the day and year aforesaid.

MONTGOMERY TANK LINES, INC.

Anes@ﬂ{w{% /\Q

Tecretary al Cinconta, Prasident

Executed and delivered in the Presenge af the following wilngsses:

(0
=
g
>
'lg
7]
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ACKNOWLEDGMENTS

6

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

On this 29th day of May, 1990, before me personally came Sal Cincotta, who, being duly
sworn, acknowledged to me that he executed the foregoing on behalf of Montgomery Tank Lines
in his capacity as President of said corporation with full knowledge and nderstanding of its

conients.
Y L 7
j i
1Y -
( i/lv("‘! '—‘-A

Notary Puflic
My Commission Expires:

.

Notary Pubilc, State of rlnrldn
My Commiss lnn Emw [
Bonded by !

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

On this 29th day of May, 1990, before me peiscarily came Roberi R, Kasak, who, being
duly sworn, aanowlcdgcd 1o me that he executed 1he fornening on behalf of Montgomery Tank

Lines in his capacity as Secretary of said corporation with full knuwlcdgc and understanding of its
contents,

N /
%q%{ 1_:»—/ =

Notary BBl
My Comm:ssron Expires:

4

Notary Pubitz, State 1 etk ‘
My Commirsion txmm Hov, 21, 199
Bonded by Weslern Swiely Company r

IYEGIZ06




UNOFFICIAL COPY




UNOFFICIAL CO:ISDY

@ 02679

4 6

JUNIOR MORTGAGE

MONTGOME"™Y TANK LINES, INC,,

Mongagor

TO

ALUIED CAPITAL CORFORATION
ALLIED VENTURE PARTNERSHIP
ALLIED CAPITAL CCRPORATION i
SOUTH ATLANTIC VENTURE LTD PTN
HICKORY CAPITAL CORPORATION,

Mertgagee

RECORDING DATA

RETURN TO:

ALLIED CAPITAL CORPORATION
1666 K Street, N.W., Sulte 901
Washington, D.C. 20006

Ann: David P. Parker, Esq.

c:\wp50\work\mili\junmort.3
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