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JUNIOR MORTGAGE

THIS MORTGAGE made and entared Into this 31th day of May, 1880, by and betwean
MONTGOMERY TANK LINES, INC. {"Mongagor"), which mainiains an office at
3108 Central Drive, Plant Clty, Florida 33567 and

ALLIED CAPITAL CORPORATION, a District of Columbla corporation; ALLIED VENTURE
PARTNERSHIP, a District of Columbla limited partngrship; ALLIED CAPITAL CORPORATION 1, &
District of Columbla corporation; SOUTH ATLANTIC VENTURE FUND, LIMITED PARTNERSHIP, a
Delaware !mited pannership; and HICKORY CAPITAL CORPORATION, an Alabama corporation,
(collectively referred to as "Mortgagee”), who maintain offices and places of businass at 1668 K Strasl,
N.W., Suite 931, Washington, D.C. 20006; 1668 K Street, N.W., Sulte 901, Washington, D.C. 20008;
1666 K Street, hi.W., Sulte 901, Washington, D.C. 20006; 614 Wesl Bay Streel, Sulle 200, Tampa,
Florida 33606-2704: and 699 Gallatin Strast, Sulte A-2, Huntsville, Alabama 35801, raspectively.

WITNESSETH, thai-ior tha conslderation herelnalter slated, recelpt of which Is heraby
acknowledged, the Mortgagur-J.ss hereby mortgage, sell, grant, asslgn, and convey unto the
Monigages, his successors and assigrs, all of the following described property situated and being in

th
: « DEPT-D1 RECORDING $18,35

. 777 TRAR 5121 08/07/90 1440100
COUNTY of COOK, STATE of ILLINOIS, 1:;198 §F n-P0-267348

" "LDOK COUNTY RECORDER
KNOWN as 7745 Wast 59th Street, Summit, il'no's 60501,

bounded and des;:rlbed as follows;

THE WEST 187.18 FEET OF THE WEST 1497.44 FEET OF LOT 2 IN ROBERT
BARTLETT'S INDUSTRIAL SUBDIVISION NO. 1, A SUPGTVISION OF PART OF
THE WEST 1/2 LYING WEST OF ARCHER AVENUE OF SECTFiON 13, TOWNSHIP
38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL rXIDIAN, IN COCK
COUNTY, ILLINOIS.

ALSO

THE WEST 561.54 FEET OF THE WEST 1497.44 FEET, EXCEPT THE WEST 187.18
FEET THEREOF OF LOT 2 IN ROBERT BARTLETT'S INDUSTRIAL SUBDIVILICN NO. 1,
A SUBDIVISION OF PART OF THE WEST 1/2 LYING WEST OF ARCHER AVENUE OF
SECTION 13, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, EXCEPT FOR THAT PART CONVEYED FOR ROAD PURPOSES, AS SHOWN
IN DOCUMENT NUMBER 18,590,045, IN COOK COUNTY, ILLINQIS.dnnint
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SUBJECT ONLY TO a Senior Mortgage from Mortgagor {0 certain Senlor Morigage Note hol Irs
securing debts in the aggregate faca amount of $3,000,000;
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Together with and including all buildings, alt fixtures including but not limited to all plumbing,
heating, lighting, venilating, relrigerating, incinerating, alr condltioning apparatus, and alevators (the
mortgagor heraby declaring that it Is intended that ihe ltems herein enumeraied shall be deemed to
have been permanently instalied as par of the realty), and ali improvemants now or harealter existing
thereon; the hereditaments and appurtenances ang all other rights thereunio belonging, or In anywise
appenaining, and the reversion and revarsions, remainder and remainders, all rights of redemption,
and the rents, issues, and profits of the above described property (provided, however, that the
morigagor shall be entlled to the possesslon of said property and 10 collect and rotain the rents,
issues, and profits untll default hereunder). To have and to hold the same unto the morgagee and
the successors in intarest of the morigagee forever in fee simple or such ather estate, if any, as is
stated herein,

The marjagor covenants that ha is lawlully selzed and possessed of and has tha right to sell and
convey said/praverty; that the same is free from all encumbrances except &s herelnabove reclted; and

that he herab, Lirds himself and his successors In interest to warrant and delend the title alcresaid
thereto and eveqy rart thereol against the claims ol all persons whomsoever.

The instrument is givin to securs the payments of subordinated debentures dated May 31, 1950 In

the face amounts of $841.000, $850,000, $1,026,000, $150,000 and $125,000, respectively, signed by
MONTGOMERY TANK LINES, 'NC. and payable 1o Mongagee, and any amandment, renewal or
extension thereof, however evidenced, with such lawiul interast as may be agreed. No amendment

renewal or extension of the indeblezness or change in the lerms of interest shall impalr in any
manner the validity or priority of tho Mongage, nor release Mortgagor from ilabiflly.

1. The Mongagor covenanis and agrees ac fzilows:

a. He has received, read and understangs the warms of the abova relerenced debentures and
loan agreaments.

b. He will pay all taxes, assassments, waler ratas, a:ic other governmental or municlpal charges,
fines, or impositions, for which provision has not been rieda herelnbelore, and wili prompily
delivar the official recelpts therefor to the sald mongagea.

¢. He will pay such expanses and leas as may ba incutred le the zrotaction and maintenance of
said propenty, Including the fees of any attorney employed by the ~origagee for the collaction of
any or ail of the indebtedness hereby secured, or loreclosurg by niartgaoae's sale, or count
proceedings, or In any other Iitigation or proceeding affecling sald prozciiy- Altorneys’ faes
reasonably incurred in any other way shall be pald by the mongager.

d. For belter security of the indebtedness heraby securad, upon the request <f 1hu_mongages, its
successors or assigns, he shall execule and dellver a supplemental mongage or rorjages
covering any additions, improvements, or betterments made io the propenty herainapzve. described
and all property acquired by it after the date horeof (alt In form satisfaclory to marngagezel
Furthermorg, should mongagor fail 1o cure any default in the payment of a prior or Infengr
encumbrance on the propery described by this instrument, morigagor haraby agrees 1o permil
morngagee Lo cure such default, but mongagee is not obligaled to do so; and such advances
shall become part of the indebledness secured by this instrument, subject 10 the same terms and
conditions,

e. The rights created by this conveyance shall remain In full force and effect durlng any
posiponement or extension of the time of payment of the indebtedness evidenced by sald
debentures or any part thereol secured hereby.

f. He will continuously maintain hazard Insurance, of stuch types or types and In such amounis as
the morgagae may from time to time require on the improvements now or hercalter on said
propeny, and will pay prompily when due any premiums thergof. All insurance shall be carried In
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companies acceptable to mortgagee and the policies and renewals theraof shall be held by
mongagee and have atlached thereto loss payabla clauses In tavor of and in form accepiable to
the morigagee. In avent of loss, mortgagor will give Immedlate notice in writing to mongages,
and mortgagee may make prool of loss it not made promptly by mongagor, and each Insurance
company concerned is hereby authorized and directed 1o make payment for such loss directly to
mortgagee instead of io mortgagor and mortgagee Jolnlly, and the insurance procseds, or any
part thereof, may be applied by mortgagee at its option elthar to the reduction of the
indebtedness hereby securad or to the rastoration or rapalr of the propenty damaged or
destroyed. In event of foreclosure of this morigage, or other transfer of titla to sald property In
extinguishment of the indebledness sacured hereby, all right, title, and Inlerest of the morgagor In
and 1o any insurance policies then In force shall pass to the purchaser or mortgagee or, at tho
cption of 1the mortgagee, may be surrendered for a refund.

0. Hewil keep all buildings and other improvemeants on sald propenty in good repair and
condition, il permit, commit, or suffer no waste, impairment, deterloration of sald property or any
pant thereo!, in the event of failure of the morigagor to keep the buildings on sald premises and
those erected-un sald premises, or improvements thereon, in good repair, the mortgages may
make such iepaiis s in its discretion It may deem necessary for the proper praservation thareof;
and the full amount ¢t each and every such payment shall be immediately due and payable; and
shall be secured by ine llan of this montgage.

h. He will not voluntarily creats or permit 1o be created agalnst the propanty subject 1o this
mortgage any lien or liens Irierior or superior 10 the lien of this morgage without tha written
consent ol the morigagee; and iuriter, that he will keep and malntain tha same free from the
claim of all parsons supplying lavur or materials for construction of any and all buildings or
improvements now being erected o e arected on sald premises.

I He will not rent or assign any pan of tae rzat of sald mongaged property or demolish, or
remove, or substantially alter any building wichou: the written consent of the morigagee.

j- All awards of damages In connection with any condemnation for public use of or injury to any
of the property subject 1o this mortgage are heraby pasiyned and shall be pald to morngages, who
may apply the same to payment of the installments las. zu2 under said debentures, and
mortgages is hereby authorized, In the name of the mortgzyor, 1o execute and deliver valid
acquittances thereof and to appeal from any such award.

k. The mongagee shall have the right to Inspect the morigaged frerses at any reasonable lime.

2. Default In any of the covenants or conditlons of this instrumont or of the debenturas or loan
agreement secured hereby shall 1erminate the mongagor's right 1o possession, usy, and enjoyment ol
the property, at the option of the mortgagee or his assigns (it being agreed that thie-inzrigagor shall
have such right until default). Upon any such defaull, the mortgagee shall become tiie-owner of all of
the rents and profits accruing atter default as security for the indebledness sacured hereby, 'with the
right to enter upon said property for the purpose of collecting such rents and profits. This inis:rument
shall operate as an assignment of any rentals on said property 10 that exteni,

3. The Mortgagor covenants and agrees that Il he fails to perform any covenant or agreement ol this
instrument, or if the debt under the debentures or any part theraof shall not boe pald when due under
the terms of the debentures and other loan agreements, then the mortgagee or his assigns may
belore or after entry sell said property without appralsement (the mortgagor having walved and
assigned 10 the mortgagee all rights of appraisement):

() &t judicial sale pursuant to the provisions of 28 U.S.C. 2001{a); or

{) at the oplion cf the morgagee, elther by auction or by sollcitation of sealed bids, for the
highest and best bid complying with the terms of sale and manner of payment specified In the
published notice of sale, first giving four weeks' notice of the time, terms, and place of such
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sale, by advertisement not less than once during sach of said four weeks in a newspaper
published or distributed in the county In which sald property Is situated, al other notice being
hereby waived by the mortgagor (and sald mortgages, or any parson on behalf of sakd
mortgages, may bid with the unpaid Indebledness evidenced by said debentures). Said sale
shall be held at or on the property 1o be sold or at the Federal, county, or cly courthouse for
the county In which the property Is located. The morgagee Is hereby authorized 1o axecute
for and on behalf of the morigagor and to deliver to the purchaser st such sale a sufficlent
conveyance of sald property, which conveyance shall contain recitals as to the happening of
the default upon which the exoculion of ithe power of sale herein granted depends; and the
said mortgagor hereby constitutes and appoints tho mortgagee or any agent or attornay of
the mongagee, 1he agent and attorney In fact of said mortgagor to make such recltals and 1o
execute said conveyance and hereby covenanis and agrees that the recltals so made shall be
effzCtisai to bar all equity or right of redamption, homastaad, dower, and all olher axemptions
of the-mortgagor, all of which ara heraby expressly walved and conveyed to the mongagee;
or

() take @y other appropriate action pursuant 10 slate or Federal statule elther In stale or
Federal couri-o: ctherwise for the disposition of the propeny.

In the event of a sals as herelnbefore provided, the mortgagor or any persons in possession
under the morgagor shall then Lecome and be tenants holding over and shall forthwith daliver
possession o the purchaser at such-zale or be summarlly dispossessed, in accordance with the
provisions of law applicable to tenants iolding over. The power and agency hereby granted are
coupled with an Interest and are Irrevciable by death or otherwise, and are granted as cumulativa to
the remedies for collectlon of said indebtcdrass provided by law.

4. The proceeds of any sale of sakl property In-accordance with the preceding paragraphs shall be
appiled first to pay the cosls and expenses of suid gale, the expenses incurred by the mortgageo for
the purpose of protecting or maintaining said property, and reasonable attomeys' fess; secondly, 1o
pay the indabtedness secured hereby; and thirdly, to 8y any surplus or excess to the parson or
persons legally entitled thereto.

5. In the evant said property Is sold at a judiclal foreclosure sala < pursuant to the power of cale
herelnabove granted, and the proceeds are not sufficlent to pay the 10%al indebtedness secured by
this Instrument and evidenced by sald debentures, the mortgagee w'i lis entitied to a deficlency
Judgment for tha amount of the deflclency without regard to appraiseniar:.

6. In the event the mongagor falls to pay any Federal, state, or local tax assessment, iisome tax or
other tax lien, charge, fee, or other expense charged against the property the mortgages i3 hereby
authorized at his optlon to pay the same. Any sums so paid by the morigagee shall be adtad to
and become a part of the principal amount of the indebtadness evidenced by said debentures,
subject to tha same terms and conditions. If the mongagor shall pay and discharge the indebledness
evidenced by said debentures, and shall pay such sums and shall dischargs all taxes and liens and
the cosls, fees, and expanses of making, enforcing, and executing this mongage, then this morigage
shall be cancelled and surrendered.

7. The covanants herein contained shall bind and the benefits and advantages shall inure to the
respective successors and assigns of the parties hereto. Whenever used, the singuiar number shall
include the plural, the plural the singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thersafter
ba neld to be a waiver of the terms hereof or of the debentures secured hareby.

0. A judicial dacres, order, or judgment holding any provision or portion of this instrument Invalid or
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unenforceable shall not In any way impair or preclude the enforcement of the remaining provisions or
portions of this instrument.

10. Should the above propeny be sold or transferred voluntarily, involuntarily, or by operation of law
without the prior written consent of Morigagee, Morigagee may at its optlon declare the entira
principat and Interast remaining on the debeniures Immediately due and payable. Acceptance by
Mongagee of paymsnts under the debenlures after such above sale or transfoer shall not constitula a
waiver of the rights of this parag.aph. Tha provisions of thls paragraph shall apply to the first and all
subsequent sales or transfers of all or any part of tha above propeny.

1. Any writlen notice to be issued 10 the morigagor pursuant to the provisions of this inslrument
shall be addressed o MONTGOMERY TANK LINES, INC. at 3108 Cenlral Drive, Plant City, FL 33567
and any written notice 1o be Issued 1o the morigagee shall be addressed to ALLIED CAPITAL
CORI;‘ORATION at 1666 K Street, N.W., Sulte 901, Washington, D.C. 20006, Attentlon David . Parker,
Esquire,

IN WITNESS W/ {EREOF, the montgagor has exscuted this instrument and the mortgages has
accepied delivery ¢t itls instrument as of the day and year aforesaid.

MONTGOMERY TANK LINES, INC,

o
Auastézi led- 7‘\{%{_‘{ By, % W

“Secrelary "'_"Sal Clncotta, Prasidant

Execuied and delivered in the presence of the fulloving witnesses:

W
Q
N
2]
o
(%
o
@
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ACKNOWLEDGMENTS

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

On this 29th day of May, 1990, before me personally came Sal Cincotta, who, being duly
sworn, acknowledged 1o me that he executed the forcgoing on behalf of Montgomery Tank Lines
in his capacity as President of said corporation with full knowledge and understanding of fts
contents.

My Commission Expires:

Notary Putils, Si=te »4 Morlda
M)“IJ'JT.""":. Gyero i, 21, 1980
fangsd 1, W i ol Soineene

STATE OF FLORIDA
COUNTY CF HILLSBOROUGH

On this 29th day of May, 1990, before me personnlly came Robert R. Kasak, who, being
duly sworn, acknowledged to me that he executed the fcregoing on behalf of Monigomery Tank
Lines in his capacity as Sccretary of said corporation with tull kucwledge and understanding of its
contents.

SPYEGIZOS
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JUNIOR MORTGAGE

MONTGONMcR'« TANK LINES, INC.,

Mortgagor

TO

ALLIED CAPITAL CORPORATION
ALLIED VENTURE PARTNERSHIP
ALLIED CAPITAL CORPORATION i
SOUTH ATLANTIC VENTURE LTD PTN
HICKORY CAPITAL CORPORATION,

Mongagee

RECORDING DATA

——_

AN
RETURN TO:
ALLIED CAPITAL CORPORATION
1666 K Straet, N.W., Suite 901
Washington, D.C. 20006
Attn:  David P. Parker, Esq.

c:\wp50\work\mti\junmort.4




