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Loan Department

Harris Bank/
Glencoe~Northbrook, N.A.
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Property sGumnmary:

County and State:

THIS INSTRUMENT PREPARED BY:
Cook County, Iliinois o '
Linda Comerci

Harris Bank Glencoe
Northbrook, N.A.

333 park Avenue
Glencoe, Illinocis 60062
(312}835~5400

Legal Description of
Property: See Exhibit A

Street Address:

.3540 Dundee Road
Northbrook, Illincis 60062

/PIN: 04~05-302-004
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COMMERCIAL MORTGAGE e

THIS MORTGAGE made this 15th day of May, 1990, by and -
between First American Bank, not.'personaliy' bu “solely as Trustee
under the provisions of a deed or deeds in trust duiy recbrded.ahd
delivered to said Trustee in pursuénce of a Trust Agresment dated
August 1, 1988 and known as Trust Number F88~148, whose aédtess is 
5000 N. Elston Avenue, Chicago, Illinois, herein referred to as
"Mortgagor,” and HARRIS BANK GLENCOE—NDRTHBROOK, N,A., a National.i
Banking Assﬁciation, whose principal place of business is 333 Park -

Avenue, Glencoe, Illinois 60022, herein referred to as‘“MOrtgaqgeq‘
ODK COUNTY, L) INOiS o
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The Mortgagor, in consier@tiPn ffred Dbithrs ($10.00) in

hand paid, and other good and valuable consideration, the receipt and

sufficiency whereof are hereby acknowledged, heréby MORTGAGﬁs; '

WARRANTS and CONVEYS unto the Mortgagee, its successors and assigns,

the following real estate as legally described in Exhibit A attached

hereto and incorporated by reference herein, and all of its estate,"

right, title and interest therein.

ingether with Mortgagor's interest as lessor in and to all
leases of +the said premises, or any part thereof, heretofore or .

hereafter mud2 and entered into by Mortgagor during the life of this
mortgage or any extension or renewal hereof.

Togethe¢r with all improvements, buildings and structures now.

or at any time herez{ter erected or situated on th2 real property, and

all tenements, easemeuts. fixtures and appurtenances thereto belonglng,_

and all rents, issues aid profits thereof (which are pledged primarily
and on a parity with sald real estate and not secondarily), and all
shades, awnings, venetian-%linds, screens, screen doors, storm doors

and windows, stoves and ra;g,,, curtain fixtures, partitions, appara—,”
tus, equipment and articles wrw or hereafter therein or thereon used

to supply heat, gas, air condi:ioning, water, light, power, sprinkler
protection, waste removal, refiigeration and ventilation, and - all

fixtures, apparatus, equipment and . articles, other +than such as
constitute trade flxtures, used in the operation of any business

conducted on the premises, all of which for the purposes of this

mortgage shall be deemed to be real estate and conveyed and mortgaged '

hereby.

Together with all awards made to the present and all subse-

quent owners of the premises by any govermmeaval or other lawful

authority for taking by eminent domain the whole or any part of the

premises or improvements thereon, the temporary wuse thereof or any -

easement thereon or thereunder, including any awards for any changes

of grade of streets, which said awards are hereby assigned to Mortgagee,:
who is hereby authorized to collect and recelve the provaeds of any

such awards from said authorities and to give proppr receipts and
acquittances therefor. ,

Together with all right, title and interest of Mortgagor,

now owned or hereafter acguired, in and to any and all strlps and -

gores of land adjacent to and used in connection with the premises and - -
all right, title and interest of Mortgagor, now owned or hereafter -

acquired, in, to and under the street, sidewalks and alleys adjoining
the premises, '

PO HAVE AND TO HOLD the same unto the Mortgagee,

-2-
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together with all estates, titles, claims and demands whatsoever of
the Mortgagor in and to said premises or any part thereci, and the
Mortgagor does hereby covenant, warrant and aqree that it is lawfully
selized and possessed of said real estate in fee simple absolute and
has good and lawful right and authority to sell, convey and mortgage .-
same; that said real estate is frre from all liens, claims, charges
and encumbrances whatsoever, except as set forth herein, and that
Mortgagor will warrant and defend the title to said real property'
against the lawful claims and demands of all persons.,

TO HAVE AND TO HOLD the same untc the Mortgagee, its

successors.and assigns forever for the purédse of securing thg
payment of e Promissory Note or Notes of even date herewith in the
principal sum of 4hree Million Dollars and 00/100 ($3,000,000,00) made.

by the Mortgagor “and_ payable to the oréét of and delivered to thérf'
Mortgagee, in and by whisl said note or notes the: Mortgagor ﬁ;omises

to pay the said principall sum and interest at the rate and in‘iﬁ—"
stallments as provided in said Note or Notés, with a final payment.of

the balance due on the 16th day »f November, 1991 and all of said
principal and interest are made payablé at 333 Park Avenue, Glencoe,
Illinois 60022, or at such place as the liolders of the Note or Notes _' ‘_H
may, from time to time in writing appoint, and. to further secure the. *"”
performance and observance by Mortgagor of all <I . the covenants and
agreements herein contained. |

The Mortgagor further covenants, warrants énd agrees
with the Mortgagee as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST., Mortgagor will
promptly pay the above described note or notes according to the tenor
and effect thereof and as in said note or notes provided, and will
alsc pay any other note or notes which hereafter may be given in
renewal or extension thereof, and any and all other sums secured
hereby at the time therein and herein designated. This mortgage shall
be and remain security for the payment of all such note or notes.
Privilege is reserved to make prepayments on said note or notes only
as set forth in said note or notes.

-3
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2, PERTFORMANCE OF COVENANTS AND CONDITIQNS. Mortgagor
shall keep and perform all covenants, conditions and terms of this
mortgage and pay or cause to be paid to the Mortgagee the above
described indebtedness with interest thereon according to the terms
and conditions of said note or notes, and shall keep aiid perform all
covenants, conditions and terms in said note or notes contained, all
of which covenants, conditions and terms are 1ncorporated by reference
herein.

3. CONDITION OF PREMISES. Mortgagor shall:

(a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the premises which may
become damaged or be destroyed;

keep said premises in good c¢ondition and .repair,. .

without waste, and free from mechanic's liens or other °
iiz2ns or claims for liens not expressly subordinated to-

the ‘iien hereof;

pay whei, due any indebtedness which may be secured by a
lien ox «<harge on the premises superior to the lien. -
hereof, and upon request exhibit sat;sfactory evidence
of the discharge of such prior lien to Mortgagee;

complete within a reasonable time any builéing' or
buildings now or at any time in process of -erection
upon said premisest '

comply with all reouirements -of law, municipal
ordinances, rules, regviations or restrictions of’.

record with respect to¢ che premises and the use
thereof;

make no material alterations, aispairs, additions or . |
improvements in or on said premises. except as required - -
by law or municipal ordinance, witnout the written
consent of Mortgagee; :

suffer or permit no change in the general pature of the. -
occupancy of the premises without Mortgagee's wrztten
consent; :

initiate or acquiesce in no zoning reclassification
without Mortgagee's written consent;

allow Mortgagee to inspect the premises at any reason--i
able time, and access theretc shall be permitted for
that purpase,

4, PAYMENT OF TAXES. Mortgagor. shall pay when first due
and before any penalty attaches all general taxes, .and shall pagd
special taxes, special assessments, water charges, sewer

Ny P ‘ S . | ;;4-.
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service charges, and other charges agalnst the premises when first
due, and shall, upon written request, furnish to Mortgagee duplicate
receipts thereto, To prevent default hereunder Mortgagor shall pay in -
full under protest, in the manner provided by statute, any tax or
asseszsment which Mortgagor may desire to contest.

5. INSURANCE. Mortgagor shall keep all buildings and
improvements now or hereafter situated on the premises insured against.
loss or damage by fire and other hazards as may be reasonably required
by Mortgagee, including, without limitation of the generality cf the
foregoing, war damage insurance whenever in the opinion of Mortgagee
such protection is necessary and available, in forms, companies and.
amounts satlsfactory to Mortgagee, and with mortgagee clauses attached
to all priicies in favor of and on forms satisfactory to Mortgagee,
and shall “deliver all policies to Mortgagee. If Mortgagee elects and:
so notifies Mortgagor, but not more frequently than once every three
years, Mortgeyor, at its expense, shall furnish Mortgagee with an ap-
praisal of thie  full insurable value of the premises, made by fire
insurance appraisers satisfactory to Mortgagee and fire insurance
companies generally. Mortgagor shall also carry liability insurance .
protecting Mortgagor fand any tenant or other user cof the mortgaged
premises) agalnst lizpility for dinjuries to persons and property. '
occurring in, on or adizcent to the mortgaged premises, in forms, -
companies, and amounts ~atisfactory to Mortgagee with the policy or.
policies evidencing such insgrance to contain a ten (10) day notice of -
cancellation clause in favor. cf Mortgagee. Such liability policy or
policies or certificates thereof shall be delivered to Mortgagee,
Mortgagor shall, until the ind:btedness secured hereby is paid in
full, furnish Mortgagee at least ten (10) days prior to the date each
coverage required herein would otherwise explre with evidence of the -
renewal or continuation of such coverage in - the form of premium
receipt or renewal policies or certifica’es. In the event the mort- -
gaged premises or any part thereof arc at-any time leased and the ..
lease or leases have been assigned to Mortgigee as additional security
for the payment of indebtedness secured by ¢h4is mortgage, Mortgagor
shall, upon the request of Mortgagee, provide- rernt insurance payable
to Mortgagee in an amount equal to the annual  :ental payable under
such assigned lease or leases plus the lessee's ‘approximate annual
liability for taxes and insurance as provided in the Jzase or leases,

6. DESTRUCTION OF PREMISES, In the event nr any damage
to or destruction of the premises, covered by any policy or policies
of insurance requlred to be carried by Mortgagor, Mortgagee imay in its
discretion (and it is hereby authorized to) either settle and adjust
any claim under such lnsurance pollcies with the consent of Mortgagor,
or allow Mortgagor to agree with the insurance company or companies on
the amount to be paid upon the loss, In either case, the proceeds
shall be pald to Mortgagee, and Mortgagee is authorized to collect and
to give receipt therefor. If {a) Mortgagor or any lessee is obligated
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to rebuild and restore the damaged or destroyed buildings or improve~-
ments under the terms of any lease or leases which are or may be prior
to the lien of this mortgage, and (b).such damage orx destruction does .
not result in the cancellation or termination of any such lease, and
(c) the insurers do not deny liability with respect to the loss, such
proceeds, after deducting therefrom any expenses incurred in the
collection thereof, shall be used to reimburse Mortgagor or the lessee
(whichever is obligated under the terms of the lease to accomplish the
rebuilding and restoration) for the cost of rebuilding and restoring.
the bulldings and improvements on the premises. 1In all other cases
such insurance proceeds may, at the option of the Mortgagee, either be .
applied in reduction of the indebtedness secured here, whether or not
then due and pavable, or be held by Mortgagee and used to reimburse .
Mortgagor for the cost of the rebuilding and restoration of buildings
and improvoments on the premises. Following any damage to or destruc-
tion of the buildings or improvements on the premises, (and regardless
of the cause ‘thereof, the availability of insurance proceeds or the
manner of use =i those proceeds by Mortgagee) until all indebtedness
secured hereby shall be fully paid, Mortgagor shall be obligated to
repair, restore ana _rebuild any buildings or improvements so damaged
or destroyed. Repair and restoration of the buildings and improve- -
ments shall be commerced promptly after the occurrence of the loss and
shall be so restored and tabuilt as to be of at least equal value and
substantially the same character as prior teo such damage and destruc-
tion, and in the event the zstimated costs of rebuilding and restora-
tion exceed twenty-five percent” (25%) of the indebtedness then remain-
ing unpaid as secured by this mortgage, the drawzngs and specifica~
ticns pertainlng to such rebuilding and restoration shall be subject
to the prior written approval of Merigagee. In the event that Mortgagor
/ or any lessee is entitled to reimbursement out of the insurance
proceeds, such proceeds shall be made available from time to time upon.
the furnishing to Mortgagee of satisfactory evidence of the estimated
cost of completion thereof and with such architect's certificates,
waivers of lien, contractor's sworn statements and other evidence of
cost and of payment as Mortgagee may reasonari? requilre and approve,
No payment made by Mortgagee prior to the final Completion of the wark
shall, together with all payments theretofore’ made, exceed ninety.
percent (90%) of the value of the work performeld to the time of
payment, and at all times the undisbursed balance of said proceeds re- .
maining in the hands of Mortgagee shall be at least suwfficient to pay
for the cost of completion of the work free and c¢lear of liens.
Should a loss occur after foreclosure or sale proceedings have been
instituted, the proceeds of any such insurance policy or pciicies, if
not applied as aforesaid in rebuilding or restoration of the buildings
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure, and the balance, if any, shall be paid .
as any court having jurisdiction may direct. Following any foreclosure-
sale, or other sale of the premises by Mortgagee pursuant to the terms
hereof, Mortgagee is authorized without the consent of Mortgagor to
assign any and all insurance policies to the purchaser of the
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sale and to take such other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of such
insurance policies.

7. TRANSACTION TAXES.  If by the laws of the United
States of America or of any state having jurisdiction of Mortgagor or
of the mortgaged premises or of the transaction evidenced by the Note .
or Notes and this mortgage, any tax or fee is due or becomes due in -
respect of the issuance of the Note or Notes hereby secured or the .-
making, recording, and registration of this mortgage, Mortgagor
covenants and agrees to pay such tax or fee in the mariner required by
such law, and to hold harmless and indemnify Mortgagee, its succéssors:
and assigns, against any liability incurred by reascn of the 1mpos;tlon
cf any such tax or fee.

5. PREPAYMENTS. At such time as the Mortgagor is not in
default undex the terms of this Mortgagor or the Note or Notes secured.
hereby, the M:rtqagor shall have the privilege of making prepayments
on the principal &f the said Note or Notes (in addition to the required
payments) to the extent permitted by and upon the terms and condltlons
set forth in the Rote or Notes.

9.  EXTENSIUN AlD MODIFICATION OF DEBT. If the payment of
the indebtedness secured hereby or of any part thereof, shall be
extended or varied, or if' ~py part of the security be released, all
persons now or at any time hareafter liable therefor, or interested in
sald premises, shall be held tc assent ta such extension, variation or
release, and their liability ani the lien and all provisions hereof
shall continue in full force, the rlght of recourse against all such
persons being expressly reserved by  Mortgagee notwithstanding such
variation or release.

10. CHANGES OF LAW, In the event of the enactment after =~
the date hereof of any law of the state 'in which the premiges are
located deducting from the value of land for tue: purposes of taxation
any lien thereon, or imposing upon Mortgagee tihs rwaywment of the whole
or any part of the taxes or assessments or chirges of liens herein .
required to be paid by Mortgagor, or changing any of the laws relating ‘
to the taxation of mortgages or debts secured by mortgages or Mortgagee's
interest in the property, or the manner of collection cf taxes, so as
te affect this mortgage or the debt secured hereby ‘oc - the holder
thereof, then and in any such event Mortgagor, upon demand by Mortgagee,
shall pay such taxes or assessment or reimburse Mortgagee ‘herefor;
provided, however, that if in the opinion of counsel for Mortgagee it
might be unlawful to require HMortgagor to make such payment, or the
making of such payment might be construed as imposing a rate of
interest beyond the maximum permitted by law, then, and in such event,
Mortgagee may elect by notice in writing given to Mortgagor to declare
all of the indebtedness secured hereby to become due and payable sixty
(60) days from the giving of such notice.

11, NONPERFORMANCE OF COVENANTS BY MORTGAGOR. - In
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case of any default therein by Mortgagor, other than payments due
under said note or notes, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor, in any form
and manner deemed expedient and may, but need not, make full or
partial pavments of principal or interest on prior encumbrances, if-
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting said premises, or contest any tax or
assessment. All monies paid for any of the purposes herein authorized
and all expenses paid or incurred in connection therewith, including
all attorneys' fees and any other money advanced by Mortgagee to-
protect the mortgaged premises and the lien hereof, shall be so much.
additional indebtedness secured hereby and shall become immediately
due and payable without notice and with interest thereon at a per
annum rate nqual to three percent (3%) plus the per annum rate payable
under +he cecured Promissory Note or Notes from the date of expen-
diture or advance until paid. No inaction on the part of Mortgagee
shall be considectred as a waiver of any right accruing to it on account
of any default or the part of Mortgagor. _

12. PAYMENTS BY MORTGAGEE ON BEHALF OF MORTGAGOR. In
making any payment heiewy authorized relatlng to taxes or assessments
or for the purchase, discnarge, compromise or settlement of any prior:
lien, Mortgagee may make euszh payment according to any bill, statement
or estimate secured from the avpropriate public office without inquiry
inte the accuracy thereof or inco the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof -or without
inquiry as to the validity or amount of any claim for lien which may.
be asserted.

13, DEFAULT BY MORTGAGOR. < JE {(a) default be made for five.
(5) days in the due and punctual_payment of the Note or Notes or any
installment thereof in accordance with its torms, either of principal -
or interest; or ({b) Mortgagor shall file a - petition in voluntary.
bankruptcy or under Chapter XI of the Pederal  Bankruptcy Code or any
similar law, state or federal, whether now or hereafter existing, or
any answer admitting insolvency or inability to pay its debts, or fail
to obtain a vacation or stay of involuntary proceedings within thirty
{30) days as hereinafter prov1ded- or (c) Mortgagor =iaall transfer or
assign all or a major portion of its assets, or shall he .adjudicated a
bankrupt, or a trustee or receiver shall be ap901nted for Mortgagor or
for all or a major portien of its property in any involuatary pro-
ceeding, or any court shall have taken jurisdiction of the property of
Mortgagor or of the major part thereof in an involuntary proceeding
for the reorganization, dlssolutlon, liquidation or winding up of
Mortgagor and such trustee or receiver shall not be discharged or such
jurisdiction relinguished or vacated or stayed on appeal or otherwise. -
stayed within thirty (30) days; or (d) Mortgagor shall make an as- .
signment for the benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due, or shall
consent to the appointment of a receiver or trustee or liqulddtor of
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all of its property or themajor part thereof, or (e) default shall be
made in the due observance or performance or any other of the
covenahts or agreements or conditions herein contained, required to be -
kept or performed or observed by Mortgagor, and the same shall
continue for thirty (30) days after notice specifying. such default is .
given by Mortgagee to Mortgagor; or (f} any representation or warranty -
made herein by Mortgagor shall prove to be untrue or inaccurate in -
material respect and Mortgagor shall fail to make dood or correct such
untruth or inaccuracy within thirty (30) days following receipt of
notice from Mortgagee; then in each and every such case the whole of
said principal sum hereby secured shall at once at the option of the
Mortgagee become immediately due and payable together with accrued
interest thereon. In the event that any default specified by
Mortgagee ~to Mortgagor under either "(e)" or "(f}" above shall be of
such nature that it cannot be cured or remedied within thirty (30)
days, Mortgagor shall be entitled to a reasonable period of time to .
cure or remedy such default, provided mortgagor commences the cure or
remedy thereoS within the thirty-day period following the giving of
notice and thereaiter proceeds with diligence to complete such cure or
remedy Mortgagor/ in case of such default or failure to act or
perfcrm as set out beorein, does hereby authorize and fully empower
Mortgagee to immediately commence sult for the collection of the
indebtedness secured herceby, or any part thereof, or for the -
foreclosure of this mortgage, or to obtain any other proper remedy
deemed desirable by Mortgagse or any combination of the aforesaid
remedies. Mortgagor agrees ‘¢ pay all costs, charges and expenses
reasonably incurred by the Mortoagee because of the failure of the
Mortgagor to perform its duties &nd obligations under the mortgage and .
the note or notes secured hereby or feither, including attorneys' fees,
appraiser's fees and title expenses  and any and all expenses of
foreclosure deemed reasonably necessary by Mortgagee to prosecute the
foregoing action and to successfully ©btain good and merchantable
title to the premises. At any time after 2efault, either before or.
after the commencement of an action in foreclosare, the holder of this - -
mortgage shall be entitled to the appointment nf a receiver for the’
mortgaged premises as a matter of right, and thc gower to collect the
rents, issuves and profits of said mortgaged premlses. due and becoming
due during the pendency of such foreclosure suit, such rents and
profits being hereby expressly assigned and pledged as additional -
security for the payment of the indebtedness secured by tiiis mortgage, -
without regard to the value of the mortgaged premises or the solvency -
of any person or persons.liable for the payment of tae mortgage
indebtedness. The Mortgagor, for itself and any subsequent oWner,‘
hernby waives any and all defenses to the appllcatlon for a ‘receiver
as above, and hereby specmflcally consents to such appointment, but
nothing herein contained is to be construed to deprive the helder of
the mortgage of any other right, remedy, or privilege it may now. have.
under the law to have a receiver appointed. Whenever there is a
default regardless of whether Mortgagee elects to foreclose this
mortgage, the Mortgagee may collect all rents which may become due on |
the above property deducting therefrom any necessary operatlngﬂa.
expenses plus ten percent (10%) of




LJPJC)F:FWCZJ/\L.(3()F3\(

90294044 _
the gross rental collected as compensation for making the collections
and apply the remainder on the balance due on the note or notes.

14, MORTGAGEE'S USE OF RENTS. Mortgagee in the exercise of
the rights and power hereinabove conferred upon it shall have the full
power to use and apply the avails, rents, issues and profits of the =
premises to the payment of or on account of the follow1ng, in such
order as Mortgagee may determine: :

(a} to the payment of the expenses of operating said.
property, including cost of management and leasing
theraof (which shall include reasonable compensation to
Mortgagee and its agent or agents if management is -
delegated to an agent or agents, and shall also include;
lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into
leases), established claims for damages, 1f any, and
cremiums on insurance as herein above authorized;

to tre payment of taxes and special assessments now due
or whic<n may hereinafter become due on said premises;

to the payment of all repairs, decorating, renewals,
replacements;  alterations, additions, betterments and
improvements < of _said premises and of placing said
property in suck condition as will, in the judgment of .
Mortqagee make it caadily rentable;

to the payment of iny. indebtedness secured hereby orjf
any deflc1epcy which ‘mzy result from any foreclosure
sale.

15, INSPECTION OF PREMISES. Mortsavee shall have the right
to inspect the premises at all reasonable tines and access thereto
shall be permitted for that purpose.

16, CONDEMNATION. Mortgagor hereby assigns, transfers and
sets over to Mortgagee the entire proceeds of any award or claim for
damage for any of the mortgaged property taken or danaves under the
power of eminent domain or by condemnation. Mortgages nav elect to
apply the proceeds of the award upon or in reduction of *pz indebted-
ness secured hereby, whether or not then due and payable. or to
require Mortgagor to restore or rebuild, in which event the proceeds
shall be held by Mortgagee and used to reimburse Mortgagor for the .
cost of restorlng and rebuilding all buildings and improvements on.
said premises in accordance with plans and specifications  to be
submitted to and approved by Mortgagee. If the Mortgagor ox any lessee
is obligated to restore and replace the damaged or destroyed buildings
or improvements under the terms of any ledse or leases which are orx
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may be prior to the lien of this mortgage, and if such taking does not

result in cancellation or termination of such lease, the award shall
be used to reimburse Mortgagor or the lessee (whichever is obligated .

under the terms of the lease to accomplish the rebuilding and restora-

tion) for the cost of rebuilding and restoring of the buildings and

improvements of said premises, provided the Mortgagor is not then in

default under this mortgage. In the event Mortgagee holds the pro-:

ceeds to reimburse Mortgagor or any lessee for the costs of rebuilding

and restoring the premises, then the proceeds of the award shall be
paid out in the same manner as provided in Paragraph 6 hereof for the'
payment of insurance proceeds in reimbursement of the cost of rebuild-

ing and restoration. If the amount of such award is insufficient t¢

cover the costs of rebuilding and restoration, Mortgagor shall pay -

such cost - in excess of the award before being entitled to reimburse-

ment out’ ¢f the award. Any surplus which may remain out of said award

after paymart of such cost of rebuilding and restoration shall, at the .

option of Mextgagee, be applied on account of the indebtedness secured-

hereby., Mortgeusze shall be entitled to collect out of the proceeds of

the award a premium on the amount prepaid at the same rate as though -

Mortgagor had elected at the time of such application of proceeds {(or

if Mortgagor then-nas no such election, at the first. succeeding date.
Mortgagor could so elarzt) to prepay the indebtedness in accordance

with the terms of the Wote or Notes secured hereby.

17.  SATISFACTION OF DEBT. Upon payment in full of the

indebtedness secured hereby ard the performance by Mortgagor of all of
the obligations inposed on Mor:gacor herein and in the Note or Notes,
these presents shall be null and 'veid, and Mortgagee shall release

this mortgage and the lien hereof by proper instrument executed in-

recordable form,

18. NOTICE. Any notice which either party hereto may'

desire or be required to give to the otiner shall bhe deemed to be an.

adequate and sufficient notice if given in writing, and service is

made by the mailing of such notice by regiesczred or certified mail, .

addressed to Mortgagor at its address given on tin first page hereof, .

or to Mortgagee at 333 Park Avenue, Glencoe, Illiuois or to such other -

place as either party hereto may by notice in writing to the other
party designate as a place for service of notice.

19. LEGAL PROCEEDINGS. In case Mortgagee is made a party

to any suit or proceedings at law or in equity by reason of its
interest in the premises as evidenced by this mortgage,  Mortgagor
promises to pay to Mortgagee all reasonable costs, charges and attor-
neys' fees incurred by Mortgagee in the preparation and trial of such
suit or proceedings. Mortgagee may appear in and defend any action or

proceedlng purporting to affect the security hereof, and Mortgagor

promises to pay all reasonable costs, charges and attorneys' fees so
incurred. All sums extended or incurred by Mortgagee pursuant to this

paragraph shall be secured hereby as so much additional indebtedness

owing by
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Mertgagor to Mortgagee,

20. CONFORMITY - OF PROVISIONS TO LAW. - Notwithstanding

anythxng herein ©r in.the Note or Notes contained to the contrary, no

provision contained herein and no provision contained in the Note or
Notes shall be valid to the extent that it would require Mortgagor to-
pay any amount of interest or any fees, costs or expenses in excess of

the legal maximum.

2l. TAX RETURNS. All federal, state and other tax returns -

of Mortgagor required by law to be filed have been duly filed and all

federal, state and other taxes, assessments and governmental charges

upon Mortgagor, which to the knowledge of Mortgagor are due and -

payable, Kove been paid.

22, AUDITED FINANCIAL STATEMENTS. Mortgagor shall furnish,
at the optiuviiof the Mortgagee, during the life of this mortgage, to
the Mortgagee, s3thin ninety (90) days after the close of each fiscal
year, a detailed.and analytical financial report coverinhg the full and
complete operation /»f the Mortgagor's business, including a balance

sheet, statement of income and expenses, and a statement of surplus

accounts as of the ciore of the preceding fiscal year. If Mortgagoer
is in default of any covenints or agreements to Mortgagee, Mortgagee
shall have the rvight to reguire that the aforesaid financlal report
consist of audited financial ctatements prepared by a Certified Public
Accountant previously approved by the Mortgagee in accordance with

generally accepted accounting principles.  In addition to the items

named above, Mortgagor agrees to supply Mortgagee with such additional

information and records as may ke from time to time required by

Mortgagee. Mortgagee shall be entitled to inspect the books and
records of Mortgagor at any reasonable time.

23. INSOLVENCY OF MORTGAGCR A8 “fFAULT. Mortgagor shall
not file, or cause or permit to be flled, aiy cankruptcy or insolvency

or reorganization proceedings, or apply for oz wonsent to the appoint-
ment of a receiver or trustee for itself or tha property (except when

requested by Mortgagee) or permit any such appoiictment to be made, or

make any assignment for the benefit of its creditcirs, or suffer any

order to be entered adjudicating it to be bankrupt or insclvent, or
appoint a receiver or trustee of it or the prope1+' or any part
thereof,

24, FURTHER ASSURANCE, Mortgagor will, at Mortgagor's
expense, at any time upon request by Mortgagee, execute and deliver
all further assurances of title and all pertinent additional papers,
information, records and instruments as may be required by Mortgagee
for effectually carrying out the intentions of the parties hereto.

25, ASSIGNMENT OF LEASES. Mortgagor, in order to better
secure the payment of the aforesaid note or notes and the indebtedness
evidenced thereby, does hereby sell, assign, transfer and set over
unto Mortgagee, its successoxs and assigns, all its

LYOYEZ06 -
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right, title and interest in and *o all leases of the mortgaged
premises or any part thereof heretofore made and entered into, and in
and to all such leases hereafter made and entered into, during the
life of this mortgage, including all extensions and renewals thereof
and all rents, profits and income arising from any part of the mort-
gaged premises and any such leases, with the full right, but without
the obligation on the part of the Mortgagee, to collect said rents and
income. Mortgagor covenants that said leases and rents have not been
previously assigned in any manner whatsoever and that they are subject
to no liens of any kind and that all existing leases are in full force
and effect.

26, MORTGAGEE IN POSSESSION. (a) In any case in which,
under the provisicns of this mortgage, the Mortgagee has a right to
declare “the principal sums secured hereby to be immediately due and
payable, elther before or after the institution of legal proceedings
to forecloso the lien hereof or before or after sale thereunder, or in
any case wherg the Mortgagee has a right to commence proceedings for
the sale of the premises independent of any foreclosure proceedings,
then Mortgagor sha'l forthwith upon demand of Mortgagee surrender to
Mortgagee +the possession of the premises and Mortgagee shall be
entitled to take actual gossession of the premises or any part thereof
personally or by its ageni:s or attorneys, as for condition broken, and
Mortgagee in its discretion may enter upon .and take and maintain
possession of all or any part of the premises together with all
documents, books, records, parcers and accounts of the Mortgagor or the
then owner of the premises relating thereto, and may exclude Mort-
gagor, its agents or assigns vholly therefrom, and may as attor-
ney~in-fact or agent of the Mortgaqor or in its own name as Mortgagee
and under the powers herein granted, operate, manage or control the
premises and conduct the business, if apy, thereof, either personally
or by its agents, and with full power tJ’ use such measures, legal or
equ1table, as in its discretion or in the'discretion of its successors
or assigns may be deemed proper or necessarj to. enforce the payment or
security of the income, rents, issues and pisfits of the premises,
including actions for the recovery -of rent, -aztions in forcible
detainer and actions in distress for rents, hereb} granting full power
and authority to exercise each and every one of the'rights and privi-
leges herein granted at any and all times hereafter  and with full
power to cancel or terminate any lease or sublease for any cause or on
any ground which would entitle Mortgagor to cancel the saue, to elect
to disaffirm any lease or sublease made subsequent to this M(rtgage or
subordinate to the lien thereof (unless this mortgage has spealfically
been made subordinate to such lease or sublease), to make all necessary
or proper repairs, decorating, renewals, replacements, alterations,.

additions, betterments and improvement to the premises as may seem

judicious, to insure and reinsure the same and all risks incidental to

Mortgagee's possession, operation and management. thereof, and to
receive all of such income, rents, issues and profits. S
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{b) Mortgagee shall not be obligated to perform or dis~

charge, nor does it hereby undertake to perform or discharge, any

obligation, duty or liability under any lease, and the Mortgagor shall.

and does hereby agree tec indemnify and to hold Mortgagee harmless from

all liability, loss or damage which. it might incur under said leases .

or under or by reason of the assignment therecf, and of and from any

and all claims or demands whatsoever which may be asserted against it .
by reason of any alleged obligations or undertakings on its part to'
perform or discharge any of the terms, covenants or agreements con-
tained in said leases., Should Mortgagee incur any such liability,

loss, or damage under any of said leases, or under or by reason of the
assignment thereof, or in the defense of any claims. or demands, the
amount thereof, including costs, expenses and reasonable attorneys':
fees, shal’l be secured hereby and Mcrtgagor shall reimburse Mortgagee
therefor immediately upon demand.

27. ESCROW __ACCQUNT. (a) At the option of Mortgagee,

Mortgagor shall ceposit at such place as Mortgagee may from time to
time in writing aproint, and in the absence of such appointment, then

at the office of Mcrigagee at Glencoe, Illinois, on the first day of
each month and until tiiz indebtedness secured by the mortgage is fully

paid, a sum equal to ocur~twelfth (1/12) of the last total annual taxes

and assessment for the lasu ascertainable year (general and special)
on said premises {unless said taxes are based upon an assessment which

excludes the 1mprovements ox ~any part thereof now constructed; or to ?
be constructed, in which eveant¢/ the amount of such deposits shall be

based upon the Mortgagee's reasoncble estimate as to the. amount of -
taxes and assessments to be levied and assessed) plus such sufficient

additional sums as Mortgagee shalll 'deem necessary to take care of .

known increases in taxes and assessments, such deposits to be held
without any allowance of interest and tc: be used for the payment of
taxes and assessments (general and special). for any year when the same

shall become due and payable, and the Moxtgagur shall, within ten (10)

days after receipt of demand therefore, deposit such additional funds

as may be necessary to pay such taxes and assS2ssments (general and

special) in full, If the funds so deposited exused the amount required
to pay such taxes and assessments (general and special) for any year,

the excess shall be applied to a subsequent deposit or deposits,

{b) Mortgagor covenants and agrees, at-tlir option of

Mortgagee, to deposit at such place as the Mortgagee may. from time to -

time in writing appoint, and in the absence of such appoirtsent, then

at the office of Mortgagee at Glencoe, Illinois, on the 1st day of -

each month until the indebtedness secured by this mortgage is fully
paid, an installment of the premium or premiums that will become due
and payable to renew the insurance as hereinabove required by Paragraph
5 hereof. Each of such installments shall be in an amount whlch, by
the payment of approximately equal installments, will result in there
accumulating in the hands of the depository a sufficient amount to pay
renewal premiums upon such policies of mnsurance at least one (1)

PYOVEZO6.
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month prior to the expiration date or dates of the pollcy or pollcies‘
to be renewed; such deposits to be held without any allowance of
interest and to be used for renewal of such insurance policies.. If
the funds so deposited are insufficient to pay all premiums for such
renewals, the Mortgagor shall within ten (10) days after receipt of
demand thereof deposit such additional funds as may be necessary to
pay such premiums., If the funds so deposited exceed the amount
required to pay such premiums, the excess shall be applied on a
subsequent deposit or deposits.

28, APPLICATION OF FUNDS. In the event of a default in
any of the provisions ceontained in this mortgage or in the note or
notes secured hereby, the Mortgagee may at its option, without being
required to do so, apply any monies at the time of deposit pursuant to
Paragraphs -27 (a) and (b) hereof, as any one or more of the same may
be applicabie, on any of Mortgagor's obligations herein or in the note
or notes corceined, in such order and manner as the Mortgagee may.
elect. When the indebtedness secured hereby has been- fully paid, any
remaining deposiis<shall be paid to Mortgagor or to the then owner ox
owners of the morunaged premises. Such deposits are hereby pledged &as
additional security for the indebtedness hereunder. and shall be held
in trust to be irrevecably applied by the depository for the purposes
for which made hereunderand shall not be subject to the direction or
control of the Mortgagor, provided, however, that neither the Mortgagee
nor said depository shall ke liable for any failure to apply to the
payment of taxes and assessrents any amount -so deposited unless
Mortgagor, while not in default hareunder, shall have requested said
depository in writing to make application of such funds to the payment.
of the particular taxes or assessrent for payment of which they were
deposited, accompanied by the bills Zor such taxes and assessments.

29,  DISTRIBUTION OF PROCEEDS. /The proceeds of any foreclo-~
sure sale of the premises shall be distributed and applied in the
following order of priority: First, on ‘acusunt of all costs and
expenses incident to the foreclosure proceedings; Second, all other
items which under the terms hereon constitute  secured indebtedness

additional to that evidenced by the note or «wotes, with interest

thereon as herein provided; Third, all principal anl interest remain-
ing unpaid on the note or nctes; Fourth, any overplus to Mortgagor,
its successors or assigns, as their rights may appear.

30, ATTORNEYS' FEES AND EXPENSES. Mortgagor ‘agrees that.
all costs, charges and expenses, 1ncluding all attorneys' teec 1ncurred
by the Mortgagee arising out of or in connection with any action,
proceeding or hearing, legal or guasi legal, or the preparation
therefor, in any way affecting or pertaining to the mortgage, the note
or notes secured hereby or the mortgaged premises, shall be promptly
paid by the Mortgagor., If funds for same are advanced by the
Mortgagee, all such sums so advanced shall be added to the indebted-
ness secured hereby and shall bear interest at a per annum rate equal
to three percent ({3%) plus the per annum rate payable under the

g
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secured Promissory Note or Notes from the date of said advance, and

shall be due and payable on demand.

3i. DEFENSES, No action for the enforéément of the lien

or of any provision hereof shall be subject to any defense which would' 
not be good or available to the party interposing same in an action at

law upon the Note or Notes hereby secured

32, WAIVER OF STATUTQORY RIGHT OF "REDEMBTION., Mortgagor is.
authorized and empowered to, and does hereby waive any and all rights
of redemption from sale under any order or decree of foreclosure, on
behalf of the Mortgagor, the trust estate and all persons beneficially

interested therein, and each and every person acquiring any .interest
in, or title to, the premises described herein subsequent to the date

of the wmorcgage, and on behalf of all other persons to the fullest.

extent permitted by the provisions of Chapter 110, Sections 12-124,

12-125 and akk, other applicable provisions of the Illinois Revised .

Statutes.

33. DUL /ON SALE. It shall be an event of default in the. .
event that any of the following occur without the prior written

consent of the holder 4f the note or notes secured by this mortgage:

(a) If the Mortgagor shall create, effect, or consent
to, or shalil suffer or permit any conveyances, sale,

assignment, tranusfer, or other alienation or 11en or
encumbrance of the nremises which is. the subject matter.

of this mortgage; or

If any beneficiary ©f the Mortgagor shall create,
effect, consent to, o¢r shall suffer or permit any

conveyance, sale, assignment, transfer, or other
allenation or lien or encumbrance of such beneflciary s
interest in the mortgage.

The provisions hereof shall apply in each case;, without regard to
whether any such conveyance, sale, assignment, transfer, alienation,:
lien or encumbrance is effected directly, indirectly, voluntarily, or

involuntarily, by operation of law or otherwise. 1Ir. the event of a

default pursuant to the provisions of this paragraph “be holder of

the note or notes secured by this mortgage may, at its option, declare .
the principal sum remaining unpaid hereon, together with accrued - -

interest thereon immediately due and payable.

34, SUCCESSORS AND ASSIGNS. This mortgage and all
provisions hereof shall extend to and be binding -upoen Mortgagor
and all persons claiming by, under or: through Mortgagor, and. the
word "Mortgagor" when used herein shall include the successors
and assigns of the Mortgagor and all parties 1liable for the
payment of the indebtedness or any part therecf, whether or not

-16-
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such parties shall have executed the Note or Notes or this mortgage,
The word "Mortgagee” when used herein shall include the successor and - . -
assigns of the Mortgagee named herein, and the holder or holders, from . -
time to time of the Note or Notes secured hereby. a

35. TIME IS OF THE ESSENCE.  Time is of the essence in.
this mortgage and no waiver of any obligation or option hereunder or
of the note or notes secured hereby shall at any time thereafter be
held to be a waiver of the terms hereof or of the instruments secured
thereby. ‘

36. APPLICABLE LAW. This Mortgage shall be governed by,
and construed 1rn Jiccordance with the laws of the State of Illinois. :

37.  FORUM. - The approprlate forum for the resolutlon of any
dispute arising hereunder shall be the State Court in the County where
the real estate mortgaged hereunder 'is situated, _ '

38. GENDER. Any and all pronouns used herein shall be
modified when required for the appropriate gender, and’ shall be either
singular or plural, as the circumstances require.

39, HEADINGS. The headings uzed in this Mortgage are used
for administrative purposes only, and (o not constitute substantive
matters to be considered in construing the tzims of this Mortgage.

40, LEGAL CONSTRUCTION. In case any one or more of - the
provisions contained in this Mortgage shall, for anv reason, be held
to be invalid, illegal or urenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision
thereof, and this Mortgage shall be construed as ir-such invalid,
illegal or unenforceable provmslon had never been’ contalnfﬁ herein.

This Mortgage is made by Trustee and accepted cpon the
express understanding that Trustee enters into the same not
personally, but only as Trustee of the land trust which holds title to
the property encumbered by this mortgage, in the exercise of the power
and authority conferred upon and vested in it as such Trustee and thdt
no personal liability is assumed by nor shall be asserted or enforced
against Trustee because of or on account of the making or executing of
this
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mortgage or of anything therein contained, all such liability, if any,

being expressly waived, nor shall Trustee be held personally liability |

upon or in consequence of any of the covenants of this mortgage,’

elther expressed or implied.

IN WITNESS WHEREOF, Mortgagor has executed these
presents as of the day and year first above written.

First American Bank, not perscnally, but

solely as Trustee under the provisions ¢f a .

deed or deeds in trust duly recorded and

delivered to said Trustee in pursuance of a

Trust Agreement dated August 1, 1988 and
known as Trust No. F88-148, as aforesaid.

-
By:  Yieo Pracidect ang Trust Offices

Attest: Wﬂﬁgmﬂ' e iﬁa%
sk

CORPORATE
SEAL

STATE OF ILLINOIS
} S5,
COUNTY OF COCK )

I, the undersigned, a/ Notary Publi¢ in and for the
County and tz;ﬁq aforesaid, DO 1E’2EBYE CERTIEY, that the above

naned 4 ersTloM and vCHORS Ntdoﬂ' of the
Trustee, Grantor, personally known to mé¢ to be the same ersgns whose
James are subscribed to the egoing instrunent as such Ve Aasident -
[T QEACR and Atz Jﬂm f)?k-ﬁ' Orhse res pechively, appeared before

me this day in person and acknowledged that cliwy have signed and de-

livered the said instrument as their own free -zad voluntary act, and
as the free and voluntary act of said Co pany, for the uses and
purposes therein set forth; and éhe sal

there acknowledged that said

corporate seal of said Company, caused the corpgrate seal of said

4‘ v e TE then and -
-,umfr , as custodian of the -

Company to be affixed to said instrument as said _Kccwesd @Wﬂcﬁ’ 's

own free and voluntary act and as the free and voluntary act of said
Company for the uses and purposes therein set forth. -

| T
Given under my hand and Notary Sepl this _1@/ day
of 4 | 19% .

f g

“OFI ICiAL SEAL”

F. Stec
Notary Puhhc. Slate of lilinoix

Cook County, Nlinoix
My Commission Expires June §, 1991

e
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EXHIBIT A

Common Street Address: 3540 Dundee Road -
Northbrook, Illinois 60062

Permanent Index Mo, (s): 04-05-302-004

Legal Descriptirsis:

PARCEL 1

LOTS 1 TO 20, INCLUSIVE, OUTLOTS "A" AND "B", IN BRANDESS SUBDIVISION.

IN THE WEST 1/2 OF THE2 SOUTH WEST 1/4 OF THE SOUTH WEST 1/4 OF SECTION

5 AND PART OF THE SQUTH EaST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 6,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL 'MERIDIAN, IN ;

COOK COUNTY, ILLINOIS.

PARCEL 2

EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR INGRESS ' AND EGRESS OVERf
PRIVATE ROADS KNOWN AS LABURNUM /DRIVE AND/OR LABURNUM COURT AND
OUTLOTS A AND BLOCK AS CREATED 8V DECLARATTONEXECUTED BY FIRST - -
AMERICAN BANK AS TRUSTEE UNDER TRUST ~ALREEMENT DATED AUGUST 1, 1988

KNOWN AS TRUST NUMBER F88-148 RECORDEDg/2¢/gg AS DOCUMENT ggog)0q -

'7*5ﬁﬁzq67“'f“f773"jf,f5 " 5;,”“'_*i.




