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THIS AGREEMENT, made and entered into as of tha,ﬂiﬁi day of gg%ﬂ 1990 by
and betwesn HANDY ANDY HOME IMPROVEMENT CENTERS, INC. ("Tenant") and NEW YORK
LIFE INSURANCE AND ANNUITY CORPORATION, a New York corporation ("Lender"),
whose addreas is 5] Madison Avenue, New York, New York.

A. Leader has agreesd to make a mortyage loap {the “Loan”) to American
National Bsnk and Trust Company of Chicage, a wnational banking
association, not personally, but as Trustees under Trust Agreement
dated April 26, 1987 and Xzown as Trust No. 102624-00 (the
"Borrower") in the amount of $24,450,000.00 to be secured by a
mortgage or deed of trust (the "Deed of Trust") on the real property
legally described in Exhibit "A” attached hereto (the "Pramises"):
and

B, Temzn® is the present lessea under a lease dated Saptember 18§, 1987
made Uy florrower, as Landlord, demising a portion of the Premises
and other property (said lease and all amendments thereto being
reforred to ay the “Lease”); and

C. The loan terms rejuire that Tenant subordinate the Lease and its
interest in the Premises in all aspects to the lien of the Daed of
Trust and that Tenan. 3ttorn to Leader,

D. In return, Leuder is agresaile to not disturbing Tenant's possession
and quiet enjoyment of tha portion of the Premises covered by the
Lease (the “Demised Premiseu"; on the terms and conditions set forth
in the Lease, so long as Tencut is sot in default under the Lease
(after the expiration of any appliszasble cure period):

NOW, THEREFORE, the parties hereby agree as followss

1. Suboxdipation. The lease, and the rights uf Tenant in, to and under
the laease and the Demised Premises, are hersby subjer:cd and subordinated to
the lien of the Desed of Trust and to all of the toims, counditions and

provisions thereof,

2. Tenant Not to be Disturbed. 6So long as Tenant is nut in defavlt in

the payment of rent or of any of the terms, covepants or conafcions of the
Lease on Tenant's part to be performed (after the expiratlon of any spplicable
cure periods), (a) Tenant's posaession and guist enjoyment of the Demised
Premises and Tenant's other righta asrising out of the Lease ({incivding,
without limitation, any extensions or renewals which may be effected in
accordauce with the Lease) shall not be diminished or iaterfered with by
Lender or by any purchaser of the Demised Premises puravant to a foreclosure
sale or deed in lieu of foreclosure, and (b) Lendsr will not join Tenant as a
party defendant in any action or proceeding foreclosing the Dead of Trust
unless such joinder is necessary to foreclose the Desd of Trust and then only
for such purpose and not for the purposs of terminating the Lease.

3. Tenant to Attorn to Lendsr. If Lender shall become the owner of the

Premises or the Premises shall be 80ld by resson of foreclosurs or other
procsedings brought to enforce the Deed of Trust or the Premises shall be
transferred by deed ip lieu of foreaclosure, the Lwase ahs)l continue in full
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force and effect as a direct Lease bhetwaen the then owner of the Premises
(who ghall succesd to the rights and duties of the Landlord) and Tenant ,upon
and subject to all of the terms, covenants and conditions of the Lease for the
balancs of the term remaining and any extensions or renewals thersunder.
Tenant shall attorn to Lender or any other such owner ap itx Landlord, said
attornment to be effective and self-operative without the sxscution of any
further instruments.

4. Natice of Discharge. Borrower shall give notice to Tenant of the

recosvaeyance or other release of the Dead of Trust within 30 days of the date
the reconveyance or other ralease is recorded,

5. Successors apd Aasigns. This Agreement and esch and every covenant,

agreemsnv and other provision hereof shall be birnding upon and shall inure to
the benefit of the parties hereto and their reprasentstives, successors and

assigns,

6. [Limitrtiops. It is further agreed that Lender or such other
purchaser shall ‘mrc be:

8. liable f)r any act or omisgion of any prior landlord (including
Landlord}: or

b. obligated to cure any defaults of any prior landlord {including
Landlord) which occurrea prior to the time that Beneficiary of such other
purchaser succeeded to th~ interest of such prior landlord under the
Lease other than the obligatiun of such prior lsndlord to maintain the
premises as required pursuant %» Sections 9, 13 and 19 of the Lease and
any other default which suczcantially interferes with Tenant's
opsrations; or

¢, subject to any offsets or defe:ses which Tenant may be antitled
to sssert against any prior landlord (includiag Landlord) on account of
any act or omission of such prior landlord, =wcept for auch right of
offset which Tenant may have uader the Lease; o:

d. Dbound by any payment of rent or additions’ rent by Tenant to
any pricr landlord {including Landlord) for more thun one month in
advance; or

e, bound by any améendment or modification or the Lease made
without the writtem consent or Lender or such other purchaser which
congent shall not ba unreasonably withheld or delayed; or

£. liable or responsible for or with respect to the reteation,
application and/or return to Tenmarnt of any security deposit paid to any
prior landlord (including Landlord), whether or not atill held by such
prior landlord, wunless snd unti) Lender or such other purchaser has
actually receivad for its own account as landlord the full amount of such
security depoait; or

7. Moticss. Concurrently with sending said notice to Landlord, Tenant
will notify Leuder at the aforesaid address, by registered or certified mail,
return receipt requested, of any default of Landlord which would entitle
Tepant to cancel the Lease or abate the rent payable thersunder, and agrees
that, notwithstanding any provision of the Lease, 10 notice of cancellation
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thersof, nor any abatement, shall be effective unless Lender has failed to
cure such default within the applicable cure period provided for in the Lease.

8. Commiasjon. Borrower acknovwledges that any aum of money owed to
Royal LePage pursuant to gection 43 of the Lease has been paid in full.

tN WITNESS WHBREOF, the parties hereto have each caused this Agreement to
be executed as of the date tirst above written.

LEADER

NEW YORK LIFE INSURANCE AND
ANNUITY CORPORRTION

HANDY ANDY HOME IMPROVEMENT CENTERS,
INC.

Byxcainhkﬂ“v l%ijigtt’*
Ita:

Vie /RS 06A
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e L T ROpATHERS

'ﬂul?4~‘ e e e

RS ' "tli*-fan-nwwMAMERICRR PATIONAL BANK AND TRUST
oot tm @ wvereida COMPANE O CHICAGO, not

wnnmaumvuf;u;;amua¢n~.,,_Mu;};;“;Q”“w“EmeWm {naividauily but solely as Trustee
under Trus’. ¥a. 102624-00

—
—
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By - -
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STATE OF NEW YORK )
) 58,
COUNTY OF NEW YORK )

On this L__ day of . 1990 before me persopal appearedEAImcm' J HUDSDN
to me known to be the _Real Fstate Vice egiden of NEW YORK LIfE
INSURANCE AND ANNUITY CORPORATION the corporation that executed the within and
foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes therain
mentioned, and an oath stated that she was authorized ta executa said
instrumant,

I)' WITNESS WHEREOF I have hersunto sgt\my hand the day and year first

above wyitten,
PEGEY 4. TS
Nolary Public, State of Hhwé Yol

Ho. 4149056085
Qualifiad in Q
Commiulen [aplres

STATE OF \,QHA/g i )

) ss.
COUNTY OF .

ay of o ' 1@ before me personally
. ot to me, known_, to, be

L CAxide n A of - : Ehe
corporation that executed the within and(/ fordfoing instrument, and
acknowledged the said instrument to Le the free and voluntary act and deed of
said corporation, for the uses and pucrines tharein mentioned, and an oath
stated that they were authorized to execute 4714 instrument.

IN WITNESS WHEREOF I have hereunto set my nand the day and year first
ahove written,

G)ﬁu wIike £ ﬁ/é?(/‘bté’—'f‘ﬁ
Notary Public

,‘ ~

/ " OFFICIAL /SEAL "
state or 1/ ‘ i y CHRISTINE E. ! ARSEN
ok ) e NOTARY PUBLIG. STATE OF 1ol

COUNTY OF MY COMMISSION EXPIRES 1075750

On thiscm 18¥atfrelay . . — before me personally
appeared + to me known to be

the Temat OFfine - Py
the v e that executed the within and foregoing instrument, and’ oss

acknowlmeg the said instrument to he the free and voluntary act and deed of
said L Oftior , for the uses and purposes thereix mentioned, and an
oath stated that he was authorized to exscute said inatrument.

IN WITNESS WHEREQF I have hereunto set my hand the day and year first
above written.

o "
“"OFFICIAL 33,-‘1 4%«-&4}// //?MJ
ANNE M. MARCHERT Notary Public

NOTARY PURIC, STATE OF ILLINOIS, ..
My Commission Expites 04/23/94 |
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That part of a tract of land (hereinafter designated Tract "X") in the West 1/2 of the
Northwest 1/4 of Section 27, Township 39 North, Range 13 East of the Third Principal
Maridian, lying Noxtherly of a line hereinafter designatad line "A", said line "A"
being described as follows:

Camer.1g at the point of intersection of the East line of South Cicero Avens (being
a line 33.00 feet East of and parallel with the VWest line of said Northwest 1/4) and

the South Line of Cermak Road (being a line 75.00 feet South of and paralle) with the
North line rs said Northwest 1/4); thence South 0 Degress 02 Minutes 01 Seconds Past,
along the East line of South Cicero Avenus, 1026.38 feet to the poin

the aforesaid Line "A"; thence North 89 Degrees 57 Mimtes 59 Secords East,

line drawn perpeni’‘~ular to the East line of Sauth

feet; thence Northeas's:'ly 78.54 feet along the

described line, convex #o the Scutheast, having a

bears Korth 44 Degrees 57 dirutes 59 Seconds

thence Narth 0 02 Hirates 01 Seconds

78.54 feet along i

Minutes 59 Secands East 216.60 feet, thance North 0
138.52 feet; thance North 89 Degrees 5/ 'fimutes 53 Seconds Bast 63.51
line of the hersinadove designated Tract "L" (Tract "X" deing described as

That part of the West 1/2 of the Nortimwest 1/4 of Secticm 27, Township 39 North,
13 East of the Third Principal Meridian, bounded <A described as follows:

tersection of the East l.ive of Sauth Cicero Avenus, being a
th the West lire £ said Northwast 1/4, and the
75.00 foet Scuth or and parallel with the North

corner being 1.4 .
ch is 120.00 feet West of the East lire ~f the

said Northwest 1/4; thence South 0 Degrees 04 Minutes 10
line of said parcel conveyed by deed recorded as Document No. 6497655, a distance
1119.66 feet to the Easterly corner of said parcel, said Easterly corner being 13.
feet East of the West line of land conveyed to Mamufacturers' Amcti

recorded August 5, 1904 as Documsnt No. 3573104, (said West line

ina of Carmak Road which is 87,00 feet

' wa the Chicago and Westmin Indiana Railroad

the North line of Oyden Avenue vwhich is 100.00 fee® Westarly of the West
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ra-1road, as measured on the North line of said Ogden Xenus); thence South 12 Degrees
24 Minutes 06 Secords West along the Southeasterly line of the aforesaid parcel
coveyed by deed recorded as Document No. 6497655, a d:stance of 64.97 feet to the
Sotherly comer thereof, being also the Northerly cormer of 2 of land conveyed
tc Manufacturers' Junction Railway Corpany by deed reccrded April 9, 1919 as Document
No. £14976%6 (said Northerly carmer being a point 1183.2 feet South of the South line
of Cezaak Road and on the West line of the afcresaid lmd conveyed by deed recorded as
Docsmapt No. 3575104);: thence South 13 Degrees 22 Mimcas 57 Seconds West along the
Rorthwezizzly line of said parcel conveyed by deed recexded as Document No. 6497636, a
distance of 5.50 feet to the Southwest corner thereof; thence North 89 Degrees 42
Mirrites 53 Soca¥ls Past along the South line of said pooel
2s Document No. £497656, a distance of 0.77 feet to the Southeast cormer thereof, (
Soctheast cormesz being a point 1186.60 feet South of the South line of
oo <he West line ol to: afcresaid land conveyed by desd recorded as Document No.
3575104); thence Soutn 0 Jegrees 401ﬂmtesummalm9thnihlt11:of
3
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89 Degrees 57 Mimutes 59 Secorcs West along the North line of said parcel conveyed by
dead recarded as Document No. 4025197, a distance of C.72 feet to a
Soctheasterly line of a parcel of Iz convayed to Wessarm Rlectric
Incorporated by deed recorded April 5,1919 as Documme Ro. 6497655;
Deczees 11 Minutes 32 Seconds West alaro ihe Southeasterly line of said parcel as
corveyed by deed reccrded as Document No. (6497855, & &istance of 209.18 feet to an
ancle comer in said parcel; thence South -2 Degrees 53 Mimutes 20 Seconds West along
the Easterly line of said parce .

a Zstance of 107.66 fest to the Southerly come” thersc?, said Southerly corner being
on. the West line of a parcel of
Docament No. 4025197; thance South 0 Degrees 02 Mimr.= 1 Seconds East along the West
line of said parcel as conveyed by said deed recorded as Uocument No. 4025197, a
diszance of 3.42 feet to the Northerly cornar of a parsel of lsnd conveyed to
Marnfacturers' Anction Railway Company by deed recerdad April ©, 1919 as Documnt No.
6457656; thence South 3 Degrees 37 Mimites 39 Seconds Nest alcy the Westerly line of
sas3 parcel as conveyed by deed recorded as Docupent To. 649765¢, a distance of 94.45
foet to an angle cornmer in said parcel; thance South 10 Degrees 54 iftinutes 52 Seconds
West along the Westsrly line of said parcel as conveyed by deed recarded as Document
No. 6497656, a distance of 33.08 feet to the Southerly caamer thereof, said Scutherly
carer being also the Northerly comner of a parcel of land conveyed to Western Electric
Company Incorporated by deed recorded April 9, 1919 as Documsnt No. 6457655; thence
Sozh 12 Degrees 45 Minutes 45 Seconds West along the Fasterly line of said parcel as
coveyed by dsed recorded as Document No. 6497655, a fistance of 79.08 feet to a point
on <he Northwesterly line of a parcel of land conveyed tc Western Klasctric Company
Incorporated by deed recordsd November 5, 1964 as Documert No. 19294210; thence North pa
44 Degrees 31 Minutes 22 Seconds East along the Northwssterly line of said parcel as
corveyed by deed recarded as Document Ho. 19294210, a distance of 0.20 feet to the g
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Kootheast corner thereof; thence South 17 Degrees 19 M-utes 02 Seconds West alang the
Easterly line of said parcel as conveyed by deed recoried ag Document No. 19294210, a
d.:stanceofSi.MSfeettoanmlecomrinsaidpaml thence South 25 Degrees 39
M-utes 42 Seconds West along the Easterly line of saif parcel as conveyed by deed
recorded 25 Document No. 19294210, a distance of 51.3% Zest to the Scutheast corner
thereof; thence South 89 Degrees 58 Mimites 25 Seconds Fest along the South line of
sa.dparcelascmveyedbydeedrm:doduboamtn: 19294210 and along the North
l:ne of a parcel of land conveyed to Manufacturers' Jirtion Railwsy Company by deed
recorisd November 5, 1964 as Documant No. 19294211 a &stance of 255,36 feet to the
'Ic:itx».&tcotmrthereaf thence South 19 Degrees 35 ¥rtes S8 Seconds West along the
Nc—thwesiorly line of said parcel conveyed by deed recwied as Document No. 19294211, a
d-stance of 13.71 feet to the Southwesterly coxmer of =id parcel conveyed by deed
recorded as fotument No. 19294211, said Southwesterly comer being also the
mmlyrAWdamldlmwwmwa
Incorporated by dred recarded November S, 1964 as Docmmt No. 19294210; thence alorg
mmlymmdmdmlmwmmsttm 19294210,
said Southerly lines Ysing more particularly described s follows:

Beginning at the Northeazterly cormer of said parcel; *tence South 19 Degrees 35
Micastes 22 Seconds West a (irtance of 78.25 feet to a jint; thence Scuth €5 Degrees 06
M_utes 02 Seconds West a distroce of 289.38 fest to ajoint; thenca South 89 Degress
SE Mimttes 02 Seconde West a distance of 107.29 feet t: a point; thence South 0 Degrees
Mﬁmﬁ&&ewﬂshstadisumofasﬁfntm:wmt,mmsom
5€ Minutes 21 Seconds West a distance ¢F 50.69 feet to che Southwest corner of said
paxcel conveyed by deed recorded as Docvnt No. 1929420, being also the Northeast
mxofmloflaﬁmycdtom%&rm'mmnwmwm
recorded Kovember 5, 1964 as Document No. 17294211; thers along the Northerly,
Wasterly axd Scutherly boundary lines of salii par-el cxveyed by deed recorded as
Document No. 19294211, sald boundary lines bein( mure prticularly described as follows:

Bezyinning at the Northeast corner of said parcel; tiws 3outh 80 Degrees 51 Minutes 57
Seconds West along the Nertherly line of said parcel acistanoce of 300.67 feet; thence
Sarth 0 Degrees 02 Minutes 45 Seconds East along the Wetmily
ﬁstmdﬁ.l‘fat;mmssmaﬂmu
Scurtherly line of said parcel a distance of 4.00 feet
rutes 36 Seconds East along the Sautherly line of sa‘! )
t,thamo timmglbrth‘llbegrmnmmtus Baut:

said 1 a distance of 75.25 feet; thence Saxth 18 Degreer !3

East along & line in said parcel a distance of £.09 feet to a corner in
percel as conveyed by deed recordad as Document No. 1974211, said corner being in the
Soctheasterly 1ine of a parcel of land conveysd to Westarn Electric
Incorporated by deed recorded May 25, 1955 as Document %0. 16247423; thence South 66
Decreas 55 Minutes 49 Seconds West along the Scutheastrrly line of said parcel as
coxveyed by deed recordsd as Document No. 16247423, a “stance of 134.22 feet to a
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ir said parcel, being a line parallel with the East line of Sauth Cicero Avenue, a
dis-ance of 1€.18 feet to a point in the Northwesterly line of Ogden Avenue per
CQri-nance adcpted September 8, 1888, said point being 125.43 feet (as msasured along
sa-2 Northwesterly lins of Ogden Aveme) East of the East line of South Cicero Avemue-
thence South 77 Degrees 49 Minutes 49 Seconds West along said Northwestarly line of
Ogden Avenue a distance of 85.43 feet to a point, said point being 40.00 feet (as
meesurod along said Northwesterly line) East of the East line of South Cicero Avenue;
thence Nucthwestarly 57.60 feet along the arc of a circles concave to the Northeast
hrmng a ralus of 32.31 feet, tangent to the last described

5C.27 feot ve7rs North 51 Degrees 06 Mimutes 06 Seconds West

with the East 1ip» of South Cicero Avenue at a point 40.00

Neewhwesterly lins of Ogden Avenue; thence North O Degrees

alng said Bast lite of South Cicerc Avenue, a distance

heceinabove designated »int of begimning, in Cook Comty,

hff‘u*\h RE JRDI &
M YL ) ne J
90294362 | Wi S DEEULEY

‘=°N\ ».t.v.m-w e COROER

16-27-100-935 Volune: 043
16-27-100-026
16-27-100-017
16-27-100-018
16-27-100-019
16-27-100-020
16-27-100-021
16-27-100-022

-~ -

Address: 4701 W. Cermak Rd., Chicago

Prepared By: Wayne VanderVort, Esq.
90 S. 7th 8t., Minneapclis,MN







