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MORTGAGE AND SECURITY AGREEMNENT £37 g—

THIS INDENTURE is made as of the G *day of June, 1990, by
and between (i) HARRIS TRUST AND SAVI BANK, not personally
but solely as Trustee (the "Trustee”) undar a Trust Agreement
dated May 310, 1990 and known as Trust No. 94741 (herainafter
referred to as tha "Trust" or "Mortgagor®), in favor of (ii)
BRITEL FUND TRUSTEES LIMITED and POSSFUND CUSTODIAN TRUSTEE
LIMITED, each a limited company of tha United Kingdon, and
POSTEL-LW CORPORATICN and BT-LW CORPORATION, each an Illincie
corporaticn (such companiss and corperations being horein
referred to jointly as "Mortgagese")t

RECITAL:

Mor-gagor is justly indebted tc Mortgages in the principal
sum of Tasnty=-Five Million Nins Hundred Ninsty-Nine Thousand and
No/100 )lars ($25,999,000) evidenced bx a certain Mortgage
Note (thz YMote") of even date heraewith in that amount, made by
Mortgagor tn+_ Mortgagor’s beneficiary, jointly and saverally,
and payabla ‘.o the ordar of and deliveared to Wortgageas, in and
by which said(Note, Mortgagor and Mortgagor’s beneflcliary,
jointly and sc-srally, promise to pay the said principal sum
(together with Prynient Daferrals, as defined and described in
the Note, which mav be added to said principal sum) and interest
in the manner and at cive rates as provided therein. The unpaid
principal amount {iniluding all Payment Deferrals), together
with all accrusd and u/prid intersst due under the Note, all
late fees and all othsy Znounts due and owing from Mortgagor and
Mortgagor’s bensficiary “u Mortgagese under the Note, this
Mortgage, the Loan Agresmulit {(as hereinafter dafined) and the
Loan Documents (as hereinaftsr defined), if not soonsr paid or
regquired to be pald as provided in the Note, shall be due and
payable on tha thirtieth annivariaary af the date on which the
first disbursement »f proceeds o¢ the Loan evidenced by the Notaes
is made by Mortgagee to or on behkeii of Mortgagor and
Mortgagor’s baneficiary. All such puyments on account of the
indebtedness evidenced by the Note shs’l be first applied to the
payment of any fees, sxXpenses or other costs that Mortgagor and
Mortgagor’s baneficiary are obligated to pesy under the Note,
this Mortgage, the Loan Agreement or any rf ths other Loan
Documents, secondly, to any late fees or interest accrued at the
Dafault Rate (a3 harsinafter deafined), thirfiv toe accrued and
unpaid Payable Interest (as defined in the Nu.es,, fourthly to
any Payment Deferrals, and lastly to the ocuts:iaiding principal
balance of the Neote, and all of said principal, interest and
other amounts being made pavable at such place as the holder of
the Note may trom time to time in writing .pgoint, uvd in the
absance of such appointment, then at the office of nozt?.qo-, at
thztgddrel- Mortgagee may from time to time designacs in
wr ng.

This instrument was prepared by Permansnt Real Estate
and, after recording, return toi: Tax Index No.1i:
Ernast Greenberger, Esq. 17=-09~-4323-014
Greanbarger, Krauss & Jacocbs

Chartered Btrest Address:
;:gtfogggoLasalln Strest :::th.:;t"cggnortot

. 15 e & alls Streets

chicago, Illinois sosﬁ%%izgg%L%JUJﬂg chicago, Illinois !
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NOW, THEREFORE, Mortgagor, to secure: (1) the payment of
said principal sum of money and all interest, late charges and
other indebtedness evidenced by the Note and by any extensions,
renavals or refinancings thersof; (1i) the performance and
cbservance cof the covenants, terms, conditions and agresments
contained in the Note, this Mortgage and the other Loan
pocumentes; and (iili) the reimbursement of Mortgagse for any and
all sums expended or advanced by Hortzlqco pursuant to any term
or provision of or constituting additlional indebtedness under or
secured by this Mortgage or any of the othar Loan Documents,
with interest therecon as provided herein or therein; and also in
consideration of the sum of TEN DOLLARS ($10.00) in hand paid,
the receipt wharesotf is hereby acknowledged, dces by these
presents MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE AND CONVEY
unto Mortgagee, its successors and assigne, the real estate and
all of its estate, right, title and interest therein situate,
legal’ly dascribed in Exhibit A attachad herete and made a part
hereut, which togesther with the proparty hereinafter described,
is refrrred to herein as the "Premises™:;

TOGE1?.2R with all buildings and improvemsnts now or here-
atter coma’lructed upon or eracted upcn or located on the reaal
sstate legali’ described in Exhibit A attached hereto, all
tanements, eusnants, rights-of-way and rights used as a neans
of access therecz, all filxtures and appurtsnances thereto now or
heareafter balongiry or pertaining te the real eastate 1oga11y
described in Exhioc’t A attached hereto, and all rents, issues,
royaltiss, income, procesds, profits and other bensefits thereof,
and any after-acquired title, franchise, or licenss and the
reversicns or remainaers~ thereof, for eo long and during all
such times as Mortgagol riay be entitled thereto (which are
pledged grin-rily and on /s yarity with said real estate and not
ascondarily), and all shairs=, awnings, venetian blinds, screens,
screen doors, storm daors ind windows, stoves and rangss,
refrigerators, curtain and dispory fi-cures, partitiocons,
attached floor covering, now =v hereafter therein or theareon,
and all fixtures, apparatus, equl.rment or articles now or
hersafter therein or thereson uas’ 2o supply heat, gas, air
conditioning, water, light, power, aprinklar protection, waste
removal, refrigeration (whether ainyg’.v units or centrally
controllsd), and ventilation, inclualnzs (without restricting tha
foregeing): all fixtures, apparatus, eguipment and articles, it
baing understcod that the snuneration of any specific articles
of property shall in no wa{ exoluds or bs nald to exclude any
itens ©of property not specifically mentionad. All of the land,
agtate and propcrt{ hereinabove described, revi, pesrsonal and
mixed, whethar affixed or annexad or not (sxcup’” whara otherwise
hereinabove specified) and all righta hereby volneysd and
mortgaged are intended so to be as a unit and ave haredy
understood, agreed and declared, to the maximum e tent psrmitted
by law, to form a part and parcel of the real esta*u and to be
appropriated to the use of the real estate, and shall e for the
purposes of this Mortgage deemead to be real estate anu conveyed
and mortgaged hereby:; provided, however, as to any of ¢tho
property aforesaid vhich does not so form a part and pai'csl of
the real estate or does not constitute a "fixture" ‘as defined
in the Uniform Commarcial Code of Illinois (the "Coda")), this
Mortgage is hersby dsensd to also be & Security Agreement under
the Code for purpcses of granting a security interest in such
proparty, which Mortgagor hareby greants tc Mortgages, as Sscursd
Party (as defined in the Code), as more particularly provided in
Paragraph 35 of this Mortgage.

706

1 44 A




-

UNOFFICIAL GORY 4

TO HAVE AND TO HOLD the Pramises unto the said Mortgages,
its successors and assigns, forever, for the purposes and uses
herein set forth, together with all right to retain possession
of the Premises after any Event of Default (as hereinafter
defineqd).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
1. Title.

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fes simple title to the Premises, free and clear
of all liens and encumbrances, except such liens and
sncumbrances as shall have bean expressly approved in writing by
Mortgages, and (b) Mortgagor has legal power and authority to
mortgage and convay the Premises.

MortgugHr shall (a) promptly repair, restore or rebuild any
buildings u. improvements now or hersafter on the Premisea which
may become davdged or be destroyed: (b) keep the Premises in
good conditior nind repair, without waste, and free from
mechanics’ liens or cother liens or claims for lien, except that
Mortgagor shall h7zi'e the right t¢ contest b{ appropriate
proceedings diligertiy prosecuted the valid t{ or amount of any
such lien if and only {f Mortgagor shall within tifteen (15)
days after the filin¢ threreof (1) place a bond with Mortgagee in
an amount, form, cont=n% and issued by a sursty reasonably
acceptable toc Mortgaged Znr the pa nt of any suoch lien, or (2)
cause the title company whlrh has issued the loan policy of
titla insurance to Mortgagic insuring the lian of this Mortgage
to iasue an sndorsemant thure~a insuring against loss or damags
on account of any such lien’ (s, inmediately pay when dus any
indebtednass which uu! be seacurst by a lien or chargs on the
Pramises superior or inferior t= or at parity with the lien
hersof (no such suparicr, inferinr sy parity lien to ba
permitted hereunder), and upon regure: exhibit satisfactory
evidence of the discharge of any sucra lien to Nortgagee: (d)
complete within a reasonable time any ouildings or any cother
improvements now or at any time in procuss of construction upon
the Pranises; (e} comply with all reguirsmunts of law, municipal
ordinances and rastrictions of record witl) respect to the
Premises and the use and developnent theresl .  lnoluding without
limitation, those relating to building, sonin«. environmental
protaction, health, fire and safety; (f) exce)pt to the sxtant
axpressly permittad under the Loan Agraesment, nike no atructural
or non-structural alterations to the Premises or 2.} buildings
or othar improvements now or hereafter conatructeail thareon,
without the prior written consent of Mortgages! (g; «"2fer or
permit no change in the Tcn.ral nature of the oocupwr.cy of the
Premisas, without the prior written consent of Mortgageu: (h)
initiats or acquiesce in no zoning reclassification wiilkout the
zricr written consent of Mortgagee; (i) pay each itam o

ndebtedness sascured by this Mortgage when due according to the
termes hereof or of the NHote: and {(j) duly perform and observe
all of the covenants, terms, provisions and agresments herein,
in the Note or in the Loan Documents on the part of Mortgagor tc
be performsd and cbserved. As used in this Paragraph and
slaswhers in this Mortgage, the term "indebtedness* shall mean
and include the principal sum avidenced by the Note, together
with all interest therson and all other amocunts payable to
Mortgages thersunder, and all other sums at any time secured by
this Mortgage.
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3. Payment of Taxes and Assessments.

Mortgagor shall pay befcore any penalty or interest attaches
all general taxes, special taxes, special assessments, water
charges, sewver service charges, and all other liens or charges
levied or assessed against the Premises, or any interest
therein, of any hature whatsocever when dus, and shall furnish to
Mortgages duplicate receipts of payment therefor. If any
special assessment is permitted by applicable law to be paid in
installments, Mortgagor shall have the right to pay such
assessnent in installwents, 30 long as all such installments are
pald prior to the due date thereof. Notwithstanding anything
contained hersin to the contrary, Mortgagor shall have the right
to protest any taxes assessed against the Premises, so long as
such protest is conducted in good faith by appropriate legal
proceadings diligently prosecuted and Mortgagor shall furnish to
the tirtle insurer such security or indemnity as ssid insurer
reguiy~-s to induce it to issue an endorsement, in form and
substarca acceptable to Mortgages, insuring over any exception
cresated by such protast.

4. Yoy ond Insurance Depositas.

Mortgago:s snvenants and agrees to deposit with Mortgagee,
commencing on trs first day of the first month followitg the
first disbursement of proceeds of the Note and on the first day
of each month thdrvsolter until the indebtedness secured by this
Mortgage is fully raid. a sum equal to one=twalfth (1/13th) of
the annual taxses and asvessments (general and special) on the
Premiszes, as reasonally determined by Mortgagee. In addition to
the foragoing, Mortgag:r shall deposit with Mortgagee,
concurrantly with the fi‘st disbursement of proceeds of the
Note, an amount of money, ‘hich together with the aggregate of
the monthly deposits to be mada pursuant tc the preceding
sentence as of one month pricr o the date on which the total
annual taxes and assesamants ®o- the current calendar year
become due, shall ba sufficient. .n pay in full the total annuai
taxes and assessments estimated "y Mortgagee to become due and
payable with respect to the Premieuss for the current calendar
Year. If requested by Mortgages in 'riting, Mortgagor covenants
and agrees to deposit with Mortgages, ~—cmmencing ten (10) days
following such written request and on tbha first day of each
month thereafter until the indebtedness sscured by this Mortgagae
is fully paid, a sum equal to one=twelfti i1/13th) of the annual
premiums payable for the insurance reguired to be maintained in
acoordance with Paragraph 6 herecof. In add’t’on to the
forageing, if requested b{ Mortgagee in writing, Mortgagor shall
deposit with Mortgagee, within ten (10) days tcilowing such
written reguest, an amount of money, when togetier with the
aggregate deposits to be made pursuant to the predesding sentence
as of one month prior to the date on which the nex® ranual
insurance premium becomes due, shall be sufficient te ney in
full the total annual insurance gromiun estimated by lirtgagee
to next become due and payable with respect to the Precizas.

All deposits made pursuant to this Paragraph are tc be Le.d
without any allowancs of interest and are to be used for the
payment of taxes and asseasments (general and special) and
insurance premiunms, respectively, on the Premises naxt dus and
anablo when they becopme due. Mortgagee may, at its option,
tself pay such taxes, assessments and insursnce praniums wvhen
the same become due and payable (upon submission of appropriaste
bills therefor from Mortgagor) or shall releass -utticfont funds
to Mortgagor for payment of such taxes, assessments and
insurance premiums. If the funds so deposited are insufficient
to pay any such taxes, assessnents (general or special) and
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premiums for any yvear when the same shall become dus and
payables, Mortgagor shall within ten (10} days aftar receipt of
demand therefor, deposit additional funds as may be necessary to
pay such taxes, assesanments (gensral and special) and premjiuns
in full. If the funds sc deposited axcaed tha amount requirsd
to pay such taxes, assessments (gensral and special} and
premiums for any year, the excess shall be applied on a
subsaquent deposit or deposita. Said deposits need not be kapt
separate and apart from any other funds of Mortgagee.

5. Mortgagee’s Interest In and Use of Desposits.

Upon the occurrence of an Event of Default, Mortgagee may at
its option, without being reqguired soc to do, apply any monies at
the time on deposit pursuant to Paragraph 4 hereof. on any of
Mortgagor’s obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secury”. hereby has been fully paid, any remaining dseposits shall
be paid to Mortgagor. Such deposits are hereby pledged as
additional security for the indebtedness hersunder and shail be
irrevocauly applied by Mortgagee for the purposes for which made
hereundes 4 shall not be subject tc the direction or control
of Mortgagcr. provided, however, that Mortgagee shall not bae
liablae for a:y failurs to apply to the payment of taxes,
assesaments aid ‘nsurance premiums any amount so deposited
unless Mortgagor, while not in default hersunder, shall have
requested Mortgaces. !n writing to make application of susch funds
to the payment of vaich they wers deposited, accompanied by the
bills for asuch taxes assessments and insurance premiums.
Mortgagee shall not lwe liable for any act or omission taken in

cod faith, in the absunie of negligence or pursuant to the
in-truction of any party.

6. Insurance.

Mortgagor shall at all tiwmes comply in all respects with the
provisions regarding insurance au are contained in Section 4.3
of tha Loan Agresment.

7. Condeanation.

If all or any part of the Premises ».> damaged, taksn or
acquired, either temporarily or permaneitly, in any condemnation
proceeding, or by exercise of the right «f aminent domain, the
amount of any award or other payment for such taking or damages
wade in consideration thersof, to the exten” cf the full amount
of the remaining unpaid indebtedness sacured 1Y ‘this instrument,
is hereby assigned to Mortgagee, who is empower(e to collect and
receive the same and to give proper receipta thcorefar in the
nama of Mortgagor and the same shall be paid fortlwi:h to
Mortgagee, who shall release any such award or monizs =o
received or apply the same in whole or in part, aftour zne
payment of all of its expenses, including costs and a.t.erneys’
fees, to the restoration or repair of the proparty damcgy-\ as
provided in Paragraph 22 hereof, if in the reasonable Juagment
of Mortgagee the property can bs restored or repaired to the
condition existing immediately prior to the tak ng. If in the
reascnable judgment of Mortgages the said proparty cannot be
restored or repaired to the condition existin imaediately prior
to the taking, then such award or monies rce.gvod atter the
payment of expenses of Mortgagen as aforesaid shall be applied
on acoount of the unpaid principal balance of the Note, '
irrespective of whether such principal balance is then due and
payable and, at an¥ time from and after the taking, upon thirty
(30) days prior written notice to Mortgagor, Mortgagee may
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declare the whole of the indebtedness hereby secured to be due
and payable. PFurthermore, in the event such award or monies so
received shall sxceed the cost of restoration or repair of the
property and expenses of Mortgagea as aforesaid, then euch
axcess monies shall bas applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal balance is then due and payable. Any application to
the unpaid principal balance of the Hote pursuant to this
Paragraph 7 shall not extend the due date or reduce the amocunt
of the principal and interest installments required to be paid
under the Note.

8. Stamp Tax.

If, by the laws of the United States of America, or of any
state or political subdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
axecy’.inn and delivery of this Mortgage or tha issuance of tha
Note hureby secured, Mortgagor covenants and agrees to pay such
tax in ths manner required by any such law. Mortgager further
covenants o reimburse Mortgagee for any sums which Mortgagse
may expen. v reason of the imposition of any tax on the
issuance of the Note secured hereby. Notwithstanding the tore-
going, MortgaycT shall not be required to pay any income or
franchise taxes of Mortgagee.

9. Observanc, of Leasa Assignmant.

As additional secrc-ity for the payment of the Note and for
the faithtul performince of the terms and conditions containead
herein, Mortgagor and Yurtgagor’s beneficiary, as lessor, have
assigned to Mortgagee ths entirs lessor’s right, title and
interest in and to all ldieu~s and subleases (including all
extensions and renewals thiieof) which now ar hereafter affeact
all or any portion of the Frenises and in and to all rents,
issues, income and profits of ox from all or any portion of thas
Premises pursuant to the Assignaant of Rents and lLsases of sven
date herewith. Mortgagor agree: o deliver to Mortgagee, within
five (5) days after receipt by Morizagor or Mortgagor’s
beneficiary, all sscurity deposits ypa’d to Mortgagor or
Mertgagor’s banaficiary undar all sull. leases and subleases, and
to the extant Mortgagor or Mortgagor’~ bsneficiary is holding
any such security deposits as of the date herscf, Mortgagor
shall deliver such amounts to Mortgagae corcurrently with the
delivery of this Mortgage.

Mortgagor shall not, without Mortgagea’s 7 rior written
consent, (a) entar intc any lease of all or ary nortion of the
Prenises, (b} exscute an assignment or pledge ci any rents
and/or any leases affecting all or any portion of iuns Frenises;
or (c) accept any prapayment of any inatallment of s v rents
more than thirty (30) days before the dus date of suih
installment, other than security and other deposits.

Nothing in this Mortgage or in any other documents ro)ating
to the loan secured hersby shall bs construed to obligate
Mortgagse, exprassly or by implication, to perform any of the
covenants of Mortgagor as lessor under any of the lesases
assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by the lessor (except that Mortgages
shall be responsible for the return of security deposits to
tenants under the laases in accordance with the terms and
provisions of the leases, but only to the extent that Mortgagee
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has actually received any such security deposits), sach and all
of which covenants and payments Mortgagor agrases to perfora and

pay.

In the svent of the anforcament by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under esach
leass affecting all or any pertion of the Premises shall, at the
option of Mortgagee, attorn to any person succseding te the
interest of Mortgagor as a result of such snforcement and shall
recognize such successor in interest as lessor under such Lease
without change in the turms or other provisions thereof;
provided, however, that such successor in intsrest shall not bas
bound by any payment of rent or additional rent for more than
one menth in advance or any amendment or modification to any
lease made without the consent of Mortgagee or such successor in
interest. Each lesses;,; upon regquest by such successor in
interist, shall exscute and deliver an instrument or instruments
conf4r.ing such attornment.

Mor’.9agee shall have the option to declare this Mortgage
(after Ul expiration of the cure period expressly provided for
in Paragisyn 14(b) below} in default becauss of a material
default of t.i1s lessor in any lease affecting all or any portion
of the Premise., whether or not such default is cured by
Mortgages purisvant to the right granted herein. It is
covananted ani agreed that a default remaining uncured after the
expiration of any /npnlicable cure periods expressly provided for
under the Assignrerc of Rents and Leases referred to in the
first grammatical paraygraph of this Paragraph 9 shall constitutae
an Event of Default heresunder on account of which the whole of
the indebtedness securud hereby shall at once, at the option of
Mortgages, become immedisisly due and payable without notice to
Mortgagor.

10. Effect of Extensions, ¢f Timae.

If the payment of said indob:edness or any part thereof be
extended or varied or if any parcr’. nf any security for the
paymant of the indebtedness be rvizased, all persons now or at
any time heresafter liable therafor, +r interssted in the
Premises or having an interest in Mcricagor or in the
beneficlary of Mortgagor, shall be hzid *o assant to such
extension, variation or release, and thaix liability and the
lien and all provisions hereof shall contiiue in full force, the
right of recourse against all such persone teing expressly
r.norgnd by Mortgagee, notwithstanding sucii sx2ension, variation
or rslease.

11. Effect of Changes in Laws Regarding Tivation.

In the event of the enactment after this date of 2ny law of
the state in which the Premises are located deductirg rYrom the
value of the land for the purpose of taxation any lier. “hereon,
or imposing upon Mortgagee the payment of the whole or any part
cf the taxes or assessments or charges or liens herein Ieruiread
to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee’s interest in the Premises, or the manner
of collection of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holders therecf, then, and in
any such svent, Mortgagor, upon demand by Mortgages, shall pay
such taxes or assessments, or reimburse Mortgagee therefor:
provided, however, that Mortgagor shall not be deemed to be
required to pay any income or franchise taxes of Mortgages.
Notwithstanding the foregeing, if in the opinion of counsel for
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Mortgagee (a) it might be unlawful to require Mortgagor to make
such payment, or (b) the making of such payment might result in
the imposition of interest bsyond the maximum amount permitted
by law, then and in such svent, Mortgages may elect, by notice
in writing given to Mortgagor, to declare all of the indebted-
ness secured hereby to be and become due and payable thirty (J0)
days from the giving of such notice.

Mortgagea'’s Performance of Default nd

Expenses

1z2.

Mortgagee may, but nesd not, make any payment or perform any
act herelin raquirsd of Mortgagor in any form and sanner dasmed
expedient, and may, but need not, make full or partial payments
of principal or interest on prior encumbrances, if any, and
purchase, dischargs, compromise or settle any tax lien or other
pPrior l1ien or title or claim thereof, or redeen from any tax
sale Or forfeiture affecting the Premnises or conssnt tc any tax
or assersment or cure any default of Mortgagor in any lease of
the Prumisaes. Mortgagee may, but shall not be required to,
campletd _sanstruction, furnishing and equipping of any bulldings
or other (rprovements now or at any time hereafter on the
Fremises, a«9 rent, operate and manage the Prenises and such
buildings and laprovements and pay operating costs and sxpsnses,
including manrgument fees, of every kind and nature in
connection therawith, so that the Premises and such bulldings
and improvements 4srall be operatiocnal and usable for their
intended purposes. All monies paid for any of the purposes
herein authorized und 1l .xzcn-.- paid or inocurred in
connsction therewith, liacluding reasconable attornays’ fees, and
any othar monies advaiTel by Mortgages in regard to any tax
refarred to in Paragrap® £ above or to protect the Prenisss or
the lien herecof, shall bt _s5 much additional indebtedness
secured hareby, and shall cecgone immediately dus and yaple
without notice and with intersat thereon at the Default Rate (as
defined in the Loan Agreemeni). In addition to tha foregoing,
any costs, expenses and feass, Jnuluding reasonable attorneyse’
fees, incurred by Mortgageas in coinection with (a) sustaining
the lien of this Mortgage or its' rriority, (b) protecting and
entorcing any of Mortgagee’s rights farsundsr, (c)} recovering
any indebtedness sscured hereby, (d) uny litigation or
proceedings affecting the Note, thir ‘iortgage, the Premises or
any gquarantor of the NHote or this Mortguga, including without
limitation, bankruptcy and probate procied’ngs, or (e} preparing
for the commencenment, defense or participa’iion in any thrsatsned
litigation or proceedings, shall be so much zdditional
indebtedness secured hereby, and shall becowxe ipmediately due
and payable without neotice and with interest :heveon at the
Default Rate. The interest accruing under thic Paragraph 12
shall be immediately due and payable by Mortgagor cu Mortgages,
and shall be additicnal indebtedness svidenced by tha Note and
secured by this Mortgage. Inactilion of Mortgagee snsi’ never be
considered as a waiver of any right accruing to it ol eccount of
any default on the part of Mortgagor. 8hould the procecds of
the Note or any part therecf, or any amount pald out or o/lvanced
by Mortgagee hersunder, ©r pursuant to any agrsement executed by
Mortgagor in connection with the lcan evidenced by the Note, bs
used directly or indirectly to pay off, discharge c¢r satisfy, in
whole or in part, any lien or encumbrance upon the Premises or
any part thereof, then as additional sacurity hareunder,
Mortgagee shall be subrogated to any and all rights, equal or
supsrior titles, liens and equities, ocwned or claimed by any
owner or holder of said ocutstanding liens, charges and
indabtednessa, however remote, regardless of whether said liens,
charges and indabtedness are acquired by assignment or have been
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released of record by the holder thareof upon payment.
Notwithstanding anything contained herein to the centrary, in no
sevent shall the indebhtedness secured by this Hortgage exceed an
amount agqual to Five Hundred Million and No/100 Dollars
($500,000,000.00).

13. Mortgages’s Reliance on Tax Bills and Claime for Liens.

Mortgagee in making any payment hereby authorised: (a)
relating to taxes and assessments, may do mso acccrding to any
bill, statemant or estimate procured from the appropriate public
office without inquiry intc the accuracy of such bill, statement
or estimats or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchasa, discharge, compromisa or settlement of any othar prior
lisn, may do so without inquiry as tc the validity or amount of
any cXaim for lisn which may bes asasrted, provided that if no
Even’. ~Z Dafault then exists hersunder Mortgages shall give to
Mortgacos ten (10) days’ prior written notice theraeot.

14, 7crelesration of Indebtedness in Event of Default.

Each of Ure following shall constituts an "EREvent of Default®
~- for purposes o’ this Mortgage:

{a) ‘ortgagor or Mortgagor’s beneficiary fails to pay
within five (4) Aays after the date when due (i) any
installment or principal or intsrest payable pursuant to the

. Note, or (il} any cther amount payable pursuant to the Note,
! this Mortgage or any of the other lLoan Dooumants)

- (b) Mortgagor r Mortgagor’s beneficiary fails to
promptly comply with, rarform or cause to be parformed any
obligation or observe sny condition, covenant, term,
agreement or provision required to be parformed or chserved
by Mortgagor under (i) the MNote, (ii) this Mortgage, (1iii)
the Loan Agresment (the "Icar, Agressment”) of even date
herewith among Mortgager, Mortgagor’s beneficiary and
Mortgages, {(iv) the Assignmeni of Rents and Leases of even
date herswith made by Mortgagar 25d Mortgagor’s beneficiary
to Mortgagee, (v) tha Combined fevrity Agresement and
Collateral Assignment of Beneficlal Tnterest in Land Trust
of even date harawith wmade by Mortguger’s baneficiary to
Mortgagee, (vi) the BSecurity Agresmunt (Chattel Mortgage) of
even date herewith made by Mortgagor e.d Mortgagor’s
beneficiary to Mortgagee, (vii) the Assijvaent of Licenses,
Parmits and Contracts of eaven date herew’. i made by
Hortgaqor and Mortgagor‘s beneficiary to Horltgagee, and
{viii) any other document or instrument evidesncing or
sacuring the Note or delivered te induce Mortrsgme to
disburss the proceeds thereof (the documents derccibed in
sections {ii) through (viil) above, both inclus’v.. being
hereinafter collectively referred tc as the “Loais
Documents”) (and not constituting an Event of Dafault undar
any other provision of this Paragraph 14):; provided;
howsver, that unless the continusd operaticn or safety of
the Prenmises, or the priority, validity or enforceability of
the lien created by this Mortgage or any of the other Loan
Documents, or the value of ths Premises is impaired,
threatened or Jjeopardized, Mortgagor shall have a period of
thirty (30) days after written notice of any such failure of
performance oOr chservance to cure the same and an Event of
Default shall not be deemed to exist during said thirty (30)
day period, except that if such failure is not susceptible
of being cured within such thirty (30) day period, Meortgagor
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shall have an additional rsasconable period of time (in no
svent to exceed sixty (60) additional days) to cure such
fallure so long as Mortgagor has commenced curing such
failure within the original thirty (30) day period and
thereafter actively, diligently and continuocusly pursuea

such cure?

(c) The existence of any inaccuracy or untruth in any
material respact in any representation, covenant or warranty
contained in this Mortgage or any of the other Loan
Documents or of any statement or certification as to facts
delivered to Hortgago. by or on bshalf of Mortgagor or
Mortgagor’s bheneficliary:

() An¥ Bankruptcy Party (as defined in the Loan
Agreement) filas a voluntary petition in bankruptcy, or is
adjudicated a bankrupt or insoclvent, or files any petition
or answer seeking any reorganization, arrangement,
compraition, readjustment, liquidation, dissclution or
similay relief under any present or future Federal, state,
or otles statute or law, or seeks or consents to, or
acquicecex in the appointment of a receiver, trustes or
similar Hficer of any Bankruptoy Party or of all or any
substantiri portion of the property of any Bankruptcy Party,
or admits in writing its inability to pay ite debts as they
nature, or Z.akes an assignment for the benefit of creditors,
subject to the cure rights exprassly set forth in Section
6.1.4 of the Loa i Agreement:

(e) The comnencement of any involuntary petition in
bankruptcy against #any Bankruptoy Party, or the institution
against any Bankruptcy Party of any reorganization,
arrangsnent, compositizr. readjustment, dissolution,
liquidation or similar proceedings under any pressnt or
future Federal, state or cchor statute or law, or the
appeintment of a receiver, trustee or similar officer of any
Bankruptcy Party or of all cr sny substantial portion of the
property of any Bankruptoy Parcy, which shall remain
undismiesed or undischarged fo:u a pericd of sixty (60) days,
subject to the cure rights expre~r.y set forth in Section
6.1.5 of the Loan Agresment; or '

(f£) An¥ sale, transfer, leass, asiaignment, conveyance,
financing, lien or encumbrance made i.. vioclation of
Paragraph 27 of this Mortgage.

If an Event of Default coours, Mortgagee may, ac ite option,
declare the whole of the indebtedness hereby secu:sd to be
immediately due and payable without notice to Morigeaaor, with
interest thereon from the date of such Event of Dafau.t at the
Default Rate. If while any insurance proceeds or cxrd-anation
awards are being held by Mortgages to reimburse Mortgar,oyv for.
the cost of rebuilding or restoration of buildings or fo;rovo-
ments on the Premises, as set forth in Paragraph 232 heruoar,
Mortgages shall have the right to accslerate the indeabtedncas
secured hersby, then and in such event, Mortgagee shall be
unticled to apply all such insurance procesds and condemnation
avards then held by it in reduction of the indebtedness hereby
secured and any excess held by it over the amount of
indebtedness then due hereunder mhall bs returned to Mortgagor
or any party antitled thereto without interest.
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15. Foreclosure; Expense of Litigation.

When the indebtedness hereby sescured, or any part thereof,
shall become due, whsther by acceleration or cotherwise,
Mortgagesa shall have the right to foreclose the lien hereof for
such indebtedness or part thereof and/or exercise any right,
powsr or remady provided in this Mortgage or any of the other
Loan Documents. It is further agreed that if default be made in
the payment of any part of the secured indebtedness as an
alternative to the right of foreclosure for the full secured
indebtedness after acceleration thereof, Mortgagee shall have
thes right to institute partial foreclosure proceedings with
respect to the portion of said indebtedness so in default, as if
under a full foreclosure, and without declaring the entire
secured indebtedness due (such proceeding being hereinafter
referred to as a "partial foreclosure®), and provided that if
foreclosure sals is made because of dafault of a part of the
secu v indebtedness, such sale may be nmade subject to the
continuing lien of this Mortgage for the unmatured part of the
sscured indebtedness; and it is agreed that such sale pursuant
to a par~ial foreclosure, if so made, shall not in any manner
affect the rnmatured part of the secured indebtadness, but as to
such unmatirud part this Mortgage, the lien hereof shall remain
in full forcs nnd effact just as though no foreclosurs sale had
baen made undur the provisions of this Paragraph. Notwith-
standing the f.iing of any partial foreclosure or entry of a
decree of sale therein, Mortgagee may elect at any time prior to
a foreclosure sals pursuant to such decrss, to discontinue such
partial foreclosurs 7nl to accelsrate the sscured indebtednesss
by rsascn of any uncured default or defaults upon which such
partial foreclosure war. »redicated or by reason of any other
defaults, and proceed wiZu full foreclosure proceedings. It is
further agreed that savery) forsclosure sales na¥ be made
pursuant to partial forecliosures without exhausting the right of
full or partial foreclosure rais for any unmatured part of the
secured indebtedness, it beiig the purpose to provide for a
partial foreclosure sale of thu necursd indebtedness without
exhausting the power to foreclows” And to sell the Prenmises
pursuant to any such partial forcJi’losure for any other parc of
the secured indebtedness whether nms’ired at the time or
subsequently maturing, and without «xasusting any right of
acceleration and full foreclosure. -1n the avent of a
foreclosure sale, Mortgagee is hereby aitbtorized, without the
consent of Mortgagor, to assign any and =)i insurance policies
to the purchaser at such sals, or to taks alUch cther steps as
Mortgagee may deem advisable to cause the iri.szeat of such
purchaser to be protected by any of the said -zrurance policies.

In any suit to foreclose or partially foredloss the lien
hereof, there shall be allowed and included as adrivional
indebtedness in the decrse for sale all expandituirer, ond
expenses which may be paid or incurred by or on behri: of
Mortgagee for attorneys’ fees, appraisers’ fees, ocutirsys for
documentary and expert evidence, stenographers’ chargas,
publication costs, and costs (whioch nay be esstimated as v items
to be expended after entry of the decreea) of procuring ail such
abstraocts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect
to the title as Mortgagee may deen reaschably necessary sithar
to prosscute such sult or to evidence to bidders at an sale
which may be had pursuant to such decree the true cond tion of
the title to or the value of the Prenises. All expenditures ana
expsnses of the nature in this paragraph mentioned and such
sxpanses and fees as may be incurred in the enforcement of
Mortgagor’s obligations hersunder, the proteaction of saia
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Prenises and the maintenance of the lien of this Mortgags,
including the fees of any attorney employad by Mertgagee in any
litigation or proceeding affecting this Mortgage, the Note, or
the Prenises, including probate and bankruptcy procesdings, or
in preparations for the commencement or defense of any
proceeding or threatensd suit or proceeding shall be immediately
due and payable by Mortgagor, with interest thereon at the
Dafault Rate and shall be secured by this Mortgage-.

16. Application of Proceeds of Forsclosure Sale.

The proceeds of any foreclosure (or partial foreclosure)
sale of the Premises shall he dlstributed and applied in the
fellowing order of priority: first, on account of all costs and
expenses incident to the foraclosure procesdings, including all
such items as are mentioned in Paragraph 1% herecf; second, all
othar ‘temns which may under the tearms hareof constitute sescured
indeXteinass additional to that evidenced by the Notea, with
interes: thereon as herein provided and all principal and
interest remaining unpaid on the Note; and third, any surplus to
Mertgagoz . 1lts successors or assigns, as their rights may
appear.

17. Appwir.tment of Receiver.

Upon, or &L any time after the filing of a complaint to
foresclosa (or parcially foreclose) this Mortgage, the court in
which such complain:c is filed may appoint a receiver of the
Premises. Such appojavwent may be made sither bafore or after
sale, without notice, without regard to the solvency or
insclvency of Mortgagor it the time of application for such
receiver and without regz:d to the then value of the Premises or
whether the same shall bo taen occupied as a homestead or not
and Mortgages heresunder o:r any holder of the Note may he
appointad as such receiver.  ducth receivar shall have powar to
colleact the rents, issues anc profits of the Premises during the
pendency of such foreclosure sul!. and, in case of a sale and a
deficiency during the full statufory pericd of redesmption,
whether thers bs rsdemption or nul, as well as during any
further times when Mortgagor, sxcep’. for ths intervention of
such receiver, would be entitled tc collect such rents, issues
and profits, and all other powears which »ay be necessary or are
usual in such casas for the pratection, possesssion, control,
management and operation of the Premisean diring the whole of
sald period. The court from time to time Lay authorize the
receiver to apply the net income in his handz in payment in
vhole or in part of: (&) the indebtadness se’ :rsd hereby, or by
any dacree roroclo-lng this Mortgage, or any Lar, special
assessnent or cther lien which may be or becomd superior to the
lien hereof or of such decree, provided such application is made
prior to foreclosure sale; and (b) the deficlency ir ~ase of a
sala and deficlency.

18. Mortgagee’s Right of Possession in Case of Default.

In any case in which under the provisicns of this Mortgage
Mortgagee has a right to institute foreoclosure proceedings,
Mortgagor shall forthwith and upon demand of Mortgagee,
surrender toc Mortgages, and Mortgages shall be entitled to take,
actual possession of the Prenises or any part thareof
personally, or by its agents or attorneys, as for condition
broken. Mortgagee’s rights and remedies under this Paragraph 18
shall be effective whether before or after the whole principal
sun secured hersby is declared to be inmediately due and payables
hereunder, or whather before or after the institution of legal
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proceadings to foreclose the lien heracf or before or after sale
thereunder. In the event Mortgagee is entitled to take
possassion of the Premises, Mortgagee in its discretion may,
with or without force and with or without process of law, enter
upon and take and maintain possession of all or any part of said
Premises, together with all documents, books, recoxds, papars
and accounts of Mortgagor or then owner of the Premises relating
theretco, and may exclude Mortgagor, Mortgagor’s benaficiary, or
their respective smployees, agents or sarvants, wholly
therefrom. In such case Mortgagee, under the powers herein
granted, may hold, ocpsrate, manage and control the Premises and
conduct the business, if any, thereof, either personally or by
its agents. Mortgages shall have full power to use such
measures, legal or squitable, as in its discretion may be deemsd
propsr or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions, in forcible detainsr
and ant.ions in distress for rent. Mortgages shall have full

powers:

(%) to cancel or terminate any lease or subleass for
any <sJy~e or on any ground which would entitle Mortgagor to
cancsl uv'ia same;

(b) (to elect to dAisaffirm any lease or subleass which
is then st:uvordinate to tha lien hereof;

(¢) to witend or modify any then existing leases and
to enter new learsy, which extensions, modifications and
leases may proviis for terms to expire, or for options to
lessess to extend ur renew terms to expire, beyond the
maturity date of tli¢ indebtsdness secured hereby and beyond
the date of the issuciie of a deed or deeds to & purchaser
or purchasers at a foruclosure sale, it bsing understocd and
agreed that any such leanes, and the options or othsr such
provisions to be containud therein, shall be binding upon
Mortgagor and all persons vhise interests in the Premises
are subject to the lien heresf and upon the purchaser or
purchasers at any foreclosurs uile, notwithstanding any
redemption from sale, Aischarge ~f the mortgage
indebtedness, satisfaction of aily foreclosure Judgment, or
issuance of any certificate of sv«le -v deed to any
purchaser;

(d) to make any repairs, decorativga renewals,
replacenments, altsrations, additions, uecrerments and
improvements to the Premises as to it may Guem judicious;

{e) to insure and reinsure the same svd all risks
incidental to Mortgyagee’s Possesaion, operatiun and
managament thereof; and

(f) to receiva all of such avails, rents, iurues and
profits; hereby granting full power and authority to
sxarcise sach and every of the rights, privileges aid powers
herein granted at any and all times hereafter without notice
to Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it herseby undertake to perform or discharge, any
obligation, duty or liability under any lease. To the extent
provided by law, Mortgagor shall and does hereby agree to
protect, indemnify, defend and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may or might
incur under said leases or under or by reason of the assignment
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thereof and of and from any and all claims and demands
whatsoever wnich may be asserted againat it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agressments contained in
said leases except for such claims and demands as result
directly from the negligent or willful actions of Mortgages.
Should Mortgagee incur any such liability, loss or damage under
sald leases or under or by reason of the assignment thersof, or
in the defesnsa of any claims or demands, the amount thareotf,
including costs, expenses and attorneys‘ fees, shall be so much
additional indebtedness secursd hareby, and shall bscome
immediately due and payable without notice and with interest at
the Default Rate.

19. Application of Incoma Received by Mortgagee.

Mcrtgagee, in the exercisae of the rights and powers herein-
abovy conferred upon it, shall have full power to use and apply
the aveila, rents, issues and profits of the Premises to the
payment ©o° or on account of the following, in such order as
Mortgages aay determine:

{2d) .to the paymant of tha operating sxpenses of the
Prenmises;, ‘ncluding cost cof management and leasing thereof
(which shili include rsasonable compensation te Mortgagee
and its agwnt or agents, i1f management be delegated to an
agent or ag-rcm. and shall alsc include lease commissions
(but not with respect to the renawal of axisting leases
unlass providad four thersin) and other compensation and
sxpenses of saeking and procuring tenants and sntering into
leases), establisiiz.a claims for Aamages, if any, and
premiums on insuranzz hereinabove authorized;

{b) to the paymunt of taxes and special assessments
now dus or which may herrvarter become due on the Pramises;

{c) to the paymant ©. ill repairs, decorating,
renewals, raplacenents, alterations, additions, bettermesnts,
and improvements of the Premis s, including the cost from
time to time of installing or rslacing refrigeration anda
gas or elactric atoves therain, (and of placing the Premises
in such condition as will, in th< judgment of Mortgagss,
make them readily rantable: and

{d) to the payment of any indeb¢tIness secured hareby
or any deflciency which may result from 4py foreclosure
sals.

20. Rights Cumulative.

Each right, power and remedy herein conferred w.en Mortgagse
is cumulative and in addition to every other right, piwvwer or
remedy, exprass or implied, given now or hereafter ssx’rting
under any ©f the Loan Documents or any other documsnt g.iven to
secure the Note or at law or in equity, and sach and evary
right, powar and ramedy herein set forth or othsrwise ac
sxisting may be exercised from time to time as often and in such
order as may ba deemed axpedisnt by Mortgagee, and thes sxercise
or the beginning of the exercise of cne right, power or remedy
shall not be a waiver of the right to exercise at the same tine
or thereatftsr any other right, power or rsmedy, and no delay or
omission of Mortgagee in the axercise of anx right, power or
remedy accruing hereunder or arising otherwise shall impair any
such right, power or resmedy, or be construed to be a waiver of
any default or acquiescencs tharsin.
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21. Mortgagee’s Right of Inspection.

Mortgages and/or its representative shall have the right to
inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

22, Disburssment of Insurance or Eminent Domain Proceeds.

{a) Before commencing to repair, restore or rabuild
following damage to, or destruction of, all or & portion ot
the Prcn?u.-, whether by fire or other casualty or by a
taking under the powar of eminent domain, Mortgagor shall
obtain from Mortgagee ita approval of all site and building
plans and -p-cif?cation- pertaining to such repalr,
restoration or rebuilding.

(b) Prior to the paynment or application of insurance
procezds or a condennation or eminent domain award to the
repairy 2r restoration of the improvements upon the Prenmnises
as pruvided Iin Paragraphs 6 and 7 above, Mortgagee shall be
entitl~d +o avidence of the fcllowing:

*» That there is not then a default in any of
the teiws. covenants and conditions of the Neote, this
Mortgage or any of the cther Loan Documents;

(i) That Mortgages shall first be given rsason-
ably satisfac’.oyy proof that the occurrenca of such
casualty or toking will not result in a default under
any leass coverinz all cor any portion of the Premises
or permit any taerart thersunder to terminate its leass
and that any respa.rs nr restoration will be completed
prior to the earlier to occur of the maturity date of
the Note, or the sarlieast date on which thas
improvements to the Prarises are required to be
completed pursuant to tar terms and provisions of the
leases covering all or ary portion of the Premises:

(i11) That Mortgagee 4rell first be given
reascnably satisfactory proof “hat either such
improvements have been fully rericred, or that the
expenditure of monsy as may be iecrived from such
insurance proceeds or condemnatior. award will be
sufficient to repair, restors or ratvi)d the Premises,
freae and clear of all liens, clajims ‘ar.d encumbrances,
except the lien of this Mortgage:

{iv) That in the event such insurar.d procesds
or condemnation award shall be insufficient to repair,
restore or rebuild the said improvements, mo.tgagor or
its lesses(s) shall deposit with Mortgagee finds
equaling such deficiency, which, tcgether witn the
insurance proceeds or condemnation award, shali oo
-ugticiont to restore, repair and rebuild the Prumises:
an

(v) That prior to the disbursement of any such
procesds held by Mortgagee in accordance with the ternms
of this Paragraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished
with a statement of Mortgagor‘’s architect, certifying
the extent of the repair and restoration completed to
the date thersof, and such repairs, restoration, and
rebuiliding have been performed to date in conformity
with the plans and specifications approved by Mortgages
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and with all statutes, regulatiocns or ordinances
(including building and zoning ordinances) affecting
the Premisas; and Mortgagee ghall ke furnished with
appropriate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien
waivers substantiating such payments.

{c) Prior to the payment or application eof insurance
proceeds or a condemnation award to the repair, restoration
or rebuilding of the improvements upon the Pramises as
provided in Paragraphs é and 7 above there shall have besn
delivared to Mortgagee the following:

(i) A waiver of subrogation from any insurer
who claims that no liability exists as to Mortgagor or
the then ownar or ather insured under the policy ot
irisurance in question:

(11) Such plans and specifications, such payment
and parformance bonds and suoh insurance, in such
amoun’is, issued by such company or ccmpanies and in
such Ifos and substance, as ars required by Mortgagee.

{d) In che svent Mortgagor shall fail to commence and
dlligently pursv.z restoration, repair or rebuilding of the
improvements upon “he Premises within a reasonable time,
then Mortgagee, at 4%s option, and upon not less than thirty
(30) days’ written liotice to Mortgagor, may commence to
restore, repair or raihild the sald improvements for or on
bahalf of Mortgager, and for such purpose, may perform all
nacessary acts to accomplish such restoration, repair or
rebuilding. In the event ’raurance procdeeds or condemnation
award shall exceed the amou.x necessary ta completsa the
repair, restoration or rebullcding of the improvements upon
the Premises, such excess shall be applied on account of the
unpaid principal balance of the note irrespective of whether
such balancas is then dus and payu’le.

(e) In the svent Mortgagor corsnces the repair or
rebuilding of the improvements located on the Premises, but
fails to comply with the conditions precedent to the payment
oy application of insurance proceeds or a zondemnation or
erinent domain award set forth in this Foruaraph 22: or
Mortgagor shall fail to restore, repair or rmbuild the
improvements upon the Premises within a reaavrzible time, and
if Mortgagee does not rastore, repair or rebviid the saiad
improvements as provided in subparagraph (d) &bcve; then
Mortgagee may, st its option, accelerate the indibtedness
svidenced by the Note and apply all or any part of the
insurance proceeds or condemnation award agalnat the
indebtedness secured hereby.

23. Releass Upon Payment and Discharge of Mortgagor'’s
Obligations.

Mortgagee shall release this Mortgage and the lien thersof
by proper instrument upcn payment and discharge of all
indebtedness secured hereby, including payment of reascnable
sxpeansas incurred by ¥Mortgages in connection with the sxecution
of such releass.
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24." Notices.

All notices and cther communications hersunder to any party
shall be (i} in writing and shall be dssmed to have baen given
and received when served in person or, if mailed, on the third
businesss-day after the day when depositsd in ths Unitesd States
mail, by registered or certified mail, postage prepaid,
addressed as provided hersinafter, and (ii) addreased:

If te Mortgagor: c/0 Lake & Wellms Limited
Parctnership
Suite 420
445 East Ohioc Strest
Chicago, Illinois 60611

Copy to: Schiff Hardin & Waite
7200 Sears Towar
Cchicgo, Illincis 60606
Attention: Peter V. PFazlc, Esq.

and

Neal Gerber & Elsenberg

208 South LaSalle Strest

Suite 1800

Chicago, Illinoils 60604
Attention: Philip M. Kayman, Esq.

If to Mortgagas: Heitman Advisory Corporation
180 North LaSalle Strest
Suite 3600

chicago, Tllinois 606601
Attention: Mr. Stephen Perlmutter

Copy toi Greseanberger, Krauss & Jacobws,
Chartnxed
Suite 23700
18C Noci Lasalle Street
Chicago, *llinois 60601
Attentiois Ernest Greenbergsr, Eaq.

or to any party at such other address as sush party may
designate in a written notice to the other jarties.

25%. Waiver of Dsfenses. -

No action for the enfarcement of the lien or of any
provision hereof shall be subject to any defense whlzo would not
be good and avallable to tha party interposing same in »n action
at law upon the Note hersby sacuraed.

26, Walver of Rights.

Mortgagor hersby covenants and agrees that to the extent
pernitted by law, Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension or
exemption laws, or any so-culled "Moratorium Laws," now existing
or naraafter snacted, in order to prevent or hinder the
enfercement or foreclosure of this Mortgage, but hereby waives
the benefit of such laws. To the «xtent pesrmitted by law,
Mortgagor, for itself and all whe may claim through or under it,
waives any and all right to have the property and estatas
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comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Fremises sold as an entirety.

27. Transfer of Premises; Further Encumbre&nce.

For the purposes of (1) protecting Mortgague’s security,
both of rspayment and of value of the Premises: (ii) giving
Mortgagse the full benefit of its bargain and contract with
Mortgagor and Mortgagor’s beneficiary; (1ii) allowing Mortgagse
to raise the interest rate and collect assumptilon fees; and (1v)
keeping the Premises and the beneficial interest free of
subordinate financing liens, Mortgagor, Mortgagor’s heneficiary
and the guarantors of the Note agree that if thils paragraph be
deamsd a restraint on alienation, that it is a reasonable one,
and that, sexcept to the sxtent expressly permitted by the Loan
Agreemen’., any sale, conveyance, assignment, further encumbrance
or other trinsfer of title to the Premises, the beneficial
interest in the Trust or any interest in the Fremises or said
beneficial ii‘<rest (whether voluntary or b{ operation of law),
including wiihssut limitation, the entering into of an
installment agresment for the sale of the Premises or the
beneficial interesc in the Trust, the placement or granting of
liens on all or an' _part of the Premises or sald beneficial
interest or the piacement or granting of chattel mortgages,
conditional sales contczncts, financing or security agreanments
which would be or crea’e a lien on the perscnal property ownsd
by Mortgagor or Mortgagoc’s beneficlary and utilized in the
operation of thes Premisey. _or the placement or granting of a
mortgage commonly known as 2 “wrap around" mortgage or an
improvement loan, without Mcricagee’s prior written consent
shall bs an Event of Default rfz-eunder. For the purpose of, and
without limiting the gensrality e¢2, the preceding santence,
excapt to the extent axpresaly pernitted by the Loan Agresnent,
the occurrence at any time of any 7 the following events shall
be desmed to bae an unpermittad trarsZer of title to the Premises
and therefore an Event of Dafault hcersnnder:

{A) any sale, conveyance, ass.cnment or other transfer
of, or the grant of a security interzet in, all or any part
of the title to the Premises or ths berericial intsrest in,
or powar of direction under, the truat agreenment with
Mortgagory

(B) any sale, conveyance, assignment o“ other transfer
of, or the grant of a security interest in, unv interast in
Mortgagor’s beneficiary: and

(C) any sale, conveyance, assignment or oti\ay “ransfer
of, the grant of & sescurity interest in, any share o any
corporation which holds an interest in Mortgagor‘s
banefticiary.

Any consent by Mortgagee, or any wailver by Hortgaqc- of an Event
of Default under this paragraph shall not constitute a consent
te, or walver of any right, remedy or powar of Mortgages upon a
subsequent Event of Default under this Paragraph 17. Mortgagor
agknowledges that any agreements, liens, charges or sncumbrancea
created in violation of the provisions of this Paragraph a7
shall be void and of no force or affect.
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28.' Expenses Relating to Note and Mortgage.

Mortgagor will pay all expenses, charges, costs and fees
relating to the loan evidenced by the Note and secured by this
Mortgage or neacessitated by the terms of the Note, this Mortgage
or any of the other Loan Documents, including without
limitation, Mortgagee‘’s reascnable attorneys’ fees in connection
with the negotiation, documentation and enforcement of the Note,
this Mortgage and the cother Loan Documents, all riling,
registration or recording fees, all other expenses incident to
the execution and acknowledgment of this Mortgage snd all
fedesral, stats, county and municipal taxes, and other taxes
{provided Mortgagor shall not be required to pay any income or
franchise taxes <of Mortgagse), duties, imposts, sssessments and
charges arising ocut of or in connection with the exscution and
delivery of the Note and this Mortgage. Mortgagor recognizes
that, during the term of the Mortgage, Mortgagee:

{2) May be involved in court or administrative
proceneings, including, without restricting the foregoing,
foreclravre, probate, bankruptey, creditors’ arrangsments,
insolvency housing authority and pollution control
procesdingz «~f any kind, to which Mortgages shall be a party
by rsason o. the Loan Documents or in which the lLocan Documents
or the PremicZes are involved directly or indirectly:

(b) May nmure preparations following the occurrence of
an Event of Defaul? hersunder for the commencement of any
suit for the foreclosure hereof, which may or may not be
actually commonced;

{(c} May make prearasrations following the cccurrence of
an Event of Default hereunder for, and do work in connection
with, Mortgagee’s taking pusiession of and managing the
Premises, which event may or may not actually occur:

{4} May make preparatiors for and commencae other
private or public actions to rurely an Event of Default
hereunder, which other actions mzy or may not be actually
commenced

(@) May enter into negotiationt with Mortgagor,
Mortgagor'’s beneficlary, any joint veitorer of Mortgagor’s
bsneficiary and/or any guarantor of the Note, or any of
their respective agents, employess or attorasys, in
connection with the existence or ocuring of any Event of
Default hersunder, the sale of the Premises, the assumption
of liability for any of the indebtedness repras~uted by the
Note or the transfer ¢f ths Pramises in lieu o/ foreclosure;
or

(f) May enter into negotiations with Mortgagoy,
Mortgagor’s beneficiary, any joint venturer of Mortgrior’s
beneficiary and/or any guarantor of the Note, or any o¢
their respective agents, omploicol or attorneys, pertaining
to Mortgagee’s approval of actions taken or proposed to be
taken by Mortgagor, Mortgagor’s beneficiary, any joint
venturer of Mortgagor’s benaficiary and/or any guaranter of
;hotﬂotc, which approval is required by the terms of this

ortgage.
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All sxpenses, charges, costs and faes Jdescribed in this
Paragraph 28 shall be sco much additicnal indebtedness secured
hersby, shall bear interest from the data so incurred until paid
at the Default Rate and shall be paid, together with said
interest, by Mortgagor forthwith upon demand.

29. Business Purpose.

Mortgagor covenants that the procseds of the loan evidenced
by the Note and secured by this Mortgage will be used for the
purposes specified in Paragraph (1) (c) of Saction 6404, Chapter
17 of the Illinois Revised Statutes, as amended, and that the
principal obligation smecured hereby corstitutes & business loan
which comes within the purview of said paragraph.

3¢. Stotsment cf Indebtedness.

Mortgage<, within seven (7) days after being so requested by
Mortgagee, sia’l furnish a duly acknowledged written statement
setting forth fas amount of the debt secured by this Mortgage,
the date to wilz/f interest has besn paid and stating either that
no offasts or deturses exiat against the Mortgage debt or, if
such offsets or AufLnees are alleged to saxist, the nature
thereof.

31. Further Instrurcats.

Upon request of Mortg/ges, Mortgagoer shall sxscute,
acknowladge and deliver ail =uch additional instruments and
further assurances of title £:d4 shall do or cause to be dcne all
such further acts and things as nay reascnably be NeCesBAry
fully to effectuate the intent (2 this Mortgags and of the cother
Loan Docunents.

32. Indsmnity.

Mortgagor hereby covenants and agcres that no liability shall
be asssrted or enforced against Mortgacer. in the exercise of the
rights and powers granted tc Mortgagee ir this Mortgage, and
Mortgagor hereby expressly waives and relczses any such liability,
except to the extent that Mortgagee is negligjent or guilty of
wililful misconduct in the exercise of such thhcl and powars or to
the extent under applicable law Mortgagor would have any lesgal or
equitable remedies against Mortgagee as a result >f Mortgages’'s
acts or omissions. Mortgagor shall indemnify and aave Mortgagse
harmless from and against any and all liabilities, ohligations,
losses, damages, claims, costs and expenses (including attorneys’
feas and court costs) of whatever kind or nature which n\y be
imposed on, incurred by or asserted against Mortgagee at sny time
by any third party which relate toc or arise from: the miukiing of
the loan evidenced by the Note and secured by this Mortgegsr any
suit or proceeding (including probate and bankruptcy proceadings),
or the threat thersof, in or to which Mortgagea may or does ovcome
a party, either as plaintiff or as a defendant, by reason of this
Mortgage or for the purpose of protecting the lien of this
Mortgage: the offer for sale or sale of any interest in Mortgagor’s
bsneticiary; and/or the ownership, leasing, use, operation or
maintenance of the Premises, provided, however, that the foregoing
indemnification provisions shall not apply to any actions of
Mortgagee which constitute negligence or willful misconduct. All
costs provided for herein and paid for by Mortgagese shall bs mo
much additional indebtednass secured hereby and shall become
é:gud}:t;lz due and payable without notice and with interest at the

au ate.
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33. Waiver of Right of Redemption.

At the written regquest and direction of Mortgagor‘’s beneficiary
and to the full extent psrmitted by law, Mortgagor hereby
voluntarily and knowingly relesases and waives any and all rights to
retain possession of the Premises after the ocourrence of an Event
of Default hereunder and any and all rights of reinstatement and
redanption from sale under any order or decres of forsclosure,
pursuant to rights therein granted, as allowed under Section 125~
1601(b) of the Illincis Mortgage Foreclosure Law (Chapter 110,
Sections 15-1101 et seq., Illincis Revised Statues), as amended
from time to time {the "Act"), and to the full extent permitted by
law, hereby vcluntarily and knowingly resleases and waives the
benefits of all preasent and future valuation, appraisement,
homestead, sxemption, stay, redemption and moratorium laws under
any state or fedaral law.

34. Subordination of Property Manager‘s Lien.

Any piropsrty managemsnt agreament for the Premises sntered into
hersaftar Iy Mortgagor and/or Mortgagor’s beneficiary with a
proparty manzJer, shall contain a "no lien" provision whereby the
propsrty manage:s waives and releases any and all mechanics’ lien
rights that the property managsr or anycne claiming by, through or
under the proparx!; managar may have pursusnt to Chapter 82, Ssction
1 of the Illinocis Pavised Statutes. Such property managenesnt
agreement or a shor® Jlorm thereof shall, a%t Mortgagee'’s regquest, be
recorded with the RecorZsr of Deeds of the county whers the
Premises are located.  In addition, Mortgagor and/or Mortgagor’s
beneficiary shall cause "ne property manager to entar into a
Subordination of Managemcrit Agresement with Mortgages, in rescordable
form, whereby the property -uwinager subordinates present and future
lien rights and those of any party claiming by, through or undesr
the property manager, to the lley of this Mortgage.

35. Security Agreement and ¢inancing Statement.

Mortgagor and Mortgagse agree: (%) that thils Mortgage shall
constitute a Security Agreement witnisn the meaning of Section
9-402(6) of the Code with respect to all sums on Qeposit with
Mcrtgagee pursuant hereto ("Deposits"; ant with respect to any
property included in the definition here’n >f the word
"Premises," which property may not bs deeczsu to form a part of
the real estate described in Exhibit A attachdd hereto or may
not constitute a "fixture” (within the meaniny 4f Section 9-313
of the Code), and all replacements of such progwrty,
substitutions for such property, additions to such property,
books and records ralating to the Premises and oparztion thereof
and the proceeds therectf (said property, replacenerts,
substitutions, additions and the proceeds thereof bolra
sometimes herein collectively referred toc as the "Collaveral"):
and (b) that a sscurity interest in and to the Collater7i and
the Deposits is hereby granted to the Mortgagee; and (¢, “hat
the Deposits and all of Mortgagor’s right, titl- and interest
therein are hersby collaterally assigned to Mortgagee:; all to
secure payment of the indebtednesas hereby secured and tc sacuras
performance by the Mortgagor of the terms, covenants and
provisions hereof.

Upon the occurrence of any Event of Default hersunder,
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to both the real
property and the Collateral in accordance with its rights,
powers and remedias with respect to the real property, in which
avant the default provisiona of the Code shall net apply.
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Mortgagee and Mortgagoer agree that if Mortgages shall elact to
proceed with respect to the Collateral separately from the real
property, five (5) days notice of the sale of the Collateral
shall be reasonable notice. The expenses of retaking, holding,
preparing for sale, selling and the like incurred by Mortgages
shall include, but not be limited to, reascnable attorneys’ fees
and legal expanses jincurred by Mortgagee including the expenses
of in-house staff. Mortgagar agrees that, without the written
consent of Mortgagee, Mortgagor will not remove or permit to be
removed from the Premises any of the Collateral except that so
long as Mortgagor is not in default hersunder, Mortgagor shall
be permitted to sell or otherwise dispose of the Collateral when
obsoclete, worn out, inadegquate, unserviceabls or unnecessary for
use in the operation of the Premises, but only upon replacing
the same or substituting for the same other Collateral at laast
sgual in value and utility to the initial value and utility of
that dizgposed of and in such a manner that sald replacement or
substiCutad Collateral shall ba subject to the security interest
created lrereby and that the security interest of Mortgagese shall
bs parfecl.erl and first in priority, it being expreasly
understoad ~ni agreed that all replacemeanta, substitutions anad
additions ¢o (ne Collataral shall be and become immediately
subject to thco zZacurity interest of this Mortgage and covered
hereby.

Mortgagor shall, from time to time, upon writtan request of
Mortgagee and at Mcricagor'’s sole cost, deliver to Mortgagese:
(1) such further finuncing statements and security documents and
assurances as Mortgaged may require, to the end that the liens
and sacurity interests -r:ated hersby shall be and remain
perfacted and protected .r accerdance with the requirements of
any present or future lawj 2pd (ii) an inventory of the
Collateral in reascnable det:il. Mortgagor represents and
covenants that all Collateral row is, and that all replacements
thereof, substitutions therefo: or additions thereof, unless the
Mortgagea otherwise ccnsents, wi)i be free and clear of liens,
encumbrances, title retention devices and sscurity interests of
others. If the Collateral is scld ir. connection with a sale of
the Premises, Mortgagor shall notify ‘e Mortgagee prior to such
sale and shall regquire as a condition of such sale that ths
purchaser specifically agree to assums xortgagor’s cbligations
as to the security interests herein granted and to sxacuts
whatever agreements and filings are deemed recessary by the
Mortgagee to maintain Mortgagee’s first perfs-ted security
interest in the Collateral and the Deposits.

36§. Compliance with Environmsntal Laws.

In addition to all other provisions of this Morcgnge,
Mortgagor, at its cost and expense, shall comply witbh ~1l laws,
statutes, ordinances, rules and regulations of any govsesnmental
authority ("Agency") having jurisdiction thereoft concuroaing
environmental matters, including, but not limited to, any
dischargs (wheather before or after the date of this Mortga</e)
into the air, waterways, sewers, soil or ground water or any
substance or "pollutant". Mortgages and its agents and
repressntatives shall have access to the Premises and to the
books and records of Mortgagor, Mortgagor’s beneficiary and any
occupant of the Premises claiming under Mortgagor or Martgagor’s
bensficiary for the purpose of ascertaining the nature of the
activities being conducted thereon and tc deteraine the type,
kind and qgquantity of all products, materials and substances
brought onto the Premises or made or produced thereon.
Mortgagor and all occupants of the Premises claiming under
Mortgagor or Mortgagor’s bensficiary shall provide to the
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Mortgages coples of all manifests, schedules, correspondence and
other doouments of all types and kinds when filed or provided to
an ancy or as such are received from any Agency. Mortgagee
and its agents and respresentatives shall have the right to take
samples in quantity sufficient for scientific analysis of all
products, materials and substances present on the Premises
including, but not limited to, samples o©of products, materials or
substances brought onto or made or producsd on the Pramises by
the Mortgagor, Mortgagor’s bsnsficiary or an occupant clainming
under Mortgagor or Mortgagor’s beneficlary or sotherwise pressnt
on the Premises.

37. Compliance with Illinois Mortgage Forsclosure Law.

(a) In the event that anx provision of this Nortgage shall
be inconsistent with any provision of the Act, the provisions of
the Act shsll take pracedsnce ovar the provisions of this
Mortgage, ~ut shall not invalidate or render unenforcsable any
other provis.on of this Mortgage that can be construed in a
mannar consircynt with ths Act.

(b) If any provimion of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more lirir.ad than the rights that would otherwise be
vested in Mortgagec under the Act in the absance of said
provision, Mortgages shall be veated with the rights granted in
the Act to the full sxcent permitted by law.

(c) Without limiting chs gensrality of the toregeing, all
axpenses incurrud by Mortgageas to the axtsnt reimbursable under
Section 15-1512 of the Act, whether incurred before or after any
dacree or judgment of foreclonure, and whether snumerated in
Paragraphs 12 or 1% of this Mcitcage, shall be added to the
indebtedness secured by this Mortgrae or by the judgment of
foreclosurae.

38. Miscellansous.

(a) Successors and Assigns.

This Mortgage and all provisions “ereof shall be
binding upon and snforceable against Mor’.gqugor and its
successors and permitted assigns, any sunser,uent owner or
owners of the Premises who acquire the Pres’aes subject to
this Mortgage and all persons claiming under ~=xr through
Mortgagor, and the word "Mortgagor™ when used *argin shall
include all such persons and all persons liabla for the
payment of the indsbtedness cor any part thereof, whether aor
not such persons shall have executed the Note or tria
Mortgage. This Mortgage and all provisions hersof srell
inure to the benefit of Mortgagee, its successors and
assigns and any holder or holders, from time to time, rf the
Note.

(b) Invalidity of Provisions.

In the svent one or more of the provisions contained in
this Mortgage or the Note or in any security decuments given
to sscure the payment of the Note sacured hersby shall for
any reason be held to be invalid, illegal or unenforceable
in any respect by a court of competent jurisdiction, such
invalidity, illegality or unenforceakility shall at the
cption of Mortgagee, not affect any other provision of this
Mortgage, and this Mortgage shall be construed as if such
invalid, illegal or unenforceable provision had never been
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conksin-d herein or therein. This Mortgage and the Note it
secures are to be construed and governed by the laws of the
State of Illinois.

(c) Municipal and Zoning Requireaments.

Mortgagor shall not by act or omission permit any
building or other improvement on premisss not subjsct to the
lien of this Mortgage (sxcept the building commonly known as
Heitman Centre, 180 North LaSalle Streest, Chicago, Illinois)
to rely on the Premises or any part thereof or any interast
therein to fulfill any municipal or governmental
reqgquirement, and Mortgagor heraby assigns to Mortgagee any
and all rights to give consaent for all or any portion of the
Premises or any interest tharein to be s0 used. Similarly,
no building or other improvement on the Premises shall raly
on uny premises not subject to the lien of this Mortgage or
any interest therein (except the building commonly known as
Hcitnan Centre, 180 North LaSalle Street, Chicago, Illinois)
te ful.fill any geovernmental or municipal regquirement.
Mortgacor shall not by act or omission impair the integrity
of the Frises and the building commonly known as Heitman
Ceantre, 10 North lLaSalle Street, Chicageo, Illinois as a
single zonirg lot aseparate and apart from all other
premisas. Ar; act or omission by Mexrtgesgor which would
result in a vicintion of any of the provisions of this
subparagraph sh=i. be void.

(d) Rights of Tenants.

Mortgages shall *~ve the right and cption to commence a
civil action to forsclones this Mortgage and to cobtain a
Decres of Foreclosure ar«i Sale subject to the rights of any
tenant or tenants of the Prenises having an interest in the
Premises prior te that of Mortgagese. The fallure to join
any such tenant or tenants oi the Premises as party
defendant or defendants in ahy such civil action or the
fallurs of any Decree of Forecloiure and Sale to forsclose
their rights shall not be asserced by Mortgagor as a defense
in any civil action instituted to collect the indebtedness
secured hereby, or any part therecc or any deficiency
remaining unpaid after foreclosure ard 3ale of the Premises,
any statuta or rule of law at any timc uxisting to the
contrary notwithstanding.

(e) oOption of Mortgages to Subordinais.

At the option of Mortgagee, this Mortgaz» shall become
subject and subordinate, in whole or in part (rat not with
respect to priority of entitlement to insurance rrziceeds or
any award in condemnaticn) to any and all lsases 4% all or
any part of the Premises upon the exscution by Moitoagee and
recording thereof, at any time hereafter, in the Of’irs of
tha Recorder of Deeds in and for the county wherein thu
P::mi:.- are situated, of a unilateral declaration to that
effact.

(f) Use of Proceeds.

Mortgagor warrants that the proceeds evidenced by the
Note secured hereby will not be used for the purchase of
registered equity securities within the purview of
Rsgulation G issued by the Board of Governcrs of the Fsderal
Resarve System.
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(g) Mortgagee in Possession.

Nothing herein contained shall be construad as
constituting Mortgagee a mortgages in possassion in ths
absence of the actual taking of possession of the Premises
by Mortgagee pursuant to this Mortgage.

(h) Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construad for any
purpose to be a partner, joint venturer, agent or assoclate
of Mortgagor or of any benaficiary, lesseaa, operator,
concessionaire or licensee of Mortgagor in the conduct of
their respective businesses, and without limiting the
foregoing, Mortgages shall not be desxed to ba such partner,
joint vanturer, agent or assaciate on account of Mortgagee
becom!ig a Mortgagee in possession or sxesroising any rightas
pursuant to this Mortgage, any of tha other Loan Documents,
or othervide,

{1) /time of the Emssencs.

Time is ~f the essence of the payment by Mortgager and
its beneficiary of all amounts due and owing to Mortgagee
under the Note -und ths performance and cbservancs by
Mortgagor of all te)mws, conditions, cbligations and
agresmants contained in this Mortgage.

(1) No Mergsr.

It being the desire ard intention of the parties hereto
that the Mcrtgage and the sian thersof do not merge in fee
simple title to the Preamise), it is hareby understcocod and
agreed that should Mortgages acquire any acdditional or other
interest in or to the Premises o the ownership thereof,
then, unless a contrary intent ir manifested by Mortgages as
svidenced by an sxpress statement to that eaffect in an
appropriate document duly recorded . this Mortgage and the
lien thereof shall not merge in the fee asimple title, toward
the end that this Mortgage may be fozurclosed as if owned by
a stranger to the fees simple title.

(k) Valus for Purposes of Insurancs.

Upon request by Mortgagee, Mortgagor agcsees to furnish
evidence of replacemant value, without cost t< liortgagee, of
the type which is regularly and ordinarily made Yor
insurance companies, with respect to the buildi;gs =nd
improvements on the Premises.

(1) Late Charges.

All char?c- due under the Note as a result of a lxt-
payment of principal or interest shall be secured hereby us
indebtedness as that term is defined in Paragraph 2 hereof.

39. Signature by Trusteas.

This Mortgage is executed by ths Trustes, not psrsonally but
soclely as Trustee of the Trust in the exercise of the power and
authority conferred upon and vested in it am such Trustee (and
said Trustee hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in the Note
contained shall be construed as creating any liability on
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uny dablity of Hartts Trust and
Saviage Bank, attached harato, B
. NOrhY anck aguty mads a ivary nerant,

Mortgagor or on said Trustee perscnally to pay the Note or any
intereat that may accrua thereon, or any indebtednsss accruin
thersunder, or to perform nnf covenant sither express or implied
hersin contained, all such ) ability, if any, be ng expressly
waived by Mortgaqno and by every person now or hereafter
claiming any right or sacurity hereunder, and that so far as
Mortgagor and ita successors and said Trustee perschally are
concernad, the holders and the owner or owners of any
indebtedness accruing hereunder shall look solely to any one or
more of: (a) the Premises and the rents, isaues and profits
thereof, for the payment thersof, by the enforcement of tha lien
hereby created, in the manner herein and in the Note provided:
(b) the parsonal liability of Mortgagor’s beneficiary, teo the
extent provided in the Loan Agreenment and the cother Loan
Documents: (c) any guaranty of the Note and thias Nortgage
delivered to Mortgagee concurrently herewith: (d) enforcement of
the lierx and security interests created by tha other Loan
Documeiiv= and any other security given to ssoure said
indebtedress; and (e) enforcement of the other rights and

remedies [irovided for in the Loan Agresmant and the other locan
Documentas.

IN WITNESC 'NEREOF, Mortgager has executed this instrument
the day and year 2irst above written.

HARRIS TRUST AND BAVINGS BANK,
noet perasonally or
indivicually, but sclely as
Trustse as aforesaid

By
Titlct
Jittast:
Tirle:

EXCULPATORY CLAUSE

o vee oo, o oatatone. Sasonarie, indercries, Uncietakings 4nd sgreaments oo meds on the par of the Herte Trust

| of the warranties, representations, covenants. m . v it
:Im Savings Bank white In form purporting 1o be the warranties. representations. covenants, inuon:.-.‘l«l unmm:m and m
of said Harris Trust ang Saving Bank are nevertheless sach and every omqtmommmwmm 1 OA % DOreOnR! mmm
tations, cavenanis, indemnitias, undertakings and agreemaents by the Harris Trust and Savings Bank of it 7 the purpose or with on
ot bindit.g said Harris Trust and Savings Bank personally but are made and intended solaly tor the purpy. ¢ blndn:‘mtt p::ﬂo: Ofnot e
trust propesty specitically described hersin; and this instrument is executed and ceifvered by seid Harrie T.u". o::it viege vaoaity
lts own right, but solely in the axercise of the powers conferred upon it by virtue of the land trust agreement; nu. 7N | _nosp::on-l pd
or personal responsibility is assumed by, nor shall at any time De asseriad or antaroeatie againat the Harris Trust 724 ngs mtn ok
account of this instrumant or on account of any warranties. rap/esaniations. Indemnities, covenanis, undertakings & q::m.m! o
Instrument contained. either axpressed or impiled; all such personal iiabifity, if any, being axpressly walved and released by the other pa st
ta thiz Inatrument and by all psrsons clalming by, through, or undar sald parties. The partes to this nsirument hereby leknow!edonr —
under the lerma of the land trust agreemaent tha Harris Trust and Savings Bank has no obligationa or dutiss in regard o the ape '; .
management and control of the trust premises, nor does Il NAvS Any POSSESSory Interest therein: and thet sald ban.:.i;:s ;v_o mm slnr:):
of the rents, availa and proceeds trom g&id true! pramises. Notwithstanding anything in this instrumant contained :h' » o
ings Bank is not the agent for the Beneficiary of Ita trust; and In the event of any conflict between the provisions of this exculpatory parag
and the body ot this instrumant, the proviaiona of this paragraph shall control.

N e S d U
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

I, DAWN M. LESNI&% , & Notary Public in and
for said in the Stats aforasa do hereby certify that
mmnmﬂ T the | Vioe President.
o ’ ke "Mortgagor®™), a

JAMES_EJM;T the ABINIANDE SECANTANY of
sald Mortgagor, who are perscnally known to mé €O Baé the sane

persons whose names are subscribed to the foregoing instrument
as such and BONIATALS BALANTIAA .
respectively, appoarcﬁ %o?orc me this day in person and
acknowleged that they signed and delivered the said instrument
as theis own free and voluntary act and as the free and

voluntary act of said Mortgagor, as Trustee, for the uses and
purposes tiaesrein set forth.

VEN ua“es my hand and notarial seal, this PUday of
e e e e

*AFFICIAL SEAL”
Davun 0 L- - -y

-

Notary v+~ €' >+ L f [itinolg
Lo munly
My Commiseoon Sapues 11/13/91
L T s e s g

-27-
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. of Lot 4 in Biock 3) all in original town of Chicase In

UNOFFICIAL COPY 4

EXHIBIT A

lassl Daacrintion
PARCEL 1.
The west 1/2 of Lot 3 in Block 33 io origina! wown of Chicago in Section ¥, Township 3¢ North,
Range 14 east of the Third Principa) Meridise, is Cook Couaty, Miinois
PARCEL 2 (
Lot 1 60 4 ;o the subdivision of Lot 4 in Biock 33; also Lot } and 2 ks the subdivilon of Lot § of
the subdivizior of Lot 4 In Biock 33, sl in the inal sown of Chisago fia Ssction 9, Township 39
North, Range 1/. sast of the Third Principal Meridlan, in Cook County, Dlinols
PARCEL 3 .
‘The trisngulsr parcel cf isnd south of and adjoiaing seid Lot | of Lot & marked *A’ on the map of

subdivision of Lot 4 i-slock 33 in the ermlm! tows of Chicago la Bection 9, Township 39 North,
Range 14 sast of the Third 22 n~ipal Mer « in Cook County, Ililisols

PARCEL 4

The private slley lying easterly of anZ r.iloining Lots 1 10 € both inclusive in the subdivision of Lot

$ in the subdivision of Lot 4 In Bice %), lying south of and udjoining Lois J and 2 in the

subdivision of Let 4 in Block 33 and lying mulbmsurl‘:if and ;.dljo |il.ot ‘A’ in the subdivision
tion 9, Towssh.

3% North, Range 14 sast
of the Third Principal Meridian, in Cook County, lllinols P

PARCEL $:

Lots 3 to & in Brand's subdivision of sub Lot 3 of Lot & ‘a Block 33 in the origina! sown of Chicago
in ltel:loa $. Township 39 North, Range 34 saxt of the t:1:d principal meridisn, In Cook County,

PN, 17-09-432-014-0000

tSES6206




