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ASSIGNMENT OF RENTS AND LEASES “

TH1S IGNMENT OF RENTS AND LEASES is mads and deslivered as

of thi day of June, 1990 by HARRIS TRUST AND SAVINGS BANK,

not personally, but solely as Truastee ("Trustes") under Trust

Agreement dated May 30, 1990 and known as Truat No. 94741 (the

*Trust"), and LAKE & WELLS PARKING VENTURE, an Illinois joint

venture (the "Baneficiary"), as the ovner of the sntire

reneficial interest in the Trust (the Trust and Beneficlary are

hereinafter sometimes jointly and severally referred to as

*Assignor'), to BRITEL FUND TRUSTEES LIMITED and POSSFUND

CUSTODIAN TRUSTEE LIMITED, sach a limited company of the United

Kingdom, POSTEL-LW CORPORATION and BT-LW CORPORATION, sach an

Illinois corporation (said companies and corporations are
hereirafter referred to jointly as "Assignee®).

RECITALS:

Assignor,  for good and valuable consideration, the rsceipt
and sufficierc; of which are hareaby acknowledged, hersby grants,
transfers, secs over and assigns to Assignee, all of the right,
title and ints_est of Assignor (i) in and to all of the rents,
issues and profits of and from the Fremises described in Exhibit
A attached haretc 2ad made a part hereof (the “Premises®); (1i)
in and to all leases and subleases (tha "Lesases") now or
heresafter existing on all or any part of the Premises: (iii) in
and to all rights and <liims for damage againat tenants arising
out of defaults under :lin Leasas, including rights to
compensation with respec® %o rajected Leases pursuant to Section
J65(a) of the Federal Banki'uptcy Code or any replacement Secticn
thereof; and (iv) all of Ass’gror’a interest in any tenant
improvements and fixtures lovatad on the Premises.

THIS ASSIGNMENT OF RENTS AND LIASES IS8 GIVEN TO BECURE:

(a) Payment by Assignor viain due of (1) the indebted-
ness evidenced by that certain noctgage note of even date
herewith (the "Note") made by Aswigr=r in the prinocipal asum
of Twenty-Five Million Nine Hundred Ninety=Nine Thousand
Dollars ($25,999,000), and delivered +o Assignes
simultaneously with the sxecution and dslivery of this
Assignment, and any snd all renswvals, sycvasions or
rafinancings thereof; (ii) any other okllyations,
liabilities or indebtedness which may be duc and owing from
the Trust or Beneficiary to Assignee pursuaxt to the Note or
any of the other Loan Documente (as hereinaftor defined),
whether such obligatione, liabilities or indek+icrass are
now existing or hereafter created, dirsct or indicact,
absclute or contingent, joint or ssvaral, due or ’%r become
dua, howsosver created, evidenced or arising and howzaesver
acquired by Assignee, and any and all renawalm, extunuions
or refinancings therecf; and (iii) all costs and exXpenses
paid or incurred by Assignee in eanforcing its righta
hereunder, including without limitation, court cests and
reasonable attorneys’ faass.

(b) Observance and performance by Assignor of ths
covenants, terms, conditions and agreements contained in the
Nots, this Assignment, the mortgage (the "Nortgags") of aven
date herewith made by the Trust to Assignee and crsati a
first mortgage lien on the Premises, tha Combined s-ou:Tty
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Agreement and Collateral Assignment of Beneficial Interest
in Trust (the "CABI") of even date herewith made by
Banaficiary to Assignee, the Loan Agreement ("Locan
Agrasuent”} of even date herevith between Assignor and
Assignes, the Security Agreement (Chattel nortgagc)
{"Security Agresment®) made by Assignor to Assignee and any
other document or instrument evidencing or securing the Note
or delivered to induce Assignee to disburse the proceeds
thereof. Tha Mortgage, CABI, Sscurity Agresment, Loan
Agresment, this Assignmant and all such other documents and
instruments evidencing or securing the Note or delivered to
induce Assignee to disburse the proceeds therecof ars
hersinafter collectively referrad to as the "Loan
Documents®™.

AND ASSIGNOR HEREBY COVENANTS, AGREES, REPRESENTS AND
WARRJL'TS AS PFOLIOWS:

p Representations and Warrantiss of Assignor. The Trust
represcny.s and Beneficlary represents and vlrrlngs to Assignee
that:

{%) ~.This Assignment, as executed by Assignor,
- canstitutza the legal and binding cbligation of Assignor
snforcealls in accordance with its terms and provisions;

{b) The I'7ust will be the lesscor under all Leases:

{(c) Assignor has not herstofore made any other
assignmant of ite entire or any part of its interest in ana
to any or all of tae Leases, oOr any or all of the rents,

R issuss, income or pro’its assigned hersunder or sntered into
any agreement to subirdinate any of the Lsases, or
Assignor’s right to receive any of the rents, issues, income
or profits assigned heresuncer: and

(d) Assignor has not besrstofora sxecuted any
instrument or performed any act which may or might prevent
Assignes from operating undexr ayy of the terms and
provisions hereof or which wou2d limit Assignee in such
operation.

2. Covenants of Assignor. Assigror covenants and agraes
that so long as this Asslignment shall be ‘n effect:

(a) Except to the extent expressiy rermitted in the
loan Agreement, Assignor shall not snter  in.o any lsase for
all or any portion of the Premises withou: )& prior written
consent of Assignee;

(b) Assignor shall observe and perform ul) .of the
covanantsa, terms, conditions and agreements con”s.nad in the
Leases to be observed or performed by the lessor ’rareunder,
and Assignor shall not do or suffer ta be done anything to
impair the security thereof, or without the express w. itten
conaent of Assignss, (i) release the liability of any tenant
theresunder, or (ii) permit any tenant thersunder to withhold
the payment of rent or to make monctar¥ advances and off-sat
the aame against future rentals, or (i1ii) permit any tanant
thereaunder to claim a total or partial evicticn, or (iv)
anter intc any oral lesases with respact to all or any
pPortion of the Premises;
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(c) Assignor shall not collect any of the rents,
issuess, income or profits assigned hereunder more than
thirty (30) days in advance of the time when the sams shall
bacome dua, except for security or similar deposits;

. (d) Assignor shall not make any othar assignment of
its entire or any part of its interest in or to any or all
Leases, ©or any or all rents, issuas, income or profits
assigned hersunder without the pricr written consent of
Assignee;

(e} Assignor shall not alter, modify or ohange the
terms and provisions of any Lease, sxceapt to ths extent
sxpressly permitted in the Loan Agresmant, or give any
consent (including, but not limited to, any consent to any
assignment of, or subletting under, any lLease) or approval,
“aguired or permitted by such terms and provisions or cancel
oz terminate any lLease {cther than any lLease in which the
tzn~nt thesrsunder is in default) without the prior written
colisant of Assignee:;

(<)) Assignor shall not accapt a surrender of any Lease
other thin any leasa in wvhich the tenant thersunder is in
- default, o convey or transfer, or suffer or permit a
conveyance or transfer, of the prenmises demissd under any
lease or of 7iy interest in any Leass so as to effect,
directly or Lr.édirectly, proximatesly or remotely, a merger of
the estates ard rights of, or a texrmination or diminution of
- the obligations of any tenant thereunder other than any
: Lasase in which tha t“enant thersunder is in default;

b (g) Assignor chn)l not alter, modify or change the
terms of any guaranty =7 any Lease, Or cancel or terminate
any such guaranty or d> ot suffer to be done anything which
would terminate any such guaranty as a matter of law,
without the prior writte: rcnsent of Assignee;

(h) Assignor shall not veive or excuse the obligation
to pay rent under any lLease;

{1) Assignor shall enforcs tiie observance and
psrformance of each covenant, term, <ondition and agreeanent
contained in each lease to be cbsexrved and parformed by the
tenant(s) thereunder and shall anforc~ all rights and
remedies of the lessor thersunder in caum of default
thereunder by any tenant;

(3) Assignor shall, at its sole cost (1d expenss,

appear in and defend any and all actions ani p-aceedings

. arising under, relating teo or in any wmanner connacted with
any Lease or the obligations, duties or liabiliiiss of thea
lessor or any tenant or guarantor thereunder, ai@ nnall pty
all costs and expsnsss ©of Aasignee, including coui’ costs
and attorneys’ fees, in any such action or procesdiny in
which Assignee may appear;

(k) Assignor shall give prompt notice to Assigneas of
any notice of any default on the part of the lessor with
respect to any lLease received from any tenant or guarantor
theresunder:;

(1) Assignor shall not permit any of the lLeases to
become subordinate to any lien or liens other than liens
sscuring the indebtedness secured herebhy or liens for
gensral real estate taxes not delingquent;s
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(m) Assignor shall not sxecute hersafter any Lease
unleass there shall be inciuded therein a provision providing
that tasnant acknowlesdges that such Lesase has besn assigned
pursuant to this Assignment and agrees not to look to
Assignes as mortgages, mortgagee in possession or successor
in title to the Premises for accountability for any security
deposit raquired by lessor under such Laase unless such suns
have actually been received in cash by Assignee as security
tor tenant’s performance under such Leaser

{n) Assignor shall furnish to Assignee, within ten
{10) days after a requesat by Assignee to do so, a written
statement containing the names cof all tenants and subtenants
of the Premises, or any part thareof;

fo) Assignor shall exercise within five (3) days aftar
7 request by Assignes to do so, any right to reguest from
cbha tenant under any Laass a certificats or estoppel
af’idavit with respect to ths status of said Leaase; and

{(P) In the event that any tenant under any Lease is or
becuirzr- the subjesct of any proceeding under the Fedaral
Bankruslcy Code, as amended from time to time, or any other
federal, rtate, or local statute which provides for the
possible ‘tarmination or rejection of the ILeasss assignad
hereby, Azaignor covenants and agress that if any such
Leasas is so trrminated or rejscted, no sattlewment for
damages shali e made without the prior written cecnsent of
Assignee, and an, check in payment of damages for
termination or rejection of any such Leass will be nade
payable both to Assignor and Assignes. Assignor hereby
assigns any such pocyaont to Assignee and further covenants
and agrees that upon. e request of Assignee, it will duly
endorse tc the order 9! Assignes any such check, the
procesds of which will b4 applied in accordance with the
provisions of paragraph S bslow.

3. Rights Prior to Defauic. . So long as Assignor is not in
default hereunder, Assignee shall ot demand from tenants under
the Leases or any other perscn liari. thereunder, any of the
rents, issues, income and profits assigned hersunder, and
Assignor shall have the right to coliect at the time, but not
more than thirty (30) days in advance ¢f the date provided for
the payment therectf, all rents, issues, ircome and profits
assigned hesresunder, and to retain, use and enjoy the same.
Assignes shall have the right to notify the ceaants under the
Leases of the axistence of this Assignment a* ary time.

4. Events of Dafault. The occurrencge of sny one or more
of the following sha conatitute an "Event of De’Zault" for
purposes of this Assignment:

(a) Failure by the Trust oxr Beneficiary to ey within
five (5) days after the date when due (i) any inatel’went of
principal or interest payable pursuant to the Note, (o (1i4)
any other amount payable pursuant to the Note, the Mortgage,
the other Loan Documents or this Assignmant.

(b) Failure by the Trust or Bsneficiary to promptly
comply with, perform or cause to be performed any obligation ‘
or observe any condition, covenant, term, agrasment or 4
provision requirad to be performed or observed by the Trust
or Beneficiary under this Assignment, the Note, the
Mortgage, or any other Loan Pocument {and not otherwise
constituting an Event of Default under any other provision

Y ¥
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of this Paragraph 4); provided, however, that unless the
continued opsration or safety of the Premises, or the
priority, validity or enforceability of the lien created by
this Assignment or any of the other Loan Documents, or the
value of the Premises is impaired, threatened or
jeocpardized, the Trust and Beneficiary shall have a periocd
of thirty (30) days after written nctice of any such failure
of performance or obsarvance tc cure the same and an Evant
of Default shall not be deamed to exist during said thirty
{30) day period, except that if such failure is not
susceptible of being cured within such thirty (30) da
periocd, the Trust and Beneficiary shall have an additional
reasonable period of time (in no event to exceed sixty (60)
additional days) to cure such failure so long as the Trust
and Beneficiary have commenced curing such failure within
the original thirty (30) day period and thersaftar actively,
d’ligently and continuously pursue such cure.

fe) The existence of any inaccuracy or untruth in any
mator.al respect in any representation, covenant or warranty
conta’nyd in this Assignment or any Loan Document, or of any
statunri or certification as to facts delivered to Amsignee
by or on rahalf of the Trust or Besneficiary.

(d)} Aby Bankruptcy Party (as defined in the lLoan
Agresnent) fllas a voluntary petiticn in bankruptoy or is
adjudicated a renkrupt or insclvent or files any patition or
answer seseking any recorganization, arrangement, composition,
readjustment, dirsclution, liguidation or similar
proceedings unde:r aryv present or future Federal, state or
other statute or liw,  or seeks or consents to, or acquiesces
~ in the appointment o/ i _receivar, trustes or similar officer

of any Bankruptcy Pariy or of all or any substantial portion
of the property of any Barkruptoy Party, or admits in
writing its inability to pa its debts as they mature, or
makes an assignment for ths henefit of creditors, subject to
the cure rights expressly se’. forth in Bection 6.1.4 ¢f the
Loan Agressment.

(a) The commencement of aiy involuntary petition in
bankruptcy against any Bankruptcy Tarty, or the institution
against any Bankrupt Party cf any cworganization,
arrangement, composition, readjustmant, dissclution,
liquidation or similar proceedings unte- any prssent or
future Federal, state or othar statute cor lJaw, or the
appointment of a receiver, trustes or otnrr officer of any

- Barkruptcy Party or of all or any substantisl portion of the
property of any Bankruptoy Party, which shall remain
undismissed or undischarged for a pericd cf aix*y (60) days,

.. subject to the cure rights expressly set forthk i, Section
6.1.5 of the Loan Agrassnment.

(f) Any sale, transfer, lease, assignment, woenyeyance,
pPledge, lien or sncumbrance made in vioclation of th.a
provisions of the lLoan Docuncnt-.

{g) The making of any levy, judicial seizure or
attachment on the Leases or any portion thereof, which shall
€.3712 undismissed or undischarged for a periocd of sixty

6 ays.

5. Righits and Remedias Upon Default. At any time upon or
following Ega occurrsnce of an Event of Dafault, Assi BAY,
at its option, exercise any one or more of the tolleugnq rights

and remedies without any obligation to do so, without in any wvay
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waiving such Event or Events of Default, without further notice
or demand on Assignor, without regard to the adeguacy of the
security for the cbligations secured hereby, without releasing
Assignor or the arantors of the Nots from any obligation
hersundar, and with or without bringing any action or proossding
to forecloss the Mortgage or any other lien grantad by the Loan
Documents:

(a) Declare the unpaid balance of the grincipll sum of
the Note, together with all accrued and unpald interest
thereon, immediately due and payable;

(P) Enter upon and take possession of the Premises,
either in person or by agent or by a receiver appointed by a
court, and have, hold, manage, lease and cpesrate the same on
such terms and for such perlod of time as Assignes may deem
noessary or proper, with full power to make from time to
“.*a all alterations, renovations, repairs or replacements
thecato or thoreof as may seen propear tc Assignes, to make,
anfurice, wmodify and accept the surrender of Leases, to
ocbtair, and evict tenants, to fix or modify rents, and te do
any otlar act which Assignee desms necessary or proper)

{(c) ither with or without taking posssssion of the
Premises, Jdenand, sus for, settls, compromise, collect, and
give acquictances for all rents, issues, income and profits
of and from ths, “remises and pursue all resedies for
enforcement or che Leases and all the lessor’s rights
tharein and thercunder, provided that, for such purpose,
this Assignment vhall constitute an suthorization and
direction to the tunants under the Leases to pay all rents
and other amounts payad)le under the Leases to Assignes,
without proof of defiu’t hersunder, upon receipt from
Assignee of written notice to thereafter pay all such rents
and other amounts to Assigni»e and to comply with any notice
or demand by Assignee for cohservance or performance of any
of the covenantes, terms, corrviitions and agreements contained
in the Leases to be observea or performed b{ the tenants
thersunder, and provided, furilev, that Assignor will
facilitate in all reascnable ways Assignee’s collection of
such rents, issues, income and graufits, and upon regquast
will execute written notices to “‘ne *snants under the Leases
to thereafter pay all such rents and other amounts to
Assignee; and

{(d) Make any payment or do any act rugquired herein of
Assignor in such manner and to such exter. zs Assignee may
deem necessary, and any amount sc paild by Araignee shall
becone immediately due and payable by Assigndr with interest
thereon until paid at the Default Rats (as definwd in the
Loan Agresement).

6. Application of Procesds. All sums collected o-d
received by Asslignee cut of the rents, issues, income and
profits of the Premises following the occurrence of an Ivint of
Default shall be applied as follows:

(a) First, to reimbursement of Assignee for and of all
sxpansss (including court costs and reasonable attorneyes’
fees) of (i) taking and rotaining possession of the
Premises; (ii) managing the Premises and collecting the
rents, issues, income and profits thersof, including without
limitation, salaries, fees and wagea of a managing agent and
such other ewployees as Assignee may deem necessary and
proper; (iii) operating and maintaining the Premises,

6206




UNOFFICIAL:CORYs

including without limitation, taxes, charges, clains,
assessnents, water rents, sewver refits, other liens, and
premiums for any insurance provided in the Mortgage; and
{iv] the cast of all alterations, rsncvations, repairs or
replacements of or to the Premises which Assignes may deen
necessary and proper, with interest thereon at the Default
Rate;

(b) Second, to reimbursement of Assignee for and of
all sums sxpended by Assignes pursuant to paragraph 35(d)
abovae to make any payment or do any act requirsd herein of
Assignor, together with interest thsreon as provided herein:

{¢) Third, to reimbursement of Assignee for and of all
cther suma with respect to which Assignes is indamnified
pursuant to paragraph 7 below, togsther with intereat
o arecn as provided herein)

{(4) TFourth, to reimbursament of Assignee for and of
all othar sums expended or advanced by Assignes pursuant to
the temas and proviaslons of or conatituting additional
indub®7ness under any of the Loan Documents, with interest
thereon »s provided therein:

(a) " #ifth, to the paymant of any late fees or interest
accruad ai tha Default Rate as provided for in the Note;

(f) 8Sixcth, to accrued and unpaid Payabls Interest (as
detined in the Noatun}:

{¢g) Seventh, to any Payment Defesrrals (as defined in
the Note):

{h)} Eighth, te piymant af the unpalid balance of the
prinocipal sum of the Nots; and

(1) Ninth, any balanze remaining to Assignor.

7. Limitation of Aluign--’u‘;;gggigsx. Assignee shall not
be liable for any loas sustain v «Jmelignor resulting from
Assignee’s failure to let the Premiies following the ocourrencas
of an Event of Desfault or from any ucher-sct or omission of
Assignees in managing, cperating or maincairing tha Premises
following the cccurrence of an Event of dr2fault. Assignas shall
not be ocbligated to observe, perform or diacharge, nor dces
Assignee hersby undertake to observe, perfura or discharge any
covenant, term, cendition or agreement contsliw” in any lLease to
ba observed or performsd b{ the lesaor thersunddai, or any
obligation, duty or liability of Assignor under or by reason of
this Assignment, and Assignor shall and does herely agrea to
indemnity Assignee for, and to hold Assignee harmiezs of and
from, any and all liability, losas or damage which Acsignse may
or mighkt incur under any lease or under or by reason 77 this
Assignment and of and from any and all claims and demand~
whatsosver which may be asserted against Assignes by retaun of
any alleged cbligaticn or undertaking on its part to observe or
perform any of the covenants, terms, conditions and agrasments
contained in any Lease. Should Assignee incur any such
liability, loms or damagt under any Laase or under or by reason
of this Assignment, or in the defense of any such claim or
demand, the amount thereof, including costs, expenses and
reasonable attorneys’ fees, shall become immsdiately dus and
payable by Assignor with interest thereson at the Default Ratas
and shall be secured by this Assignment. This Assignment shall
not cperate toc place responsibility for the care, control,

-F -
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management or repair of the Premises or for the carrying out of
any of the covenants, terms, conditions and agreements contained
in any Lease upon Assignee, nor shall it operate to make
Assignesa responsible or liable for any waste committed upon the
Pramises by any tehant, occupant or other party, or for any
dangerous or defective condition of the Premises, or for any
nagligence in the managament, upkeep, repair or control of tha
Premimes resulting in loss or injury or death to any tenant,
occupant, licenszse, emploves or stranger. Nothing herein or in
the Mortgage contained, and no exercise by Assignee of any of
the rights herein or in the Mortgage conferred shall constitute
or be construad as constituting Assignee a "mortgagee in
possession” of the Premises, in the absence of the taking af
actual possession of the Premises by Assignee pursuant to the
provisions hareof. Asaignee has not received nor been
transferred any security deposited by any tesnant with the lessor
under the terms of any Lease and Assignee assumes no
responcibility or liability for any security so depcsitad.

8. Unn-Waiver. Nothing contained in this Assignment and
no act do’ie or omitted to be done by Assignee pursuant te the
rights and uwers granted to it hereunder shall be desmed to ba
a waiver by hisignee of ite rights and remedies under the Notae,
any qunranti tiinreof or any of the Loan Documentass this
Assignment is wele and accepted without prejudice to any of the
rights and ramedirs of Assignee under the terms and provisions
of such instrumentr ;- and Assignee may exercise any of its rights
and remedies under . ¢che terma and provisions of such instruments
either prior to, simuitynecusly with, or subseguent to any
action taken by it hevernder. Assignee may take or ralease any
other security for the purformancs of the obligations secured
hereby, may release any larty primarily or secondarily liable
therefor, and may apply &) other security held by it for the
satisfaction of the okbligationes secured hersby without prejudice
to any of its rights and powcrs harsunder.

9. Further Assurances. Jss'gnor shall exscute cr oause to
be executed such additional inst: uients (including, but not

limited to, general or specifioc as.ijnments cof such Leases as
Assignee may designats) and shall 45 or cause to be done such
further acts, as Assignee may reascna’'y request, in order to
permit Assignee to perfect, protect, prezarve and maintain the
assignment wmade to Assignes by this Assi.gnzsnt.

10. Severability. The invalidity or urenforceability of
any particular provision of this Assignment eFall not affect the
other provisions, and this Assignmant shall k¢ construed in all
respects as if such invalid or unenforceable prcvision had not
been contained herein.

11. Bensfit. This Assignment is binding upon wzah
Assignor, and its respectiva joint venturers, successiors and
permitted asaigns, and the rights, powers and remedies of
Assignee under this Assignment shail inure to the bene’i~ of
Assignee and its successors and assigns, including withcutl
limitaticon, the holder from time to time of the Note.

12. Written Modifjcations. This Assignment shall not be
amended, mo ed or supplementad without the written agresment
of Assignor and Assignee at the time of such ansndmant,
modification or supplement.
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13. Duration. This Assignment shall bescome null and void
at such time as Assignor shall have paid the principal sum of
the Note, together with all interest thereon, and shall have
fully paid and performed all of the other obligations securead
hereby and by the Loan Documents.

14. Governing Law. This Assignment shall be governed by
and construe n accardance with the laws of the State ot
Illinois.

15. Notices. All notices and other communications
hersunder to any party shall ba (i) in writing and shall he
desnad tc have been given and received when served in person or,
if mailed, on the second business-day after the day when
deposited in the United States mail, by registered or certified
pail, postage prepaid, addressed as provided hsreinafter, and
(11) addressed:

If to Assignor: c/0 Lake & Wells Limited
Partnership
Buite 420
445 East Chio Streat
Chicago, Illinois 60801

Copy =zt Schiff Hardin & Waite
7200 Sears Tower
Chicago, Illinols 60606
Attention: Peter V. Faszioc, Esq.

and

Neal Gerber & Eisenberg

208 South Lasalls Strest

Ayite 1800

Cricago, Illinois 606804
Attention: Philip M. Kayman, Eaq.

If to Assignes: Haicrien Advisory Corparation
180 Yorth LaSalla Strest
Suite Y420

Chicago, Zllinois 608601
Attention: Mr. Stephen Perlmutter

Copy tot Graanbergexr, ¥Mrauss & Jacobs,
Chartered
Suice 2700
180 North LaSall; Ztreet
Chicago, Illinois (30601
Attenticn: Ernoes\. Grsenberger, Esqg.

or to any party at such other address as such parvv yav
designate in a written notice to the other parties.

16. Joint and Several %1ab111t . Beneficiary and the
Trustee under the Trust sha e Jointly and severally _iable
heresunder. An action to anforce this Assignmeant may be brought
against either Beneficiary or the Trust without any
reimbursement or JjJoinder of any of the other parties in such
action. Any amounts due under this Assignment may be recovered
in ful)l from either the Beneficiary or Trust proparty.
Notwith-tanding the foregoing, recourse against Bsnsficiary
under this Assignment shall be limited to the extent provided in
Bection 7.1¢é of the Loan Agresment.
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17. Trustes Exculpation. This Assignment ia executed b
the Trustes, not parscnally but aclely as Trustee as aforesaid,
in the exercisaea of the pawar and authority conferred upon and
veated in it as such Trustee, and it is expressly understood and
agreed that nothing in this Assignment shall be construed as
creating any liakility on such Trustee perscnally to perform any
axpress or implied covenant, condition or obligation under this
Assignment, all such liability, if any, being sxpreasly waivead
:{ svery person or antity now or hersafter claiming an{ right,

t n

le or intesrest under this Assignment. Notwithstanding the 3
foregeing, the Assignee shall not bs pracluded from: (a) gi :
recovaring any condamnation awvards or insurance proceeds
attributable tc the FPremises’) (b) rescovering an! tenant security e
deposits, advancs or pre-pald rents: (¢) enforoing the personal |

liability of Beneficiary under this Assignment and the other
Loan DoTuments: and/or (d) enforcing the parsonal liability of
any guarintors of the Note and the Loan Documsnts.

wd
IN WIZH'ESS WHERECF, sach Assignor has executed and delivered ?‘ii
this Assiciviant as of the day and year first above written. i l
r

MARRIS TRUST AND SAVINGS BANK, not
personally, but solely as Trustes

as aforespaid -
g

B{:
Title: <9 R ideib

Attest:
Title:

LAKE & WELLS PARKING VENTURE, an
Zlainois joint venture

By. Lake & Wells Limited
7axtnership, an Illinois
iaited partnership, Joint
Veariu.xer )

By: <aau~er Develapment Corp.,
an (1linais carporetian,

: Py: Poatsl-LW Corxporaiicn, an
Illinois cerporatior; Oaint
Vanturxer

Title:

&
< 2
u
(49
[
%
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EXCULF11ORY CLAUSE

It is expressly understood and agresd by and between the parties he 2o, anything herain o the contrary notwihinstanding thal enct aod
al) of the warranties, representations, covenants, indemnities, uniertialangs and agreements herein macia ofy the pan of the Harns Trusi
and Savings Bark while in form purporting to be the wartanties, rep es/ .mations, covenanls, Indemnities. underokings and agreements
of saki Harns Trust and Saving Bank are nevearthgless each and every ong ol 'hem made And intande Not A4S personal warrenhas, repiesen

lations, covenanis. indemnities, undertaiings and agreements by the Harrs 7 rust and Savings Bank or 1or 1he purpase o' with the intentien
ol binding said Harns Trust and Savings Bank personaily but are made and Jatinded solely tor the purpose of binding 1hat portiun of the
trust property specificaily describad herein; and this instrument ts executed any dzuvared by said Harns Trust and Savings Bank not
its own right. but solely in the axercise ot the powers confarred upon it by virtue i inedand trust agregnont; and that 1o parsonu; salnhty
or parsanal responsibility 1a assumed by, nor shall at any time be asserted or enfarcyable rganst the Harms Trusl and Savings Bank o0
account of thin instrumeani or on account ol any warranhes, representalions, indemnities. covanants. undernnkiNngs or Agresments « s
Instrumaent contained, sither sxpressed or implied; all such parsonatl iability, it any, being axjress'v walved and relaased by the olher pariies
to this instrument and by ul paersons claiming by. through. or under said parhas The parties’ o Mg instrumaent hereby acknowlesdge that
under the terms of the iand truat agreemant the Harris Trust and Savings Bank has no obligatidns or dubes in 1egard 10 the operation,
management and control of the trust premises, ot does it have ANy Possessory INtereat theran. ar 4 that said bank has no nght 1o any
of the renis, avalis and proceeds from said trust premises. Notwithstanding anything in thas instrumen convained the Hams Trust ana Sav-
ings Bank is not the agent for the Bensliciary of its trust; and In the avent of any contlicl batween the prowvisions (1 this exculpalory paragragh
and the body of this instrumant. tha provisions of this paragraph shali control.

X-TRIRN-SR.

ettt T a1 - e s e o - S
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By: BT-IW Corporation, an Illincis

corporation, Joint Venturer
By: S Frerit”
Title: 7

Attes

Title:

Thie instrument was preparsd by,
and after recerding return to:

Exrnast Gresnberger, Esqy.
Gresnberger, Krauss & Jagobs, Chtd.
180 N, LaSalle Street, Buite 2700
Chicago, Illinocis 60601

BOX 333

-

-1l~-

Permanent Real Eatate Tax
Index No.!

17-09=432~01/

Addrasst

Southeast Corne” »? Lakas
and Wellas Streets, Chicago,
Illinois
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STATE OF ILLINOIS )

88.
COUNTY OF COOK 3}
I, DAWN M. LESNI&EK_ « A Notary Publégtin and for
id, do hersb X that
. saia co:{lgﬁuxkt}? i&% a ora:ath; u:“ .‘}r..c‘t_“. b 4 of

(the ¥Bankw),

and - ’ e of saiqd
Bank, who are personally known to me to g‘:—“t#'m persons whoses

names are subscribed to the foregoing instrument as such

Vico President and RENIATANT SRCAKTANY ,
respactively, appeared bafore me thls day in person and
acknowledged that they signed and delivered the said instrument as
thelr cwn free and voluntary act and as the frese and voeluntary act
of said Bank, as Trustee, for the uses and purpcoses therein set

fortb.
<GIYEN under my hand and notarial seal, this _CJ’CUl- day of

T ¢ 1 o~ o
D‘iuw-_ . Qﬁ‘«u Y
NOTARY ﬁa: ]r..zc A

“OIFICIAL SEaL-
Pasen 11, Lronmiy
Rotary p Sz, Stete of inois
Cooi County
My Commuss.pn Expures 11/) /9
Ay e,

et Lall W

. STATE OF I NOIS )
K &o cte ) cs.
COUNTY OF "C06K )

I,

- s .

- a Notary Public in and for
said w : 4o hereb ortify that

4 . tha of
Chaucer Development Corp., an T.linois corporation -
"Corporation®), the sole ganeril jartner of Lake & Wells Limited
Partnership, an Illinecis limited rartnershi ("Limited"), Limitea
being a joint venturer of Lake & Valls Park ng Venture, an
Illinois_joint venture (the "Joint Variture"), and — ,
the of said Corporscion, who are perscnally

known to me to be the same persons wg-c‘ na ;:p.q. aubscribed to

the foregoing instrument as such anda

. respectively, appearad bsf-re me this day in
person and acknowledged that they signed and dalivered the said
instrument as their own free ana voluntary zoc*. and as tha free and
voluntary act of the Corporation, Limited and the Joint Venture
for the uses and purposes therein sat forth.

. . VEN under my hand and nptarial seal, thias f_{_;?_v day of
§u.=p-ﬂ- . 19200 (
0 N\ S v’

(BEAL)

YN e ., -
"OFFICIAL sga -
U AN M. RyCxzamen )

‘ Notary Moblte,

State of Hiine
Ry Comains)on Ra)1oma u'.‘.'«'!:‘

LAY

=12+

Cots6206
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STATE CF ILLINOIS )

Yone ) 88.
COUNTY or}ﬁoﬁ"’ ) _
I, Su¢ lﬁmn M. Q’%‘"“?%-EE. . & Notary Public in and for
said County, in the State a esald, do hereby certify that

ST S » the Vg Yres.dead of

\ - Corcoerovrion ; BA_ T lhiag: corporation
(the "Corporation™), being a Jolnt venturer of ui’i- & Walls
Parking Venture, an Illinois joint ventura (the "Joint Venture”),
and f R fe e ¢« the L ¢ 8 e g of said
Corporation, who are perBonally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such

3 and _Secredary . resspectively, appeared

before me this day in person and acknowledged that they signed and
delivored the said instrument as their own free and voluntary act
and &2 the fres and voluntary act of the Corporation and the Joint
Venture for the uses and purposes therein set forth.

IV’ under my hand and notarial seal, this Zovh day of

wng o » 199,
BL
(SEAL)
"OFFICiAL .
MWL e », sea
STATE OF ILLINOIS ) po=d Camatansy, 2528 0f ThItneia
cOmuwz ) B e e |
COUNTY OF &Jﬁ" )
I, Sue &Pn A QES Keihew , a Notary Public in and for
said County, in e State a ":".:113, do hereby certify that
r A . ’ th' UIL:I i £e s:‘gh 1'— Qf
cPocadiopn , Lo & % corporation
{the "Corporaticn”), belng a Jein* venturer o e & Wells
Parking Venture, an Illinois joint venture (the "Joint Venturae"),
and S rae & r~___, the re bmn of said

Corporation, who are personally known tr. ne to be @ sSame persons

whose names ars subscribed to the foregoing instrument as such
e and Secretc. ry  , curpectively, appeared
sfore me this day in perscn and acknowladgqud that they signed and

delivered the said instrument as their own <‘r~e and voluntary act
and as the free and voluntary act of the Corporation and the Joint
Venture for the uses and purposes therein set foirth.

GIVEN under my hand and notaxial seal, this /0¥l day of
o N2 r 19_‘_‘2'

* of I1)inety
T8 11/23/99

Htag
LLTTTSN S
W“

CSPe6z06
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EXHIBIT A
Lazal Rescristion

-

of Lot 3 ia Block 33 is originat wwn of Chlcego ia Jection 9, Towaship 38 North,
of the Third Priscipal . in Cook Couaty, Dlincls

Lots ] 40 4 in the subdivision of Lot 4 in Biock 33; slso Lews 1 sad 3 ia the subdivisios of Lot S of
¢ 8 "ladmorwu'.;hmm'romhip”
m [ ]

The whaopular parcel of land south of and adjoining sald Lot ) of Lot 4 marked 'A’ on the map of
subdivis’an of Lot 4 in Block 33 in the original sowa of Chicago in Saction 9, Towaship 39 Norih,
Rangs 34 an't of the Third Principal Mes. in Cook County, Dliaoks

PARCEL &

‘The private alley lyn; easterly of and adjoiaing Lots ] to 6 both inclusive In the subdivision of Lot
S in the subdivisics of Loa 4 in Block 3), lying south of end ad 8 Lots ) and 2 in the
subdivision of Lot ¢ in Biock 33 and lying southwesterly of and ld}; Lot ‘A’ In the subdivision

. of Lot 4 in Block 33 all i o 3inal town of Chicago in n9, 39 North, Raage 14 east
of the Third Principsl! Meisdis~, in Coock Couaty, lllincis

PARCEL $:

Lots 3 to 6 in Brand’s subdivision of 97 Lot 5 of Lot 4 In Block 33 in the original towa of Chicago
in l«i:’uon 9. Towaship 39 North, Range 14 st of the third principe! meridian, ia Cook County,

P.1.N. 17-09-432-014-0000
SECov nfof hakat lett,

%4_,4_3(,‘4(_,

L5tS6206
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