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MORTGAGEER SUBORDINATION, NON=DISTURBANCE

THIS SUBORDINATION, NON-DISFURBANCE AND ATTORNMENT AGREEMENT
(the "Agreament”), made this. day of June, 1990 by and between
BRITEL PUND TRUSTERS LIMN) and POBSFUND CUSTODIAN TRUSTES
LINITRED, BT=LW CORPORATION, an Illinois corporation and JOSTEL-LW
CORPORATION, an Illinois corporation (collectivaely herein referred
to as the "Lender”), and 32¢ SOUTE WELLS CORFORATION, an Illinois
corporation ("Tenant%);

RIINEAdS8ETH:

REAY, lLender is the mortgagee pursuant to a Mortgage dated
June- + 199¢ made by Harris Trust & Savings Bank, as Trustee
under Trust No. 94741 ("Landlord®), in faver of Lender,
sncumbaring, amons, sther things, the premises described on Exhibit
A attached hereto (tiLs "Proparty®), (which mortgage, as sama may
be asmended or modified from time to time, is hsrein raferred to as
the "Mortgage"):; and

WHEREAS, Landlord ard Tenant have entsred into a certain
Parking Garage Lease (the "Luass") dated as of June. s 1990 which
denises to Tenant the automoiullis parking facility ated on the
prenises described thersin (ram *“Facility") for a terz of
approximately twenty (30) ysars, sibject to earlier termination,
ending June 30, 2010; and

WHEREAS, Tenant has agresd to subiurdinate its interest under
the Lease to the Mortgage provided that i2iZer agrees that Tenant's
possession of the Facility shall not be (isivrbed as a result of
a foreclosure of the Mortgage or a deed givin in lieu thereof so
long as Tenant is not in default under the [oase and provided
Tenant attorns to the purchaser at the forsclus:id sale or at a
sale pursuant to the power of sale in thes Mortgage through a deed
in lieu of foreclosure and recognizes said purchace’ as lLandlord
under the Lease; and

WHEREAS, lender and Tenant are willing to agres to a
Subordination, Non-Disturbance and Attornment Agresment under the
terns and conditions hereinafter provided;

NOW, THEREFORE, in consideration of the sum of One Dollar
($1.00) paid by esach to the other in cash and of other good and
valuable consideration, the raceipt and sutficiency of which are
hereby acknowledged, and of ths mutual covanants herein made, it
is agreed as follows:
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1. The lLease is and shall be subject and subordinate in all
respects to the Nortgage and to any renswal, modification, or
extension of same.

2. In the event of a foreclosure of the Mortgage or of a
conveyance in lieu of foreclosure, which foreclosure or conveyance
occurs prior to the expiration date of the Lesase, including any
extensions and renewals now or hereafter provided for theresunder,
and provided that as of the date LlLender commences such a
foreclosure action, exercises the power of sale, or accapts such
a convayance in lieu thereof, Tenant is in compliance with the
terms and provisions of this Agreement and is not in default in the
perf'amance or obsexvance of any of the terms, ocovenants,
agreew~nts or obligations contained in the lLease to be perforaed
or chsurved by Tenant thersunder, Lender hereby agrees that it
shall nol (1) join Tenant as a party defendant in any action or
proceeding which may be instituted or commenced by Lander to
foreclose cor anforce the Mortgage, (il) evict Tenant from the
prenises, (i.}) affect Tenant's rights under the lLeass by reason
of any default nader the Mortgage, or (iv) terminate or disturb
Tenant's leaseholy astate under the Laase by reason of any dafault
by lLandlord under tlie Mortgage) and the Lease shall continue in
full force and effect: and Lender, its successors and assigns, or
any other party (thes "Foreclosure Purchaser”) acquiring the
Property upon a foreolczece sale or by a conveyance in lieu of
foreclosure, as the case may he, shall automatically recognize the
Lease and Tenant's rights (hereunder and will thereby establish
direct privity of estate ard contract betveen lender or the
Foreclosure Purchaser, ss the caza may be, and Tenant, with the
sane force and effeot as though t2o lease were originally made
directly from Lender, its successorc ur assigns, or the Foreclosurs
Purchaser, in favor of Tenant, but ot ‘i respect of any amendment
to the Lease not previously approved in vwziting by lender or its
succassors or assigns.

J. If Lander or any succesaors in intereat shall succeed to
the rights of lLandlord under the lease, whether vhrough possession,
surrender, assignment, judicial action, forsclosirs aotion or
delivery of a deed in lieu of foreclosure or otlwswise, Tenant
shall at once attorn to such successor landlord as Tenant's
landlord, and Tenant and the successor landlord shal) promptly
execute and deliver such instrusents that either of them aay
reasonably reguest of the othar to evidence such attornment and
accaptance thereof and the racognition of the parties of all of
:2. terms, provisions, covenants and privileges contained in the

ane. .

4. Notwithstanding any provisions of Paragraph 2 herecf to
the contrary, in the event of any foreclosure of the Mortgage or
conveyance in lieu of foreclosure, Lender and Tenant agrse that
neither lander; its successors or assigna, nor the Porsclosure
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Purchaser shall in any way or to any extent (i) be bound by any
previous modification or amendsent of the Leass or by any previous
prepayment of rent for a period grester than one (1) month, unless
such modification, amendment or prepaysent shall have been
expressly approved in writing by lender, or its successors or
assigns, (1i) be obligated or liable to Tenant with respect to the
construction, completion or renovation of the improvements on the
Property or the Facility for Tenant's use, or (iiil) be obligated
or liable to Tenant with respect to any act or fallure to act on
the part of Landlord; and Tenant shall have no right to assert or
claim any of the foregoing or any damages arising therefrom against
Lendevr, its succesaors or assigns, or the Foreclosure Purchaser,
vheti:er as an offset or defense or othervise.

S __.Without limitation of the foregoing, Tenant further
agrees ru _lallows:

(«) That in the event of a foreclosurs of the Mortgage,
the sexerzise of the power of sale thersunder or of a
conveyance in lieu of foreclosure, vhich foreclosurs, sale or
conveyance ccaurs prior to the expiration date of the lease,
including any extensions and renavals of the Lsase now or
hereafter proviuza thereunder, Tenant hereby covenants and
agrees to make fuil and complete attornment to Lender or to
the Forecloaurs Purcr.2ser, as the case may be, for the balance
of the term of the laose, including any extensions and
renewals of the Lease nuv or hereafter provided thereundar and
approved by Lender in writipg, upon the sase terms, covenants
and conditions as therein jr.vided, so as to establish direct
privity of estate and contrznct as betwsen Lender or ths
Foreclosure Purchaser, as the Cas~ may be, and Tenant and with
the same force and sffect as thoug” “he Laase weres originally
sade directly from Lender, or the Prceclosure Purchaser, as
the case may be, to Tenant, and Teunn: will thersafter make
all rent payments and any other payaslts under the leasse
thersafter directly to Lender or to ths roreclosure Purchaser,
as the case nay be.,

(b) That from and after the date herexZ, Tenant shall
deliver to Lander a copy of any notice or statzeant given by
Tenant ¢to landlord under the lease at the sare time such
notice or statement is delivered to the Landlord under the
Lease.

. (c) That in the event of any act or ocmission by Landloxd
under the Lease which constitutes a default on the part of
Landlord thersunder or which would give Tenant tha right to
terminate the lLsase or to oclaim a partial or total eviction,
Tenant will not exercise any such right until: (i) it has
given written notice of such aot or omission to lender and

{44) Lender shall, following the giving of such notice, have g

-3.

b 8 M v d




UNOFFICIAL COPY
95295405

b

failed with reasonabls diligence to commence, pursue eor
complete reasonable action to remedy such act or omission
within the amount of time which Landlord would have had to
cure :uch default under the terms of the lsase relating
thereto.

(d) That neither lLander nor a Forsclosurs Purchaser will
be bound by (1) any pre~payment by Tenant of rent for a period
in sxcess of one wmonth, (ii) any modification, amendment or
alteration of any of the terms, covenants, provisions,
repressntations, warranties, agreements, conditions and
nbligations of the lease in aazy manner, or (iil) any
wvisignenent of Tenant's interest in the lease by Tenant or by
opuration of law or otherwise, without the express prior
wrivten consent of lender, or its successors or assigns.

6. (othing contained in this Agreement shall in any way
impair or affzct the lien created by the Mortgage.

7. No modirvication, amendment, walver or release of any
provision of this Zgreement or of any right, obligation, claim or
cause of action aris’ng hareunder shall be valid or binding for any
purpose whatsosver unless in writing and duly executed by the party
against vhoa the same i/ vought to be asserted.

8. All notices, dexani: and requests given or required to
be given hereunder shall be in writing. All such notices, demands
and requests by Lander to Teasot shall be dsemed to have been
properly given if served in pezon or if sant by United States
r:gintorod or certified mail, posteyr prepaid, addressed to Tenant
at:

111 West Jackson Blvd.

Suite 1500

Chicago, Illinois 60604

Attention: Mr. John W. Hammerschlig

or to such other address as Tenant may from time t.0 time designate
by written notice to Lander given as herein requirsZ. All notices,
dsmands and raquests by Tenant to lender which are ¢ien shall be
deened to have been properly given if served in persoa »v if sent
by United States registered or certified mail, postayc prepaid
addressed to lander at:

c/0 Heitman Advisory Corporation
180 North LaSalle Streest

Chicago, lllinois 60601
Attention: Mr. Stephen Perlmutter

or to such other address or addresses as Lender may from time to
time designate by written notice to Tenant as herein required.

-f -
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Notices, demands and requests given by mail b{ Lander to Tenant
and by Tenant to Lender in the manner aforesald shall be deened
sufticiently served or given for all purposes hersunder two (2)
days after the timse such notice, demand or request shall be
deposited in the mails.

9. Thie Agreement shall inure to the benetit of the parties
hereto and their respective successors and assigner provided,
howaver, that upon the assignment of the interest of Lender
hereunder, all obligations and liabilities of lender under this
Agroonont shall terminate, and thereupon all such obligations and
liabilities shall be the responsibility of the party or parties to
vhor. Lander's interest is so assigned.

1G. . Tenant acknowledges and agress that this Agreesent
satisfies sny condition or requirement of the lesse rslating to a
subordinaticr and non~disturbance agresment.

11. Any zcovision of this Agreement wvhich is unenforceable
or invalid or cuntrary to law, or the inclusion of which would
affect the validi’Zy, lagality or enforcemant of this Agresment,
shall be of no effe:t, and in such case, all the remaining terms
and provisions of Did Agreement shall subsist and be fully
effective according to 7.ay tanurs of this :grounont as though any
such invalid portion had ’2ver been included herein.

IN WITNESS WHEREOF, tho parties have executed the foregoing
Subordination, Non-Disturbancu znd Attornment Agresment as of the
day and year first above writtaei.

BRITBL FUND TRU4.VAS LINITED and
TOSSFUND CUSTODIN J4AUSTEER LINITED

By: Heitman Advisory Corporation,
an Illinois corperrcion, not
personally, but solelv as their

agent and ltterncy-lhvfact
7‘([ A
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IT=LW CORFORATION,
an Illinois corporation

By:
T{tltl
Attast:
Title:

. v ' \ r, L WX e
LXYCR. SNCANQQ g
Y,

MSTRL=LW CORPORATION,
an Illinois corperatiosn
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name is subscribed to the torofoing instrusent as such
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STATE QF ILLINOIS )
co g X ; 88 \¢q
’\ ‘ .
I, Mﬁ\ B\B N L\‘}“\Q’Q ,“t\:'h\o undersigned, a Notary
Public in and ¢ aid County, in thé State aforesaid, DO HEREBY
CERTIFY THAT ‘ axYe \ President

of Heitman Advisory Corporation, -
» personally known to me to be the same person whogl

\ L
President appeared befors me this day in person and acknowiedg -
that he signed and delivered the said instrument as his own free
and “veluntary act and as the free and voluntary act of sald
corporazions, for the uses and purposes thersin set forth.

_ GIVi®’ under my hand and Notarial §eal this
) . 1990,

Commission Expiras:
o P 0

STATE 0&\$§LLJ
) ) 8
COUNTY OF\ ce ) \

Q‘“’I oo
1, g\ 4 Q Q\M“\ \, . e&undcni , & Notary Public

in and for gald County, in tha ‘b*‘ato aforesaid, DO HEREBY CERTIFY
THAT b)) A a9 ¢ o~ President ot
326 8 WELLS CORPORATION, en X)iinois corporation, appeared

before me this day in person and acinawledged that as such ——
President he signed, sealed and deliver« the above instrument as
his free and voluntary act and as the frie and voluntary act of

said corporation, for the umeg and ¢s8 therein set forth and
pursuant to his authority uh&ﬂ_ of said corporation.

GIVEN under my hand and Notarial \Seal thly QQ%LSQE of __
y 1990,
- " - )
3 ":::E Non'gﬁﬁ?’
j cOuirion lxplr,p(g ' :

THIS INSTRUMENT WAS PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED 10t
Philip M. Kayman, Beq.
Neal Gerber & Risenberg
400 Scuth LasSalle Street
Suite 900
Chicago, Illinois 80604

™
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STATE LINOIS)
o ¢ ) 88
COUNTY < )

I, -:-\3. N gﬂ\_ _[“__EL(X\{ L-Q,-)er}t undersigned, a Notary
Public in and for id County,‘ii'the State aforesald, DO HEREBY
CERTIFY THAT Rogqugmith, Vice President and Ernest Gresnberger,
Secretary, of BT-LW Corporation, personally known to me to be the
same persons whose names are subscribed to the foregoing
instrument as such Vice President and Secretary, respectively,
appeared before me this day in person and acknowledged that they
signed znd delivered the sald instrument as their own free and
voluntary act and as the free and voluntary act of said
Corporatirn, for the uses and purposes therein set forth.

GIVEN Under my hand and Notarial Seal this day of June,

1950,

ary Fublic

MyoCommi ioq Expires: » '
Mﬁi&" “OFFICIAL SEAL"

/
SUE AWN M, RYCKEGHEW

Notary Nblie, 8 .
STATE OR, ILLINOIS) " Conmienten Eapovar 1301 oy |

0C,€.- ) 8S v e s
COUNT oor—ém—’ )

iy

. » thz undersigned, a Notary
Public in and for sa Y, in the Styte aforesaid, DO HEREBY
CERTIFY THAT RogeriSmith, Vice President anJ Ernest Greenberger,
Secretary, of Postel-LW Corporation, personallyv known to me to be
the same persons whose names are subscribed to the foregoing
instrument as such Vice President and Secretary, wespectively,
appeared before me this day in person and acknowladcad that they
signed and delivered the said instrument as their <wn free and
voluntary act and as the free and voluntary act of seic
Corporation, for the uses and purposes therein set for%r-.

GIVEN Under my hand and Notarial Seal thiqligl day of June,

1990,
‘.ﬂQ\Q.(\_\_
blic Zj_
A {

Iy

otary

M Commbs:sion Expires: ) "OFFIC'ML SEALY
o Vi Wik
Motary Pkl te, Mty of itngin

By Comuisnion Repires 13/32/02
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BXEIBIT A
Rrogaxty

PARCEL 1:

THE WEST 1/2 OF LOT 3 IN BLOCK 33 IN ORIGINAL TOWN OF CHICAGO IN
SECTION 9, TOWNSHIP )9 NORTH, RANGR 14 EAST OF THR THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 71

LOTS 1 TO & IN THE SUBDIVISION QOF LOT 4 IN BIOCK 33; ALSO LOTS 1
AND 2 IN TE4 <UBDIVISION OF LOT S OF THR SUBDIVISION OF 10T 4 IN
BIOCK 33, AU.IN THE ORIGINAL TOWN OF CHICAGO IN SECTION 9,
TONNSHIP 39 NORTA, RANGR 14 EAST OF THE THIRD PRINCIPAL NERIDIAN,
IN COOK COUNTY, i/.GINOIS

PARCEL 33

THE TRIANGULAR PARCEL OF LANT SOUTH OF AND ADJOINING SAID IOT 1 OF
I1OT 4 MARKED 'A' ON THE MAP OF SUBDIVISIOR OF IOT 4 IN BLOCK 33 IN
THE ORIGINAL TOWN OF CHICAGO Il¢ JRCTION 9, TOWNSHIP 19 NORTH, RANGR
14 BAST OF THE THIRD PRINCIPAL 4V2IDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 4:

THE PRIVATE ALLEY LYING EASTERLY OF AND [rfU0INING LOTS 1 TO 6 BOTH
INCLUSIVE IN THE SUBDIVISION OF LOT 3 IN 7% dUBDIVISION OF LOT 4
IN BIOCK 13, LYING SOUTH OF AND ADIOINING 1478 1 AND 2 IN THR
SUBDIVISION OF LOT 4 IN BLOCK 33 AND LYING SOUTHWESTERLY OF AND
ADJOINING LOT 'A' IN THE SUBDIVISION OF LOT 4 IF BLOCK 33 ALL IN
ORIGINAL TOWN OF CHICAGO IN SECTION 9, TOWNSHIP I 47PTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUN(Y, ILLINOIS

PARCEL 5t
LOTS 3 TO € IN BRAND'S SUBDIVISION OF SUB LOT 5 OF LOT 4 IN BLOCK
33 IN THE ORIGINAL TOWN OF CHICAGO IN SECTION 9, TOWNSHIP )9 NORTH,

RANGE 14 EAST OF THE TRIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

Prv [7-07-932—0s%-00s
SE Cstrev of hadtr Wl
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