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AN

THIS MORTGAGE, Is made this 15 day of _unpg 1800

between the Trustor, JOSEPH 1. GARCIA & KATHAYN A, CARGIA
HAS WIEE

o ——

(hereln "Borrower"), whose addreas Is
2312 W. 108IH
CHLCAGO L BQdss

and the Morigages,

Soars Corsumer Financlsl Corporstion of Delawars

s Dolaware Carporstion, whoss sddress la; 107 Gorporate North, Sulte 207, Bannockburn, |l. 80618  (herein
‘tender?

WHEREAS, Lendear end Borrawer huve “sotersd (nto an Account Agresment and Disclosure
Statament {the “Agreement” pursuant to which Lender l.as sgreed from time to time 1o make losns to Borrowar
undar an errangement wheraeby Borrower may borrow, rypay and borrow ageain during the term of the
Agresment.

BORROWER, in conelderastion ot the Indeblednsac hurzin recited and the mortgsge hereln craated,
frrevocably martgages grants and conveys to Lender tha following drscribed property located in the County of

COOK , State of lilinols, with MORTC AGE COVENANTS:
LAQL 82 3N THE [ESUBDIVISION OF BLOCK § OF THE BESLBDIVISION OF BLUE
1SLAND LAND AND BUILDING COMPANY OF CERTAIN LOTS AND SLQCKS IN MORGAN
Weki JOWNGRHIP 37 KOYTH _BANGE 14
EAST _OF THE THIRD PRINCIPAL MERIDIAN, N COOK COUNTY (L) INQIS,

T s X 305 - ol .
which has the addroas of £312 W, 10dIH

o

[Number and Strest)
HICAGO, 1L 50642 (hareln "Properiy rodress'y;
ty, State and zlp Coas}

AMOUNT SECURED:Twanty Thousand and (07100

1 200040..00

TOGETHER with all the Improvements now or haereafter eracted on the praperty, and sl
sasements, rights appurtanances, rents

w )
{subject however o the rights and suthoritles given hereln 1o Borrower to collect and epply such rents), &
roysalties, mineral, oll and gas rights and profits, watar, weter rights, and water stock, snd all fixtures now or N
hereafter aitached to the praperty, all af which, Including replacements and additlons thersto, shall be desmead 1o &
be and remaln s part of the property covered by this Mortgage; and sli of the foregolng, together with sald
property (or the lsssshold estate If this Morigage s on a lsasehold) sra harein referred to as the “Praperty”;
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TO SECURE to Lender (s} the repeyment of all iIndsbtetiness dus snd to become due under
the terms and conditlons of the Account Agreement and Disolosure Statemsent (the “Agreament” executed
by Borrower and dated the same day es this Mortgage, «nd ali modifications, extsnsions and rsnewals
thereof, which Agreement provides tha! Lender shall make sdvances to Borrower of a revolving nature and
that such wdvences may bo made, repald and remade from time to time, subject to the limitation that the
total outstanding principal balance owing st sny one tims undor the Agresment { not Including finanos
charges thereon st a rate which will vary from lime to time, and other fees and othar cherges which may
from time to time be owing under the Agresment shall not sxcesd the Amount Secured dut?nnod on the
tirst page of this Mortgege, (b) the payment of sil other sums sdvanced in sccordance herewlith to protect
the securlty of this Mortgage, with finance charges thareon st the varisbis rate described In ths
Agreement; (c) the performance of the caovenants snd agresments contsined harein snd In the Agresment;
and id) sny futurs sdvences made by Lender to Borrower pursusnt to peregraph 20 of this Mortgage
{hereln "Futura Advances?.

Any‘references In this Mortgage to the "Note" shall be dosmsd to rafer 10 the Agresmant
and any references In this Morigage to notes and promissory notes shall Include loan sgresments, ss
applicable. All refereicze to inferest shail be desmad 1o Includse finance charges.

Borrower cevanants that Borrowsr Is Iawfully celzed of the estsls hersby conveyed and has
the right to martgage giraz: =nd convey the Property, that the Properly is unencumbered, except far tha
encumbrances of record mop'oved by Morigsges, except ss provided In psragreph 3 harsof, and thst
Borrower will warran! snd dv’and genersily the titis to the Property against all clalms snd demands, subject
to any declarstions, sassments ci restrictions listed In e schedula of axceptiona to ooversge In any title
inaursnce policy Insuring Leander's Miti.cest in the Property.

COVENANTS, Borrower and Lender cavanent and agres es follows.

1. PAYMENT OF PRINCIP/L AND (NTEREST. Borrowsr shall promptly psy when dus ths
principat of and Interast on the Indebtednesi evizenced by the Agresment, and the principsl of and Interest
an any Futuro Advances secured by this Moripize.

2. APPLICATION OF PAYMENTS. Unlesy aspplicsble Iaw provides otherwise, sli paymsnts
received by Lender under the Agreemant and paragzre-h 1 harsof shell be spplied by Lender first (in the
order tender chooses) to any finance charges, culirction costs end other charges owing under the
Agresmant or this Martgage, second, to the principal payakin under this Agresment.

3. CHARGES: LIENS. Borrower shall pay all teara. sasssssments end other cherges, fines and
impasitions atiributable to the Property which may sttain pricriy-over this Marigage (exciuding the llen of
any mortgage or desd of trust encumbering the Proparty thai is pr'sr In right or in time (*Prior Martgage’
to thia Mortgage and that has haen appraved by Lender), and |eaishcic payments or ground rents, If any,
by Borrower making payment, when due, direclly to the payse therso?. Borrowar shail promptly furnish to
Lender »l) nolices of amounts due and when Borrower mskes paymont dlrecﬂy, 8orrower shall promptly
furnish to Lender recelpts evidencing such psyments. Borrower shail praripty dlscharge any llan which has
priority over this Mortgage (excluding the llen of any Prior Mortgage), provaas that Borrowsr shall not be
required to discharge any such llen so long es Borrower shall {a) agree In wiillng 1o tha paymsnt of the
obligation secured by such llen In 8 mennar accuptable to Lander, or (b) In geod faith contest ouch ltan by,
or defand enforcement of such lien in, legal procesdings which oparate to pravern. the enforcement of the
llen or forfelturs of the Froperily or any part thereaf, or {c) secure from thas hoder »* such prior llan an
agresment In form satisfactory to Lender asubordinsting such llen to this Mortraps . Any default by
Borrowar under the terms of any Prior Mortgage shall constitute a default under this tdctnage.

Borrower shall not enter Into any mgroement with the holder of any Prior Mcrioage by which
the Prior Mortgage or the Indebtednosa secured by the Priar Mortgage ls moditied, amended, extended or
ranawad, wilhout thes prior written consent of Lender. Borrower shali neither request nor accept any
future advances under any Prior Mortgege without the prior written consant of Lender.
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4. HAZARD INSURANCE. Borrower shall keep the~ improvements now exicting or hereafter
erected on the Property insured against loss by fire. hazards included within the term "extended
coverage.,” and such other hazards as Lender may require and in such amounts and for such periods as
Lender may require. Uniess Lender in writing requires otherwiss, the policy shall provide Insurance on a
replacement cost basis In an amount not less than that necessary to comply with any colnsurance
percentage stipulated In the hazard insurance policy, The amount of coverage shall be no less than
Borrower’s credit limit under the Agresment plus the full amount of any superiar tien on the Property.

The Insurance carrier providing Insurance shall be chosan by Borrower subject to approval by
Lender; provided. that such approval shall not be unroasonably withheld. Al premiums on [nsurance
policies shall be paid by Borrower making payment, when due, directly to the Insurance carrier.

All insurance policies and renewals thereof shall be In form acceptable 1o Lender and shall
include a standard mortgage clause in favor of and In form acceptable to Lender. Lender shall have the
right o hold the policles and renewals thereof, and Borrower shall promptly furnish 1o Lender all renswal
notices and all receipts of pald premiums. In the event of loss, Borrower shall glve prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agres In writing, insurance procesds shall be applied to
restoration or repalr of the Froperty damaged, provided such restoration or repair ls economically
feasible and the derurity of this Mortgage is not thereby Impaired. If such restoration or repair s noit
economically feasiblz. or if the security of this Mortgage would be Impaired, the insurance procesde shall
applled 10 the sumg securad by this Mortgage, with the excess, I any. paid 10 Borrower. if the Property
ls abandoned by Boirzviar, or if Borrower falla 1o respond 1o Lender within thirty {30) days from the
date notice |s mallecd by tender to Borrower that the Insurance carrier offers to settle & clalm for
insurance benefits, Lendeol ‘1 authorized to collect and apply the insurance proceeds at Lender’s option
either to restoration or repelr 1 the Property or o the suma wecured by this Mortgage.

Unless Lender and B~liower otherwise agree In writing, such application of proceeds to principal
shall not extend or postpone the uy date of the paymaents refsrred 10 In paragraph 1 hereof or change
the amount of wuch paymentu. If uridy paragraph 17 herecf the Property is acquired by Lender. all right,
title and Interest of Borrower In and ic_any insurance policies and In and to the proceeds thereof
resuiting from damage to tha Property (pricr 1o the sale or aoquisition shall pase 1o Lender to the extent
of the sums secured by this Mortgage Irnmediately prior to such sale or acquisition.

5. PRESERVATION AND MAINTENAIICE. OF PROPERTY; LEASEHOLDS; CONDOMINIUMS: PLANNED
UNIT DEVELOPMENTS. Borrower shall keep the” Froperty in good repair and shall not commit waste or
permit impairment or deterioration of the Prope/ty nd shall comply with the provisions of any lease |f
this Mortgage Is on a leasshold if this Mortgage iv on & unit In & condominium or a planned unit
devsiopment, Borrower shall perform all of Borrow? s, obligations under the declaration or covenants
creating or governing the condominium or planned un!t c¢evelopmant, the by-laws and regulations of the
condominium or planned unit development, and constitun’ documents. If a condominium or planned unit
development rider s sxacuted by Borrowser and recorded *apather with this Morigage. the covenants and
agreements of such rider shall be incorporated into and she!! amend and aupplement the covenants snd
agreements of this Mortgage as If the rider were a part herect.

6. PROTECTION OF LENDER'S SECURITY, If Borrower faliz. tc perform the covenants and
agresments contained in this Mortgage, or If any action or procewsira ls commenced which materially
affects Lender’s interest in the Property, including, but not limited tc. “minent domain, insoivency, code
enforcament, or arrangements or proceedings invelving & bankrupt or cdeczdent, then Lender, at Lendar's
option, upon notice to Borrower, may maks such appearances, disburse ¢ ch sums and take such action
a5 |8 necessary 1o protect Lender’a interest, including. but not limlted to, Olsbursement of reascnable
attorneys’ fees and eniry upon the Property to make repaire. If Lender requirud mortgage insurance as a
condition of making the loan secured by this Mortgage, Borrower shall pay tie premiume required to
maintaln such ingurance In effect untll such 1ime as the requirement for such lz¢ 7ance terminates in
accordance with Borrower’s and Lender's written agresmart or applicabls |aw.

Any amounis disbursed by lLender pursuant to this paragraph 0, with inte est thereon, shall
become additional indsbtedness of Borrower secured by this Morigage. Unless Borrower (ne Lender agree
1o other terms of payment, such amounts shali be payable upon notice from Lender to Borrower
requesting payment therecf. and shall bear interest from the date of disbursement at the rate payable
from time to time on outstanding principal under the Agreement uniess payment of Interest at such rate
would be contrary 1o applicable law. In which svent such amounts shail bear interest at the highest rate
permiosible under applicabie law. Nothing contalned In this paragraph 6 shall require Lender to incur any
onpense or take action hereunder. Any action taken by Lender under this paragraph 8 shall not cure any
breach Borrower may have committed of any covenant or agreement under this Morigage.

7. INSPECTION, Lender may make or cause to be made reasonable entries upon and inapections
of the Property, provided that Lender shall give Borrower notice prior to any such inspection specitying
reasonable cause therefor rolated to Lender's interest In the Property.

8. CONDEMNATION. The praceeds of any award or claim for damages, direct or consequential,
In connaction with any condemnation or other taking of the Property, or part thereof, or for conveyance
in lleu of condemnation, are hereby assigned and shall be pald to Lender,
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In the event © 1o\a king "of Rh orty:=the “pro ds shalfl be applied to the sums

secured Dy this Mortgage, with ths excess, If any. paid to Borrower. In the svent of a partial taking of
the Property, unless Borrower and Lender otherwise agree in writing. there shall be spplied to the sums
secured by this Mortgage such propeortion of the proceeds as is equal to that proportion which the
amount of the sums secured by this Mortgage immediately prior 10 the date of taking bears to the fair
market value of the Property immediately prior to the date of taking., with the balance of the proceeds
paid to Borrower.

If the Property is abandoned by Borrower, or If after notice by Lender to Borrower that the
condemnor offers to make an award or settle a claim for damages. Borrower falls 10 respond to Lender
within thirty (30) days after the date such notice is malled, Lender is authorized 10 coliect and apply tha
proceeds, at Lender's option, either to restoration or repair of the Property or to the sums secured by

this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to
principal shali not extend or postpone the dus date of the monthly payments referred to In paragraph 1
hereof or change the amount of such payments.

9. BORROWER NOT RELEASED. Extension of ths time for payment or modification of
amortizaticn of the sums secured by this Mortgage or reiease of any security for the obligations secured
hereby. or any othnr amendment to the Agreement or this Mortgage granted by Lender 1o Borrower or to
any successor ir..nterest of Borrower, shall not operate 1o release. In any manner, the liabltity of
Borrower or Borrotvur’'s successors, as the case may be. Lender shall not be raquired to cormmence
proceedings against any successor In interest of Borrower or refuse 1o extend time for payment or
otherwise modify amuriication of the sums secured by this Mortgage by reason of any demand madse by
the original Borrower cr.dcrrower's successor in interest.

10. FORBEARANCE BV LENDER NOT A WAIVER, Any forbearance by Lender in exercising any
right or remedy hereunder, oi: rtherwise afforded by appticable law, shall not be & wailver or preclude the
exarcise of any such right ¢ remedy. The procurement of insuwrance or the payment of taxes or other
llens or charges by Lender shalt’ n>t. be a waiver of Lender's right to accelerate the maturity of the
indebtedness secured by this Morigeye.

11. REMEDIES CUMULATIVE. All remedies provided In this Mortgage are distinct and cumulative
to any other right or remedy under this ‘Acrigage or afforded by law or equity, and may be exercised
concurrently, independently or guccessively.

12. SUCCESSORS AND ASSIGNS BOUJND; JOINT AND SEVERAL LIABILITY; CAPTIONS. The
covenanty and agresments hereln contained shall  u'nd, and the rights hereunder shall Inure to, the
respective successars and assigna of Lender and Borrower, subject to the provicions of paragraph 18
horect, All covenants and agreamente of Borrower whali be Joint and several. The captions and headings
of the paragraphs of thiz Mortgage are for conveniarcs only and are not to be used to Interpret or
define the provisions hereof,

13. NOTICE. Except for any notice required under arpl.cable law to be given In ancther manner.
(a) any notice to Borrower provided in this Mortgage shall be/ Zziven by personally delivering such notlice
10 Borrower or by maillng such notice by first class mail addressra o Borrower at the Property Address
or at auch other address aas Borrower may designate by notice to Lenzer as provided herein, and (b) any
notice to Lender shall be given by first class mail to Lender's sarizzs siated hereln or 1o such other
address as Lender may designate by notice 1o Borrower as provided rursin. Any notice provided for In
this Mortgage shall be deemed to have boen glven 10 Borrower or Lervier when glven in the manner
des!gnated herein.

t4. UNIFORM MORTGAGE: GOVERANING LAW; SEVERABILITY. This fzrm_nf Mortgage combines
uniform covenants for national use and non-unlform covenants with limited varaticns by jurisdiction to
constitute a uniform mortgage covering real property. This Morigage shall be govareu by the faw of the
Jurigdiction In which the Proporty |8 located. except to the extent preempted by fecers iaw. In the svent
that any provision or ¢lause of this Mortgage conflicts with applicable law, such conflics shall not affect
other provislons of this Morigage which can be given effect without the confllicting’ prevision, and to
this end the provisions of thiv Mortgage are declared 1o be severable,

15. BORROWER'S COPY. Borrower shall be furnished with a conformed copy of the Agresment
and this Mortgage at the time of exocution or after recordation hereof.

18. TRANSFER OF THE PROFERTY. If you wransfer any or ail of tha Property or any Interest in
It, or you agree to sell or otherwise transfer or atsign your rights in the Property, Lender may, at
Lender's optlon, declars all the sums secured by this Morigage to be immediately dus and payable,

17. ACCELERATION; REMEDIES. Upon HBorrower's breach of any covenant of agreement of
Borrower In this Martgage. Including the covenanis 1o pay when dus any sums secured by this Mortgage,
Lender prior 1o acceleration shall give notice to Borrower as provided In paragraph 4 hereof specifying:
(1) the breach; (2) the action required 1o cure such breach; {3} & date, not less than 10 days from the date
the notice Is mailed to Borrower, by which euch breach must be cured; and (4) that failure to cure such
breach on or bafore the date epecified In the notice may result in accoleration of the sums secured by
this Morigage and sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to bring a court action to assert the nonexistence of a default or any
other defense of Borrower to acoelaration and sele, If the breach is not cured on or before the date
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specified In the notice, Lender, at Lendsr’'s option, may declare all of the sume secured by this Morigage
to bes immediately due and payable without further demand and may invoke the STATUTORY POWER OF
SALE and any other rernedles permitted by applicable law. Lender shall be envtied to collect all
reasonable costs and expenses Incurred in pursuing the remedles provided in this paragraph 8, including,
but not limited t0. reasonable attorney’'s fees to the extent permitted by law. If Lender Invokes the
STATUTORY POWER OF SALE, Lender shall mall a copy of a notice of sale to Borrower, and 1o any
other person required by applicable law, in the manner provided by applicable iaw, Lender shall publigh
the notice of sale and the Property shall bs sold in the manner prescribed by appiicable law. Lender or
Lender's designee may purchase the Property at any sale. The proceads of the sale shall be applied in
the following order: (a) to all reasonable costs and sxpenses of the sale, including reasonable attorney's
fees 1o the extsnt permitted by law and costs of title evidence; (b) to all sums secured by this
Mortgage, and (c) the excess, if any, to the person or persons legally antitied thareto.

18. BORROWER’'S RIGHT TO REINSTATE. Notwithstanding Lendar’s ecceleration of the sums
gsecured by this Morigage, Borrower shall have the right to have any proceedings begun by Lender 1o
enforce this Morigege, discontinued at any time prior to tive (5) days before the sale of the Property
pursuant 1© the power of sale contained in this Morigage or at any time prior 1o entry of a judgament
enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then due under this
Mortgage. the Agresment Or noteg securing Future Advances, if any, had no acceleration occurred: (b)
Borrower cures all breaches of any other covenants or agreements of Borrower conteined In this
Morigage; {c) Borrcwor psys all reasonable expenses Incurred by lLender and Yrustee In enforcing the
covenants and agreer~ents of Borrower contained in this Mortgage., and In enforcing Lendsr's and
Trustee's remedies as provided In paragraph 17 hereof, including, but not limited to, reasonable attorneys’
fees; and (d) Borrower t4kas such action as Lender may reasonably rsquird to assure that the lien of this
Mortgage, Lender’s Interas’ In the Property and Borrower’s chligation to pay the sume secured by this
Mortgage shall continue urniirpaired. Upon such payment and cure by Borrower, this Morigage and the
obligations secured hereby shutl .vemaln in full force and effect as If No acceleration had occurred.

19. ASSIGNMENT OF/ -HENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As
aaditional security hereunder., BorroiveT hereby assigns to Lender the rents of the Property, provided that
Borrower shail, prior 1o acceleratior.uper paragrasph 17 hersof or abandonment of the Property, have the
right to collect and retain such rents as thay become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of tha Property, Lender, in pereon,
by agent or by judicially appointed receiver =hall be entitied 10 enter upon, take possession of and
manage the Property and to collect the rents f tha Property inciuding those past due. All rents collectsd
by Lender or the receiver shall be applied firs1 “c-payment of the costa of management of the Property
and collection of rents, including, but not limited to.-receiver's fees, premiums on receiver's bonds and
reasonable attornsys’ fees, and then to the sums gse:ured by this Mortgage. Lender and the receiver shall
be liable to account only for those rents actually recsivadt.

20. RELEASE. Upon payment of all sums secured v this Mortgage. Lender shall discharge this
Morigage without cost to Borrower, Borrower shall pay all ‘cos s _of recordation if any.

21. REQUEST FOR NOTICE, Borrower requests that copisz of the notice of default and rotice of
sale be aent to Borrower's adiurass which is the Property Address.

22. STATEMENT OF OBLIGATION. Lendsr may collsct tha maximum fee for furnishing the
statement of obligation provided by applicable law,

23. NO MERGER. There shall be no merger of the interast or eziste created by this Mortgage

with any other Intereat or estate in the Property at any time held by or for the bensfit of Lender in any
capacity, without the prior written consent of Lender.
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24, REQUEST FOR NOTICE OF DEFAULT AND FORECLOSIURE UNDER SUPERIOR MORTGAGES
OR DEEDS OF TRUST. Borrower and Lender request the holder of any mortgage. deed of trust of any
other ercumbrancoe with a lien which has priority cver this Mortgage 10 glve Notice to Lender, at
Lender's address set forth on page one of this Mortgage., or any default under the superior

sncumbrance and of any sale or other foreciosura action,
iIN WITNESS WHEREOF, BORROWER has exscuted this Morigage under Seal.
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My commission expires: ____m J E[QT:;
¥

{Space Helow This Line Reserved For Londer and Recorder] .

(Ressrved tor official seal)

This lnstrumant was prepared by:

Tom Q'Cannor
Regional Finance Monager
Sears Consumer Financial Carporation of Delaware
2500 taske Cook Road, Suite CL-A

Riverwoods, 1{ 60015
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