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COMMERCIAL MORTGAGE

-~

TH1S MORTGAGSE made this 15th"day of May, 1996, by and

between American National Bank & Trust Company-of Chicago, a National
Banking Association, not personally but solely «s  Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to
said Trustee in pursuance of a Trust Agreement dated Juns 8, 1989 and
known as Trust Number 108531-09, whose address is 33 N. Lasclle St.,
Chicago, 1IL, herein referred to as "Mortgagor,” and HARRIS BANK
GLENCOE-NORTHBROOK, N.A., & National- Banking Association, whose
principal place of business 1is 333 Park Avenue, Glencoe, Iliinois
UK COUNTY. oo
60022, herein referdidd XodsRLOGMY+tragae”,
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The Mortgagor, in considprdli 1f o] DIlldrs ($10,00) in

hand paid, and other good and valuable considsvation, the receint and
gutticioncy  whercot are  hereby acknowledged, hoereby MORTGAGES,
WARRANTS and CONVEYS unto the Mortgagee, its successors and nssigns,
the following real ostate as lagally described in Exhibit A attached
hereto and incorporated by reterence huereln, amnd all ot its estate,
right, title and interost therein,

Together with Meortgagor's intorast as lessor in and to all
leases of _the said premises, or any part thereof, hueretofore or
hereafter made and entered into by Mortgagor during the life ot this
mortgage or ‘arv extension or renawal hereof,

Toguether-with all improvements, buildings and structures now
or at any time hergafter erected or situated on the real property, and
all tencments, easesents, fixtures and appurtenances thereto belonging,
and all rents, issues and profits thereof (which are pledged primavily
and on a parity with gaid real estate and not secondarily), and all
shades, awnlingus, venotian blinds, screens, screen doors, storm doors
and windows, stoves and rapgoes, curtain fixtures, partitions, appara-
tus, oquipment and articles aow. or hereafter therein or thereon used
to supply heat, gag, alr condivioning, water, light, power, sprinkler
protection, waste removal, retrigeration and vontilation, and all
fixtures, apparatus, equipment ‘end. articles, other than such as
constitute trade fixtures, used ain - the operation of any businass
conducted on the premisos, all of wrich for the purposes of this
mortgage shall be deemed to be real estoln and conveyed and mortgaged
hereby.

Together with all awards made to whg bresent and all subse-
quent owners of the premises by any governineatal or other lawful
authority for taking by eminent domain the whole or any part of the
premises or improvements thereon, the temporary 'usa thereof or any
easement thereon or thereunder, including any awards f£or any changes
of gqrade of streets, which said awards arc hereby assigned to Mortgagee,
who 1is hereby authorized to collect and receive the proswods of any
such awards from said authorities and to give proper receipts and
acquittances therefor.

Together with all right, title and interest of Mortgagor,
now owned or hereafter acquired, in and to any and all strips and
aores of land adjacent to and used in connection with the premises and
all right, title and interest of Mortgagor, now owned or hereafter
acquired, in, to and under the street, sidewalks and alleys adjoining
the premises.

TO HAVE AND TO HOLD the same unto the Mortqgagee,
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toyether with all estates, titles, claims and demands whatsocevar of
the Mortgagor in and to said premises or any part thereof, and the
Mortgagor does hereby covenant, warrant and agree that it is lawfully
stized and possussed ol said rnal estate in fee simple absolute and
has good and lawful right and authority to acll, convey and mortgage
same; that said real ostate is free from all liens, claims, charges
and  encumbrancses whatsoever, coxcept as set forth herein, and that
Mortgagor will warrant and defend the title to sald real propoerty
against the lawful claimg and demands of all persons,

TO HAVE AND TO HOLD the same unto the Mortgagee, its
successors. and assians forever for the purpose of sgecuring the
payment. of thes Promissory Hote or Notes of uven date herewith in the
principal sum of Four Hundred kighty Thousand Six Hundred Sixty-One
Dollars and 39/100-1$480,661,39) made by the Mortgagor and payable to
the order of and deliveroed-to the Mortgagee, in and by which said note
or notes the Mortgagor promises to pay thoe said principal sum and
intorest at the rato and in fastallments as provided in said Note or
Noted, with a final payment of the-kalance due on Demand., All of eald
principal and interest are made payaule) at 333 Park Avenuo, Glencoa,
[1linois 60022, or at such placo as the Zolders of the Notu or Notes
may, from time to tilme in writing appoint, ard to further secure the
pertormance and observance by Mortgagor of all ~{ the covenants and
agreementa herein contatnod,

Tho Mortgagor further covenants, warrante - and  agrees
with the Mortgagee as followu:

L. PAYMENT OF PRINCLPAL __AND _ INTEREST, Mortgagor will
promptly pay the above describod note or notus according to the tenor
and offect thereol and as in sald note or notes provided, and will
also pay any other note or notes which heroafter may be given in
renewal or extension thereof, and any and all other sums socured
hereby at the time thorein and herein designated, ‘This mortgage shall
be and remain security for the payment of all such note or notaes,
Priviloege is resorved to make prepayments on said note or notes only
as set rforth in said note or notes,
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2. PERIFORMANCE OF COVENANTS AND CONDITIONS, Mortgagor
shall keep and perform all covenarts, conditions and terms of this
mortgage and pay or cause to be paid to the Mortgagee the above
described indebtedness with interest thereon according to the terms
and conditions of said note or notes, and shall keep and perform all
covenants, conditions and terms in said note or notes contained, all
of which covenants, conditions and terms are incorporated by reference
herein,

3. CONDITION OF PREMISES. Mortgaqor shall:

promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the premises which may
become damaged or be destroyed;

keep said premises in good condition and repair,
without waste, and free from mechanic's liens or other
taens or clailms for liens not expressly subordinated to
the-lien hereot;

pay when due any indebtedness which may be secured by a
lien or/ zharge on the premises supericr to the lien
hereof, ‘and-upon request exhibit satisfactory evidence
of the discharge of such prior lien to Mortgagee;

complete withina reasonable time any building or
buildings now O- at any time in process of erection
upon said premiscs;

comply with all reyguirements of law, municipal
ordinances, rules, regulations or restrictions of
record with respect toO/ the premises and the use
thereof;

make no material alterations, -repairs, additions or
improvements in or on said premises. except as required
by law or municipal ordinance, Aiithout the written
consent of Murtgagee;

suffer or permit no change in the generan) nature of the
occupancy of the premises without Mortgages's written
consenty

initiate or acquiesce in no zoning roeclassification
without Mortgagee'su written consent)

allow Mortgagee to inspect the premises at any reason-
able tine, and access thereto shall be permitted for
that purpose.

9. PAYMENT OF TAXES., Mortgagor shall pay when first due
and before any penalty attaches all goneral taxes, and shall pay
spucial taxes, special agsessments, water charges, sewoer

.
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service charges, and other charges against the premises whaen flrst
due, and shall, upon written requost, furnish to Mortgagee duplicato
receipts thercto, To pravent dofault hereunder Mortgagor shall pay in
tull under protest, in the manner provided by statute, any tax or
assassment which Mortgagor may desire to contest,

5. INSURANCE. Mortgagor shall keep all buildings and
improvements now or hervatter situated on the promises insured against
loss or damaye by fire and other hazards as may be reasonably roequired
by Mortgagece, including, without limitation of the generality of the
foregoing, war damage insurance whenever in the opinion of Mortgagee
such protection is necessary and available, in forms, companies and
amounts satisfactory to Mortgague, and with mortgagee clauses attached
to all policies in favor of and on forms satisfactory to Mortgagee,
and shalil deliver all policies to Mortgagee, If Mortgagee elects and
so notifies Mortgagor, but not more frequently than onca every three
years, Mortgauor, at its expense, shall furnish Mortgagee with an ap-
praisal of the ~full insurable value of the premises, made by fire
insurance appraisers satisfactory to Mortgagee and fire insurance
companies generally. Mortgagor shall also carry liability insurance
protecting Mortgagor fand any tenant or other user of the mortgaged
premises) against liability for injuries to persons and property
occurring in, on or adjzaeent to the mortgaged premises, in forms,
companies, and amounts satisfactory to Mortgagee with the policy or
policies evidencing such irsurance to contain a ten (10) day notice of
cancellation clause in favor of Mortgagee, Such liability policy or
policies or certificates thec2of shall be delivered to Mortgagee,
Mortgagor shall, until the indebtidness secured hereby is paid in
tall, furnish Mortgagee at least ven) (10) days prior to the date each
coverage required herein would otherwise expire with evidence of the
renewal or continuation of such coverage in the form of premium
receipt or renewal policies or certificites. In the event the mort-
gaged premises or any part thercof are’at _any time leased and the
lease or leases have been assigned to Mortgéqec. as additional security
for the payment of indebtedness secured by tris mortgage, Mortgagor
shall, upon the request of Mortgagee, provide.rznt insurance payable
to Mortgagee in an amount equal to the annual 4ental payable under
such assigned leass or leases plus the lessee's opproximate annual
liability for taxes and insurance as provided in the lsade or leases.

6. DESTRUCTION OF PREMISES. In the event ‘oi.‘any damage
to or destruction of the premises, covered by any policy ©r policies
of insurance required to be carried by Mortgagor, Mortgagee may in its
discretion (and it is hereby authorized to) either settle and adjust
any claim under such insurance policies with the consent of Mortgagor,
or allow Mortgagor to agree with the insurance company or companies on
the amount to be paid upon the loss. In either case, the proceeds
shall be paid to Mortgagee, and Mortgagee is authorized to collect and
to give receipt therefor. If (a) Mortgagor or any lessee is obligated
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to rebuild and restoroe the damaged oz deatroyed buildings or improve-
ments under the terms of any lease or leases which are or may be prior
to the lien of this mortgage, and (b) such damage or destruction does
not result in the cancellation or tormination of any such lease, and
{c) the insurers do not deny liabllity with respect to the loss, such
proceeds, after deducting therefrom any expenses incurved in the
vollection thereof, shall be used to roimburse Mortgagor or the lessec
(whichevor ig obligated under the terms of the leasa to accomplish the
rebuilding and restoration) for the cost of rebullding and reustoring
the buiidings and improvements on the premises., [In all other cases
such insurance procceeds may, at the option of the Mortgagee, eithev be
applied in reduction ot tho induebtedneus gocured here, whether or not
then due and payable, or be haeld by Mortgague and used to reimbiurso
Mortqagor~for the cost of the rebullding ond restoration of buildingu
and improvements on tho premises, Following any damage to or destruc-
tion of the tuildings or improvements on the premisoes, (and regardless
ot the causw choreot, the avallability of insurance proceeds or the
mannat of ude-wl, those procucds by Mourtgagee) until all indebtedneoss
secured huveby shall be fully pald, Mortgagor shall be obligated to
repatr, ruegtore and _rebuild any bulldings cr improvements 8o damaged
or destroyad.,  Repalr-and restoration otf the buildings and improve-
ments shall be commencadtpromptly atter the occwrrence ot the loss and
shall be g0 restoved and sebuilt as to be cf at least equal value and
substantially the same cparactor as prior to such damage and destruc-
tion, and in the event tholest imatod costs of rebuilding and restora-
tion exeeed twenty-tive purcenc (25%) of the indubtednoss then remain-
ftng unpatld as secured by this mortgage, tho drawings and specifica-
tions pertaining to such rebullding and restoration ghall be subject
to the prior writton approval of Mecbgageoe, In the evant that Mortqagor
or any lessec is entitled to reimbuarsement out of the insuranco
procevds, such proceeds shall be made avadlable from time to time upon
the furnishing to Mortgagee ol satigfactorv evidence of the cutimated
cost of completion thereof and with such architoct’s cortificates,
waivers ot lien, contractor's sworn statemonts and other ovidence of
cost and of payment as Mortgagee may roasonably require and approve.
No payment made by Mortgague prior to the finai completion of the work
shall, together with all payments theretoforu < wade, oxceed ninety
percont (908%) of the value of the work parformad to the time of
payment, and at all times the undisbursed balance ot surd proceeds ro-
maining in the hands of Mortgageue shall be at least sufiicient to pay
for the cost of completion of the work free and clesr of liens,
Should a louss occur aftor foreclosurc or sale proceedings 'have been
instituted, the proceads of any such insurance policy or poticies, if
not applied as aforesaid in rebuilding or restoration of the buildings
or improvementy, shall bo used to pay the amount due in accordance
with any decreo of foreclosure, and the balance, Lf any, shall be paid
as any court having jurisdiction may direct, Following any foreclosure
gale, or other sale of the premiscs by Mortgayee pursuant to the terms
hereof. Mortgages is authorized without the consent of Mortgagor to
assign any and all insurance policies to the purchaser of the
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sale and to take such other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of such

ingurance policies,

7. TRANSAC'TION TAXES. If by the laws of the United
States of America or of any state having jurisdiction of Mortgagor or
of the mortgaged premises or of the transaction evidenced by the Note
or Notes and this mortgage, any tax or fee is due or becomes due in
respect of the issuance of the Note or Notes hereby secured or the
making, recording, and registration of this mortgage, Mortgagor
covenants and agrees to pay such tax or fee in the manner required by
such law, and to hold harmless and indemnify Mortgagee, its successors
and assigns, against any liability incurred by reason of the imposition
of any sucii tax or fee,

£, PREPAYMENTS. At such time as the Mortgagor is not in
default undex the terms of this Mortgagor or thae Note or Notes secured
hereby, the lciiyagor shall have the privilege of making prepayments
on the principal o7 the said Note or Notes (in addition to the required
payments) to the extent permitted by and upon the teims and conditions
get forth in the Nute or Notes.

9. EXTENSION 2AnD MODIFICATION OF DEBT. It the payment of
the indebtedness secured. hareby or of any part thereof, shall be
extended or varied, or if ‘any part of the security be relecased, all
persons now or at any time hervoxfter liable therefor, or interested in
said premises, shall be held to assent to such extengion, variation or
release, and their liability and tae lien and all provisions hereof
shall continue in full force, the right of recourse against all such

persons being expressly reserved by Mortgagee notwithstanding such
variation or release,

10, CHANGES Ol LAW, In the-event of the enactment after
the date hereof of any law of the state Ln vhich the premises are
located deducting from the value of land tor 'w purposges of taxation
any lien thereon, or imposing upon Mortgayue the payment of the whole
or any part of the taxes or asseossments or chacgea of liens herein
required to be pald by Mortqagor, or changinyg any of the laws relating
to the taxation of mortgayes or debts sccured by mortgugas or Mortgagee's
intercst in the property, or the manner of collection of taxes, so as
to affect this mortgage or the debt secured hereoby Or  the holder
thereot, then and in any such event Mortgagor, upon demand ©y Mortgagec,
shall pay such taxes or assessment. or ruimburse Mortgageo( thernforg
vrovidod, however, that it in the opinion of counsel for Mortgageo it
might be unlawtful to require Mortgagor to make such payment, or the
meking of such payment might bo construcd as imposing a rate of
itnterest beyond the maximum permitted by law, then, and in such event,
Mortgagee may rloct by notice in writing given to Mortgagou to declare (L
all of the indebtednoess secured hareby to become due and payable Bixtyf:
(60) days from the giving of such notice, %

Il.  NONPERFORMANCE OF COVENANTS BY MORTUGAGUR.  In
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case of any delault thercin by Mortgagor, other than payments due
under said note or notes, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor, in any form
and manaer deemed expedient and may, but need not, make full or
partial payments of principal or interest on prior ancumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting sald premises, or contest any tax or
assessment, All moniey paid for any of the purposes herein authorized
and all cxpenses paid or incurred in connection therewith, including
all attorneys' fees and any other money advanced by Mortgagee to
protect the mortgaged premises and the lien hereof, shall be so much
additional indebtedness secured hereby and shall become immediately
due and payable without notice and with interest thereon at & per
annum rate_osqual to three percent (3%) plus the per annum rate payable
under the secured Promissory Note or Notes from the date of expen~
diture or advence until paid., No inaction on the part of Mortgagee
shall be congldered as a waiver of any right accruing to it on account
of any default ou the part of Mortgagor.

12, PAVAENTS BY MORTGAGEE ON BEHALF OF MORTGAGOR, In
making any payment hereby authorlzed relating to taxes or asscssments
or tor the purchase, discharge, compromise or settlement of any prior
lien, Mortgagee may make such payment according to any bill, statement
or estimate secured from the appropriate public office without inquiry
into the accuracy thereof or (into the validity of any tax, assessment,
sele, forfeiture, tax lien oI title or claim thereof or without
inquiry as to the validity or amount of any claim for lien which may
be asserted.

13, DEFAULT BY MORTGAGOR. i (a) default be made for five
(5) days in the due and punctual payment of the Note or Notes or any
installment thereof in accordance with ity terms, either of principal
or interest; or (b) Mortgagor shall file  a' petition in voluntary
bankruptcy or under Chapter XI of the Federal) Rankruptcy Code or any
siritlar law, state or federal, whether now or dereafter existing, or
any angwer admitting insolvency or inability to pay-its debts, or fail
to obtain a vacation or 3tay of involuntary proceedings within thirty
(30) days as hereinafter provided; or (c) Mortgagor shall transfer or
assign all or a major portion of its assets, or shall he adjudicated a
bankrupt, or a trustee or receiver shall be appointed foi iicrtgagor or
for all or a major portion of its property in any invoiuntary pro-
ceeding, or any court shall have taken jurisdiction of the property of
Mortgagor or c¢f the major part thereof in an involuntary proceeding
for the reorganization, dissolution, liquidation o. winding up of
Mortgagor and such trustee or receiver shall not be discharged or such
jurisdiction relinquished or vacated or stayed on appeal or otherwise
stayed within thirty (30) days; or (d) Mortgagor shall make an as-
signment for the benetfit of creditors or shall admit in writing its
inahility to pay its debts generally as they become due, or shall
consent to the appointment of a receiver or trustee or liquidator of
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all of ity property or themajor part thaereof; or (o) default shaill be
made  in the due observance or performance or any other of the
- covenants or agreaments or conditiony heroln contained, required to be
kept ov performed or observed by Mortqgagor, and the same shall
continue for thirty (30) days after notlce specifying such default is
given by Mortgageo to Mortgaqor; or (f) any representation or warranty
made horein by Mortgagor shall prove to be untrue or inaccurate in
maturial rogpect and Mortgagor shall fail to make good or correct such
untruth or inaccuracy within thivty (30) days tollowing ruceipt of
notfco trom Mortgaqee; then tn each and evary such case the whole of
said principal sam heruby secured shall at once at the option of the
Mortgague bacome lmmediately due and payable together with accrued
Interest. theroon, In tha ecevont that any deofault apecitfied by
Mortgagoe Ao Mortgagor under aither " (o)" or "(t)" above shull bu of
guch natare that it cannot be cured or remedied within thirty (30)
days, Mortgogor shall be entitlod to a reasonablo period of time to
N gure or remcdyesuch default, providod mortgagor commences the cure or
romedy  thereoi within the thirty~day perioed fellowing the giving of
notlce and thercafior procoeds with diligence to completue such cure or
remedy,  Mortgagor,  in case of such defsult or failure to act or
perform as set outl hervedn, dows hereby authorize and tully empower
Mortgagee to immediately communcae suit for the collection of the
induobtadnass  gecured “hersby, or any part thereof, or for the
foreclosure ot this mortgage, orc to obtain any other proper remedy
deomed desirable by Mortgaoose or any combination of the aforesaid
remedios, Mortygagor agrees (topay all costs, charqoes and expenses
reaschably incurred by the Mortgages bocause of the failure of the
Mortgagor to perform its duties ahdlobligations under the mortgage and
the note or notos sacurced hereby ov wither, including attorneys' fees,
appraiser's foes and title expenses and any and all expenses of
toroclosure deemed rcasonably necessaily by Mortgagee to prosecuto the
foreqoing action and Lo successfully “sbtain good and merchantable
title to the premises., At any time after dafault, eithor before or
aftaer vhe commencoment of an action in foreclocure, the holder of this
mortgage shall be entitled to the appointment-of a recelver for the
mortgyaged premises as a matter of right, and thae power to collect the
rents, issues and profits of sald mortgaged premisss; due and bhecoming
due during the pendency of such foreclosure sult|’ such rents and
profity being hereby cexpressly assigned and pledged-—as additional
socurity for the payment of the indebtedness socured by tbis mortgage,
without regard to the value of the mortgaged premises ol che solvency
of any person or persons liable for the payment of the mortgage
indebtadness., The Mortgagor, for itself and any subsequent owner,
hercby waives any and all defenses to the application for a receiver
as above, and hereby specifically consents to such appointment, but
nothing herein contained is to be construed to deprive the holder of
the mortgage of any other right, remedy, or privilege it may now have

under the law to have a receiver appointed, Whenever there is all
default regardless of whether Mortgagee elects to foreclose this

Ty s maAy ot » . Y
mortgage, the Mortgagee may collect all rents which may become due on

the above property deducting therefrom any necessary operatingta

expenses plus ten percent (10%) of {3
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the gross rental collected as compensation for making the collections
and apply the remainder on the balance due on the note or notes.

14.  MORTGAGLE'S USE OF RENTS. Mortgagee in the exercise of
the rights and power hereilnabove conterred upon it shall have the full
power to use and apply the avails, rents, issues and profits of the
premises to the payment of or on account of the following, in such
order as Mortgagee may dotermines

(a) to the payment of the aexpenses of operating said
property, including cost of management and leasing
thereof (which shall include reasonable compensation to
Mortgagee and its agent or agents 1if management is
delegated to an agent or agents, and shall also include
lease commissions and other ccmpensation and axpenses
of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and
premiums on insurance as herein above authorized;

to ihe payment ot taxes and special assessmoents now due
or wiich may hereinafter become due on said premises)

to the pavment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements’ nf said premises and of placing said
property in saca-condition as will, in the judgment of
Mortgagee, maho it readily rentable;

to the payment of —eay indebtednoss secured hereby or

any deficlency whichianay result from any foreclosure
sale.

15, INSPECTION OF PREMISHS, Mortaagee shall have the right
tu inspoct tho premises at all rcasonable’ times and access therato
shall be permittod for that purpose,

16, CONDEMNATLION. Mortgagor horeby aecigns, transfers and
gots over to Mortgagee the entire proceeds of any avard or claim for
damage tor any of the mortgaged property taken or deacgos undor the
powor o! ominent domain or by condemnation., Mortgague may elect to
apply the proceods of the award upon our In reduction of” £pe indobted-
ness  secured  hereby, whether or not then due and payedie, or to
require Mortgagor te restore or rebuild, in which event tad proceods
shall be held by Mortgagee and used to reimburse Mortgagor for the
cost of rostoring and rebuilding all buildings and improvements on
saild premises  in accordance with plans and specifications to be
submittoed to and approved by Mortgagee, If the Mortgagor or any lessec
is obligated to restors and roplace the damaged or destroyed buildings
or lmprovements undor the terms of any lease or leasss which are or
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may be prior to the lien of this mortgage, and if such taking does not
result in cancellation or termination of such lease, the awaid shall
be usad to reimburse Mortgagor or the lessee {whichever is obligated
under the terms of the lease to accemplish the rebuilding and restora-
tion) for the cost of rebuilding and restoringy of the buildings and
improvements of said premises, provided the Mortgagor is not then in
default under this mortgage., In the eveant Mortgagee holds the pro-
ceeds to reimburse Mortgagor or any lessee for the costs of rebuilding
and restoring the premises, then the proceeds of the award shall be
paid out in the same manner as provided in Paraqraph 6 hereof for the
payment of insurance proceeds in reimbursement of the cost of rebuild-
ing and restoration. If the amount of such award is insufficient to
cover the costs of rebuilding and restoration, Mortgagor shall pay
such cost 4n excess of the award before being entitled to reimburse-
ment out ‘of the award. Any surplus which may remain out of said award
after payment of such cost of rebuilding and restoration shall, at the
option of Morcgagee, be applied on account of the indebtedness secured
herzby. Mortgagyse shall be entitled to coliect out of the proceeds of
the award a prem)ar on the amount prepaid at the same rate as though
Mortgagor had elected at the time of such application of proceeds {or
if Mortgagor then“nhas.no such election, at the first succeeding date
Mortgagor could so elzce) to prepay the indebtedness in accordance
with the terms of the Notzor Notes secured hereby.

17. SATISFACTION OF DEBT. Upon payment in full of the
indebtedness secured hereby «nd the performance by Mortgagor of all of
the obligations imposed on Mortgaagor herein and in the Note or Notes,
these presents shall be null ard wvoid, and Mortgagee shall release
this moritgage and the lien hereci by proper instrument executed in

recordable form,

18. NOTICE. Any notice which either party heretc may
desire or be required to give to the otlier _shall be deemed to be an
adequate and sufficient notice if given ih writing, and service is
made by the mailing of such notice by registered or certified mail,
addressed to Mortgagor at its address given on-che first page hereof,
or to Mortgagee at 333 Park Avenue, Glencoe, Illidicis or to such other
place as either party hereto may by notice in writing to the other
party designate as a place for service of notice.

19, LEGAL PROCEFDINGS, In case Mortgagee is wmade a party
to any suit or proceadings at law or in equity by reerson of its
interest in the premises as ovidenced by this mortgage, (Mortgagor
promises to pay to Mortgagee all reasonable costs, charges and attor-
neys' fees incurred by Mortgagee in the preparation and trial of such
suit or proceedings. Mortgagee may appear in and defend any action or
proceeding purporting to affect the security hereof, and Mortgyagor
promises to pay all reasonable costu, charges and attorneys' fees so
incurred. ALl sums extended or incurred by Mortgagee pursuant to this
paragraph shall be sccured hereby as so much additional indebtednuss

owing by
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Mortgagor to Mortgagec,

20, CONFORMITY OF PROVISIONS TO LAW, Notwithstanding
anything heroin or In the Note or Notws contained to the contrary, no
provision contained herein and no provision contained in the Note or
Nutus shall be valid to the extent that it would require Mortgagor to
pay any amount of intorest or any fees, costu or expenses in excess of
the legal maximum,

21, TAX RETURNS. All tederal, state and other tax returns
ot Mortgagor required by Jaw to be filed have been duly filed and all
tederal, state and other taxes, assessments and governmental charges
upon Mortgagor, which to the knowlaedge of Mortgagor are due and
payable, bave beun paid.

27, AUDIPFD FINANCLIAL STATEMENTS., Mortgagor shall furnish,
at the optibor of the Mortyagee, during the life of this mortgage, to
the Mortgages . within ninety (90) days after the close of each fiuscal
year, a detailed and analytical financial report covering the full and
complete operation ‘of the Mortgagor's buslness, including a balance
sheet, statoment i Income and expenses, and a statement of surplus
accounts as of the closs of the preceding fiscal year. If Mortgagor
is in default of any covenanta or agreoments to Mortgagee, Mortgagee
shall have the right tolrequire that the aforesaid financial report
congist of audited financidl statements prepaved by a Certified Public
Accountant praviously approvald by the Mortgagee in accordance with
ganerally accepted accounting” principles, [n addition to the items
namud above, Mortgagor agrees to @supply Mortgagee with such additional
information and records as may “bo, from time to time required by
Mortgagee., Mortgagee shall be entitled to inspect the books and
records of Mortgagor at any reasonabla cime,

23, INSOLVENCY OF MORTGAGOR .25 DEFAULT, Mortgagor shall
not file, or cause or permit to be filed, ary bAankruptcy or insolvency
or reorganization proceedings, or apply for or consent to the appoint-
ment ot a receiver or trustea for itself or the property (except when
requested by Mortgagee) cor permit any such appoirZment to be made, or
make any assignment for the benefit of its creditcrs, or suffer any
order to be entered adjudicating it to be bankrupt o: insolvent, or
appoint a receiver or trustee of it or the property or any part
thereof.

24. FURTHER ASSURANCE., Mortgagor will, at HwMoxtgagor's
expense, at any time upon request by Mortgagee, execute and deliver
all further assurances of title and all pertinent additional papers,
information, records and instruments as wmay be required by Mortgagee
for effectually carrying out the intentions of the parties hereto,

5, ASSIGNMENT Ol' LEASES. Mortgagor, in order to better
secure the payment of the aforesaid note or notes and the indebtedness
evidenced thereby, does hereby sell, assign, transfer and set over
unto Mortgagee, its successors and assigns, all its
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right, title and interest in and to all leases of the mortgaqed
premiscs or any part thereof heretofore made and entered into, and in
and to all such leases hercatter made and entered into, during the
l1ife ot this mortgage, including all extensions and renewals thereof
and all rents, profits and income arising from any part of the mort-
gaged premises and any such leases, with the full right, but without
the obligation on the part of the Mortgageo, to collect said rents and
income, Mortyagor covenants that said leases and rents have not been
previously assigned in any manuer whatsoever and that they are subject
to no liens of any kind and that all existing leases are in full force
and effect,

26, MORTGAGEE TN POSSESGION, (a) In any case in which,
undov  cheovovisions of this mortgage, the Mortgagee has a vight to
declare <iw principal sums secured horeby tu be immediately duc and
payable, edther bufore or after the instltution of legal proceedings
to forecloscoche lien hereof or before or aftor sale thareunder, or in
any case where/ the Mortgagee hag a right to commence proceadings tor
the sale of the rremises indepondent of any foreclosure proceedingu,
then Mortgagor shall torthwith upon domand of Mortgagee surrender to
Mortgagen the posgosnien of  the promises and Mortgagee wshall bae
ontitled to take actun) gounsussion of the premises cr any part thureof
porsonally or by its agenkts or attorneys, as for condition broken, and
Mortgaqgee in itsg discretion may onter upon and take and maintain
possession of all or any( part of the premises together with all
documents, books, records, papsrs and accounts of the Mortgagor or the
then owner of the promises rafating thereto, and may axclude Mort-
gagor, its agunts or asuigns wholly therefrom, and may as attor-
ney=in-fact ov agent of the Mortgavoy or in it own name as Mortgaugeo
and under the powers hurein granted, operate, manage or control the
prumisas and conduct the business, ifapy, thereof, either personally
or by its agents, and with full powor to usc such measures, legal or
equitadle, au in its dincrotion or in therdiscrotion ot Lty successors
or assigns may be deomod propor or necessary tu enforce the paymont or
gocurity of the income, rents, lusues and pisfits of the premisos,
ineluding  actions  for the recovery of rent, ~astions in forcible
dotainer and actions in distross tor runis, hereby granting full power
and authority to exvrcise vach and every ono of the vights and privi-
loges herein granted at any and all times hercafter, and with full
power to cancul or terminatu any lease or sublease for . ouy. cause or on
any ground wihich would entitle Mortgagor to cancel the aeas, to elect
to disattirm any lease or sublease made subsequont to this mortgage or
subordinate to the lien thervof (unless this mortgage has spocifically
hoen made subordinate to such leasce or sublease), to make all necossary
or proper roepairs, decorating, renewals, replacements, alterations,
additions, betterments and improvement to the premises as may soeom

judicious, to insure and veinsure the same and all risks incidental to (£

Mortyagee's possession, operation and management thereof, and to
roceive all of such income, vents, issues and profits.

:
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(b) Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any lease, and the Mortgagor shall
and does hereby agree to indemnify and to hold Mortgaqee harmleas from
all liability, loss or damage which it might incur under sald leases
or under or by reason of the assignment thereof, and of and from any
and all claims or demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on its part to
perform or discharge any cf the terms, covenants or agreements con-
tained in said leases. Should Mortgagee incur any such liability,
loss, or damage under any of said leases, or under or by reason of the
assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys'
fees, shall be secured hareby and Mortgagor shall reimburse Mortgagee
therefor /impediately upon demand.

27. ESCROW ACCOUNT, (a) At the option of Mortgagee,
Mortgagor sha!)Y daposit at such place as Mortgagee may from time to
time in writing.azpoint, and in the absence of such appointment, then
at the office of lortgagee at Glencoe, Illinois, on the first day of
cach month and untii the indebtedness secured by the mortgage is fully
paid, a sum equal to Opa-twelfth (1/12) of the last total annual taxes
and assessment for the lest ascertainable year (general and special)
on said premises (unless ‘said taxes are based upon an assessment which
excludes the improvements oy any part thereol now constructed, or to
be constructed, in which evént the amonunt of such deposits shall be
based upon the Mortgagee's roosonable estimate as to the amount of
taxes and asscssments to be levied and assessed) plus such sufficient
additional sums as Mortgagee shall™ deem necussary to take carae of
known increases in taxes and assesdnents, such deposits to be held
without any allowanhce of lInterest and to be used for the payment of
taxes and assessments (general and speci#l) for any year when the same
shall become due and payable, and the Morigador shall, within ton (10)
days after receipt of demand therefore, deposit such additional funds
as may be necessary to pay such taxes and pozessments (general and
special) in full, If the funds so deposited exce2d the amount required
to pay such taxes and assessments (general and special) for any year,
the excess shall be applied to a subsequent deposit Ox deposits,

(b) Mortgagor covenants and agrees, at che option of
Mortgagee, to deposit at such place as the Mortgagee may .irom time to
time in writing appoint, and in the absence of such appoiniment, then
at the office of Mortgagee at Glencoe, Iliinois, on the lat day of
each month until the indebtedness secured by this mortgage is fully
paid, an installment of the premium or premiums that will bscome due
and payable to renew the insurance as hereinabove required by Paragraph
% hereof. EBach of such instullmonts shall be in an amount which, by
the payment of approximately equal installments, will result in there
accumulating in tho hands of the depository a sufficient amount to pay ‘L
renuwal premiums upon such policies of insurance at least one (1)
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month prior to the expiration date or dates of thu policy or policies
to bu venewed; such deposits to be held without any ullowance of
intorest and to be used for ronewal of such insurance policies, 1f
the funds so depositoed are insufficient to pay all premiums for such
renewals, the Mortgagor shall within ten (10) days after receipt of
demand thereot deposit such additional funds as may be necessary to
pay such premiums., If the funds 80 deposited excsed the amount
required to pay such premiums, the excess shall be applied on a
subsequent deposit or deposits,

28, APPLICATION OF FUNDS, In the c¢vent of a default in
any ot the provisions contalned in this mortgage or in the note or
notes secured hereby, the Mortgagece may at its option, without being
required to do so, apply any monies at the time of deposit pursuant to
Paragrapks.27 (a) and (b) hereof, as any one or more of the same may
be applicable, on any of Mortgagor's obligations herein or in the note
or notes conlained, in such order and manner as the Mortgagee may
vlect. When Ups ~indebtedness secured hereby has been fully paid, any
remaining deposits- shall be paid to Mortgagor or to the then owner or
ownery of the mortgaged premisoes. Such deposits are hareby pledged as
additional security for the indebtedness hereunder and shall he held
in trust to be irrevocabiy applied by the depository for the purposes
for which made hereunder znd shall not be subject to the direction or
control of the Mortgagor, provided, however, that neither the Mortgagee
nor said depository shall be liable for any failure to apply to the
paymnent of taxes and assedsaants any amount so deposited unless
Mortgagor, while not in defautt hereunder, shall have requested said
depository in writing to make application of such funds to the payment
of the particular taxes or assegsnent for payment of which they were

depogited, accompanied by the bills rtOr such taxes and assessments,

29, DISTRIBUTION OF PROCEEDS.  The proceeds of any foreclo-
sure sale of the premises shall be distributed and applied in the
following order of priority: PFirst, on account of all costs and
expenses incident to the foreclosure proceedings; Second, all other
items which under the terms hereon constituve “secured indebtedness
additioral to that evidenced by the note or :uostes, with interest
thercon as herein provided; Third, all principal and interest remain-
ing unpaid on the note or notes; Fourth, any overplus to Mortgagor,
its successors or assigns, as their rights may appear,

30, ATTORNEYS' PELS AND EXPENSES. Mortgagor (agrees that
ail ceosts, charges and expenscs, including all attorneys' fees incurred
by the Mortygyagee arising out of or in connection with any action,
proceeding or hearing, legal or quasi legal, or the preparation
therefor, in any way aftfecting or pertaining to the nortgage, the note
or notes sccured hereby or the mortgaged premises, shall be promptly
paid by the Mortgagor. If funds for same are advanced by the
Mortgagee, all such sums so advanced shall be added to the indebted-
ness secured hereby and shall bear interest at a per annum rats equalXl
to three percent (3%) plus the per annum rate payable under the

S6T60T0
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secured Promissory Note or Notes from the date of said advance, and
shall be due and payable on demand,

J1.  DEFENSES. No action for the entorcoment of the lien
or of any provision hercof shall be subject to any defense which would
not be good or available to the party interposing same in an action at
law upon the Note or Notes hereby secured.

32, WAIVER OF STATUTORY RIGHT OF REDEMPTION., Mortcagor in
authorized and empowered to, and dous hereby walve any and all rights
of redemption {rom sale under any order or decran of foreclosure, on
behall of the Mortyagor, the trust estate and all persons benetficially
intarested therein, and each and evary parson acquiring any interoest
in, or title to, the premises described herein subsoquent to the date
of the morruaqge, and on bohalf of all other poersons to the fullest
oxtent permitted by the provisions of Chapter 110, Sections 12-124,
12-125 and al’ other applicable provisions of the Illinois Ravised
sStatutes,

33, DUK ON SALE. It shall be an event of default in the
avent that any or the following occur without the prior written
congent of the holderiei the note or notes securaed by this mortgage:

) If the Mortyagor shall create, etfect, or congont
to, or shall_  suffer or permit any conveyance, sale,
assignment, troaasfer, or other alienation or lien or
encumbrance of ¢he premisos which is the subjoct matter
ot this mortgage; oOr

If any baneticiary “cf. the Mortgagor shall create,
effect, consent to, or shall suffer or permit any
conveyance, sale, assignuent, transfer, or other
alienation or lien or encwibrance of such beneficiary's
intereat in thoe mortgaga.

The provisions hereot shall epply in each caws,. without regard to
whethor any such conveyance, sale, assignment, Lransfer, allenation,
Lien or eancumbrance in effectoed directly, indirectly;, voluntarily, or
involuntarily, by operation of law or othurwise, “fn-the event of a
dofault pursuant to the provisions of this paragraph. che holder of
the note or notes securad by this mortgage may, at its cprion, daeclare
the principal sum remaining unpaid hereon, together with accrued
interest thereon immediately due and payable.

34, SUCCESSORS  AND  ASSIGNS. This mortgage and all
provigions hereof shall extend to and be binding upon Mortgagor
and all persons claiming by, under or through Mortgagor, and the
word "Mortgagor" when used herein shall include the successors
and assigns of the Mortgagor and all partius liable for the
payment of the indebtedness or any part theruvof, whether or not

-16-
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such parties shall have executed the Note or Notes or this mortgage.
The word "Mortgagee" when used herein shall include the successor and
assigns of the Mortgagee named herein, and the holder or holders, from
time to time of the Note or Notes securcd hereby.

.3

‘l
&

35. TIME 1S OF THE ESSENCE. Time is of the essence in
this mortgage and no wailver of any obligation or option hcreunder or
of the note or notes secured hereby shall at any time thereafter be
held to be a waiver of the terms hereof or of the instruments secured
thereby.

72 66 35

- e

36. APPLICABLE LAW.  This Mertgage shall be govexrned by,
and construed “ir accordance with the laws of the State of Iilinois,

7

37.  FORUM. - The appropriate forum for the resolution of any
dispute arising hereunde:s shall be the State Court in the County where
*he raeal estate mortgaged-iisreunder is situated.

38, GENDER. Any'zrd all pronouns used herein shall be
modified when required for the appropriate gender, and shall be either
singular or plural, as the clrcumstinces require,

39, HEADINGS. The headings -uned in this Mortgage are used
for administrative purposes only, and ‘4o not constitute substantive
matters to be considered in construing the terms of this Mortgage.

40. LEGAL CONSTRUCTION. In case any one or more of the
provisicns contalned In thls Mortgage shall, for any reason, be held
to be invalid, illegal or unenforceable in any respsct, such invalidity,
illegality or unenforceability shall not affect any other provialon
thereot, and this Mortgage shall bo congtruoed as 1f . sach invalid,
i1legal or unenforceablu provision had never beun contain<zd herein.

This Mortguaye L1s made by Trustee and accepted vpon the
express  understanding  that  Trustoe  enters  into  the same  not
personally, but only as Trusteo of the land trust which holds titloe to
the property encumberad by thiy mortgage, in the exercisu of the powaer
and authority contforred upon and vested in it as such Trustee and that
no personal liability is assumed by nor shall be asserted or enforced
against Trustue bocause of or on account of the making or executing of

this
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mortgage or of anything therein contained, all such liability, if any,
being expressly waived, nor shall Trustee be held personally liability
upon or in consequence of any of the covenants of this mortgage,
elther expressed or wmplied.

5y

IN WITNESS WHEREOF, Mortgagor has executed those
presents as of the day and year .firgt above written,

Amcrican National Bank & Trust Company of
Chicago, a National Banking Association, not
personally, but solely as Trustee

under the provisions of a deed or deeds in
trust duly recorded and delivered to said
Trustee in pursuance of a Trust Agreement
dated June 8, 1989 and known as Trust No.

108531-09, as aforesaid
By: 4¢%g:

CORPORATE / //9
SEAL

72 66 3

Attest: K\

T e

STATE OF ILLINOIS
) 8S.
COUNTY OF COOK )

L, the undersigned, a Notarv Public in and for the
County and State aforesaid, DO HERESGY CERTIFY, hat the above
named . MICHART WIRLAY and Ginire Rosatl Foley of the
Trustee, Grantor, personally known to me to be the same persons whose
names are subscribed to the foregoing instrumepi, as such
. . and  ASSISTANT SFCRETARY respectively, appeared before
me this day in person and acknowledged that they heave signed and de-
livered the said instrument as their own free and vcluntary act, and
as the free and voluntary act of said Company, foi the uses and
purposes therein set forth; and the said __ Vice Preciden® -  then and
there acknowledged that said ASSISTANT SECKITARM , as custodian of the
corporate seal of said Company, caused the corporate seal of said
Company to be affixed to said instrument as said AS§leiaNi SiCo0Hnd 's
own free and voluntary act and as tha free and voluntary act of said
Company for the uses and purposes therein set forth.
JUN | 4 B0

Given under my hand and Notary Seal this
of , 19 .

—_— 4 idals: ‘2’/_/_ ’//4 '{l /L_ﬁ,_d 4 ‘{

"OFFICINL SEAL”
("ANNB M. MARCHERT
NOTARY PUBLIC, STATE OF ILLINOIS

M Conml 3/94
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EXIIRIT A

J

Common Struot Address: 100 5. Mount Prospect Rd,, Dus Plaines, [L

/

Purmanant [ndex No.(8): 08-<13=202-005-00v0

Legal Descripiion:

Lors 1o 21 BotH INCLUSIVE IN WELLER CREEK SUBDIVISION BEING A
RESUBDIVISION OF FART OF LOT 1 IN OWNERS SUBDIVISION OF SECTION 13,
TOWNSHID 41 NORTH, RANGE L1 LEAST OF THE THIRD PRINCIPAL MERIDIAN, 1IN
COOK COUNTY, TLLINOIS.
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