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Property Address: See EXHIBIT A attached hereto
Fermanent Real Estate Tax Index Numbers: See EXHIBIT A attached hereto

FREPARED BY: RETURN 70:
FREEMAN & KOHN

FREBEMAN & ROHN
2 North LaSalle Street 2 North LaSalle Street
Suite 1400

Suite 1400
Chicago, Illincis 60602 Chicago, Illinois 60602

CFC 1244~0 Rev. 6/28/%0 1244XB1A.006

THIS I[NDEMN1TY MORTGAGE is made as of June 27, 1990 by and hetween
LABALLE NATIONAL TX78T, N.A., a national banking association, not
personally but as_/‘successor trustee to LASALLE NATIONAL BANK, a
national ranking assocliation, under Trust Agreement dated'October 1,
1983 and known as Trust Yumber 107166, whose post office address is 135
South LaSalle Street, Chicagc, Illinois 60690 (hereinafter referred to
as "Mortgagor") and WESBTiNGIOUSE CREDIT CORPORATION, a Delaware
corporaticn, whose post office address is One Oxford Centre, 301 Grant
Street, Pittsburgh, Pennsylvanii 15219 (hereinafter referred to as

L] W
Mortgagee?) . . DEFT-G1 RECORDING $34 56
/ T2 TRan 0464 G4/27/76 14:.02.00 T
. 7/ . e %x—PO-314517
: CO0K COUNTY RECORDER

A. At the request of the Mortgagor and of ONE BCHAUMBURG FLACE

LIMITED PARTNERBHIP, a Delaware limited partrersnip ("Beneficiary"),

the sole beneficiary of the Mortgagor, and to facilitate the granting

of a loan to the Beneficiary by CONTINENTAL BANK V.M. ("Continental

Bank"), Mortgagee has executed and delivered to Continental Bank a

certain GUARANTY OF PAYMENT bearing even date herewitlh {the "Guaranty

Agreement"), whereby Mortgagee guaranteed to Continental Bank: (i) the
payment of a certain PROMISSORY NOTE of the Beneficiary payabie to the °
order of Continental bearing even date herewith, in the .principal
amount of TWENTY SEVEN MILLION FOUR HUNDRED FORTY~-NINE THOUC2QD B8IX
HUNDRED FIFTY FOUR AND 84/100THS8 DOLLARS ($27,449,654.84) (which
PROMISSORY NOTE is hereinafter sometimes called the *“Continental
Note"); and {ii) the performance of certain other obligations of
Mortgagor and its beneficiary to Continental in comnection with the
Continental Note and the collateral therefor granted to Continental.
The Continental Note provides, among other things, for final payment of
principal and interest, if not sooner paid or payable as provided

therein, to be due on July 31, 1990, o

n
*

SaabELLLO

B. To induce the Mortgagee tc issue the Guaranty Agreement to
Continental: (i) Mortgagor, with the consent of the Beneficiary, has
executed and delivered to Mortgagee a certain REIMBURSEMENT AGREEMENT
pearing even date herewith (the "Reimbursement Agreement"), whereby

-

and obligations incurred by the Mortgagee on account of the issuance of

Mortgagor agreed to reimburse Mortgagee for any and all funds advanced /
Ve
the Mortgagee to Continental; and Fji

the Guaranty Agreement by
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(1i) Mortgagor has agreed to secure its obligations to the Mortgagee
under the Reimbursement Agreement by granting this Mortgage to the

Mortgagee.

C. All indebtedness end cbligations incurred by the Mortgagee
under and in accordance with (1) the performance by Mortgagee of
Mortgagee's obligations under the Guaranty Agreement or (ii) this
Mortgage, together with (1) any additional indebtedness incurred by the
Mortgagee on account of any future payments or advances or expenditures
made by Mortgagee pursuant to the Guaranty Agreement or Mortgagee's
rights under the Reimbursement Agreement or this Mortgage and (2) any
additional sums with interest thereon which may be advanced under any
document< ygiven by Mortgagor or its beneficiary to the Mortgagee are
hereinafte: sometimes collectively referred to as the "indebtedness"”,

NOW, THZRPPORE, Mortgagcr, to secure payment of the indebtedness
and the performarnce of the covenants and agreements herein contained to
be performed by Morvgagor, for good and valuable consideration in hand
paid, the receipt ‘und sufficiency whereof are hereby acknowledged
hereby agrees and covenants that:

granting Clauses

1. Mortgagor hereby !rrevocably and absolutely does by these
presents grant, mortgage, convsy; transfer, assign, bargain, and sell
to Mortgagee and its successors aud assigns, with all powers of sale
(1f any) and all statutory rights _under the laws of the State of
Illinois, all of Mortgagor's present -and hereafter acquired estate,
right, title and interest in, to and wider, and grants to Mortgagee a

security interest in, the following:

(a) The real property describer in EXHIBIT A attached
hareto and incorporated herein by this refererce, together with all
buildings, structures and improvements now (cr. hereafter erected
thereupon and together with the fixtures and ‘personal property
hereinafter described (which real property, buildings, structures,
improvements, fixtures and personal property is here_aaf+er sometimes
referred to as the "Premises"); and

(b) All and singular the easements, righcs-of-vay,
licenses, permits, rights of use or occupancy, privileges, tarements,
appendages, hereditaments and appurtenances and other rigits and
privileges thereunto belonging or in any wise appertaining, whether now
or in the future, and all the rents, issues and profits therefrom;

(c) All right, title and interest, if any, of Mortgagor, in
and to the land lying within any street, alley, avenue, roadway or
right-of-way open or proposed or hereafter vacated in front of or
adjoining said Premises; and all right, title and interest, if any, of
Mortgagor in and to any strips and gores adjocining said Premises,

(d) All machinery, apparatus, equipment, goods, systems,
building materials, carpeting, furnishings, fixtures and property of
every kind and nature whatsoeveil:, now or hereafter located in or upon
or affixed to the said Premises, or any part thereof, or used or usable
in connection with any construction on or any present or future :

LIGYVIEOG
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operation of said Premises, now owned or hereafter acquired by
Mortgagor, including, but without limitation of the generality of the
foregoing: all heating, 1lighting, refrigerating, ventilating, air-
conditioning, air-cooling, fire extinguishing, plumbing, cleaning,
communications and power equipment, systemes and apparatus; and all
elevators, switchboards, motors, pumps, screens, awnings, floor
coverings, cabinets, partitions, conduits, ducts and compressors; and
all cranes and craneways, oil storage, sprinkler/fire protection and
water service equipment; and also including any of such property stored
on said Premises or in warehouses and intended to be used in connection
with or incorporated into said Premises; it being understood and agreed
that all .such machinery, equipment, apparatus, goods, systems,
fixtures,ard property are a part of the said Premises and are declared
to be a porcion of the security for the indebtedness secured heresby
{whether in _esingle units or centrally controlled, and whether
physically attached to said real estate or not), excluding, however,
personal properly owned by tenants of the Premises: and

(e) Anv' and all awards, payments or insurance proceeds,
including interest thernon, and the right to receive the same, which
may be paid or payable with respect to the Premises as a result of:
(1) the exercise of the right of eminent domain; or (2) the alteration
of the grade of any street; ¢r)(3) any fire, casualty, acclident, damage
or other injury to or decrease) in the value of the Premises, to the
extent of all amounts which may %Lz secured by this Mortgage at the date

of receipt of any such award or payment by Mortgagee, and of the
reasonable counsel fees, costs and dirsbursements incurred by Mortgagee

in connection with the collection of such award or payment. Mortgagor
agrees to execute and deliver, frons *ime to time, such further
instruments as may be requested by Mortgagws to confirm such assignment
to Mortgagee of any such award or payment.

TO HAVE AND TO HOLD the Premises with all rights, privileges and
appurtenances thereunto belonging, and all rents, issues and profits
therefrom, unto Mortgagee and its successors and zscigns forever, for

the uses and purposes herein expressed.

THIS MORTGAGE I8 GIVEN TO BECURE!

(1) Payment of the indebtednese;

(2) Payment of such sums with interest thereon which may
hereafter be advanced to Continental Bank under the Guaranly Agreement
even though the aggregate amount outstanding at any time may exceed the
original principal balance stated in the Continental Note (provided,
however, that the indebtedness secured hereby shall in no event exceed
an amount equal to three hundred percent (300%) of the face amount of

the Continental Note]; and :

(3) The due, prompt and complete performance of each and every
covenant, condition and agreement of Mortgagor and of its Beneficlary
contained in this Mortgage, in the Reimbursement Agreement or in any
other agreement, document and instrument to which reference is
expressly made in this Mortgage or which at any time evidences or
secures the indebtedness evidenced by the Reimbursement Agreement (the

3
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Reimbursement Agreement, this Mortgage, and all other éecurity
instruments given at any time to secure the Reimbursement Agreement are
hereinafter sometimes collectively referred to as the “Reimbursement

Documents"). :

Maintenance, Repair and Restoration cf
Improvements, Payment of Prior Liens, etq.

2. Mortgagor shall: (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may
become damaged or be destroyed, such buildings or improvements to he of
at least equal value and substantially the same character as prior to
such damage or destruction; (b) keep said Premises in good condition
and repair, without waste, and free from mechanics' liens or other
liens or claims for lien {except the lien of current general taxes duly
levied and asnersed but not yet due and payable); (c) immediately pay
when due any incehtedness which may be secured by a lien or charge on
the Premises (no such lien, except for current general taxes duly
levied and assessed Lut not yet payable, to be permitted hereunder),
and upon request exhibic satisfactory evidence of the dischatge of such
lien to Mortgagee; (d) complete within a reasonable time any building
or buildings now or at ény time in process of erection upon said
Premises; (e) comply with ali regquirements of law (including, without
limitation, pollution control jand environmental protection laws),
ordinance or other governmental iegulation in effect from time te time
affecting the Premises and the use thereof, and covenants, easements
and restrictions of record with respect to the Premises and the use
thereof; (f) make no alterations in suid Premises; {g) suffer or permit
no change in the general nature of {ba. occupancy of the Premises,
without Mortgagee's written consent; (h)_ initiate or acquiesce in no
zoning reclassification or variance without  Mortgagee's written
consent; and (i) pay cach item of indebtedness secured by this Mortgage
when due according to the terms hereof or of said Reimbursement

Agreement.

Payment of Taxea

3. Mortgagor shall pay before any penalty or intereust attaches
all general taxes, and shall pay special taxes, special aefaessments,
water charges, sewer service charges, and all other charges 2gxzinst the
Premises of any nature whatsoever when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor. ‘

Tax Deposits

4. Intentionally deleted.

Mortgagee's Interest In and Use of Deposits

5. Intentionally deleted.
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insurance

6. Subject to any contrary provisions in any prior lease of the
Premises, until the indebtedness secured hereby is fully paid, all
buildings and improvements upon the Premises and all fixtures,
equipment and property therein contained or installed shall be kept
unceasingly insured against loss and damage by such hazards, cagsualties
and contingencies in such amounts and for such periods as may from time
to time be required by Mortgagee. All insurance shall be written in
policies and by insurance companies approved by Mortgagee. All
policies of insurance and renewals thereof shall contain standard
noncontributory mortgagee clauses or loss payable clauses to the
Mortgagee c¢i. naming the Mortgagee as an additional insured and shall
provide for zt least 30 days prior written notice of cancellation to
Mortgagee withsut cost to the Mortgagee as well as a wailver of
subrogation endursement, all as required by the Mortgagee, in form and
content acceptable to Mortgagee. At Mortgacee's option all policies
shall, with all preaiums fully paid, be delivered tao Mortgagee as
issued at least thirty {30) days before the expiration of old policies
and shall be held by Mcrcgagee until all sums hereby secured are fully
paid. Upon request by Morigagee, Mortgagor shall furnish Mortgagee
evidence of the replacemert cost of the Premises without cost to the
Mortgagee. In case of sale puvisuant to a foreclosure of this Mortgage
or other transfer of title to' tpe Premises and extinguishment of the
indebvtedness secured hereby, corplete title to all policies held by
Mortgagee and to all prepaid or uneirned premiumg thereon shall pass to
and vest in the purchaser or grantee. Mortgagee shall not by reason of

accepting, rejecting, approving or sptaining insurance incur any
liability for payment of losses. : ”

Without in any way limiting the gencrality of the foregoing,
Mortgagor covenants and agrees to maintain insurance coverage on the
Premises to 1include: (i) all risk coverage - insurance (including
vandalism and malicious mischief} for an amount eqvz) to not less than
ninety percent (90%} of the full replacement cost ci-the improvements
and fixtures located on the Premises, written on a replacement cost
basis and with a replacement cost endorsement (withouc 2=preciaticn)
and an agreed amount endorsement pertaining to the co-insura.ce clause.
If at any time a dispute arises with respect to replaczpint cost,
Mortgagor agrees to provide at Mortgagor's expense, an Jjasurance
appraisal prepared by an insurance appraiser approved by Morigagee,
establishing the full replacement cost in a manner satisfactory to the
insurance carrier; (ii) rent 1loss insurance insuring against loss
arising out of the perils insured against in the policy or policies
referred to in Subsectiopn (j) above, in an amount equal to not less
than gross revenue from the premises for six months from the operation
and rental of all improvements now or hereafter forming part of the
Premises, based upon one hundred percent (100%) occupancy of such
improvements, less any allocable charges and expenses which do not
continue during the period of restoration; (iii) comprehensive general
public liability and property damage insurance with a broad form
coverage endorsement for an amount as reasonably required from time to
time by the Mortgagee but not less than THREE MILLION AND NO/100
DOLLARS ($3,000,000.00) combined single limit for claims arising from
any accident or occurrence in or upon the Premises; (iv) flood

5
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insurance whenever in the opinion of Mortgagee such protection is
. necessary and is available; (v) insurance covering pressure vessels,
t pressure piping and machinery, if any, and all major compcnents of any
centralized heating or air-conditioning systems located in the
buildings and improvements forming part of the Premises, in an amount
satisfactory to Mortgagee, such policies also to insure against
ji physical damage to such buildings and improvements arising out of peril
. covered thereunder; and (vi) such other insurance that may be required

‘ from time to time by Mortgagee.

S rawln . e -

Mortgagor shall not take out separate insurance concurrent in form
or contributing in the event of loss with that required to be

rmaintaine? hereunder. |
Insuranie Premium Depcsits S i o BRI
‘ SN

7. Intercicnally deleted. ' ' C ' R

Adjustment of Iozses with Insurer and
B. In case of loss, or damage by fire or other casualty,

Mortgagor shall immediately give Mortgagee and the insurance companies :
that have insured against sucii-risks, notice of such loss or damage. o

Subject to any contrary provizions in any prior lease of the 3
Premises, Mortgagee is authorized:' (a) to settle and adjust any claim k:
under insurance policies which insurze against such risks: or (b) to
allow Mortgagor to agree with the insurance company or companies on the
amount to be paid in regard to such loss. In either case, Mortgagee is
authorized to collect and receipt for any such insurance money. - Such
insurance proceeds, after deducting therefrom zny expenses incurred in
the collection thereof, may, at the option of the liortgagee, be applied
in the reduction of the indebtedness secured hereby, whether due or
not, in such order as Mortgagee shall determine,” cr be held by the
Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on said
Premises. In the event that the Mortgagee elects to make said proceeds
available to reimburse Mortgagor for the cost of the roplilding or
restoration of the buildings or improvements on said Premises, such
proceeds shall be made available in the manner and under the conditions
that the Mortgagee may require. The buildings and improvements ‘shall
be so restored or rebuilt so as to be of at least eqgual value and
substantially the same character as prior to such damage or destruc-
tion. If the cost of rebuilding, repairing or restoring the buildings
and improvements can reasonably exceed the sum of TWENTY~-FIVE THOUSAND
AND NO/100 ($25,000.00) DOLLARS, then the Mortgagee shall approve plans
and specifications of such work before such work shall be commenced.

If the proceeds are made available by the Mortgagee to reimburse the gg
Mortgagor for the cost of said rebuilding or restoration, any surplus X
iy

£

which may remain out of said insurance proceeds after payment of such
cost of rebuilding or restoration shall, at the option of the
Mortgagee, be applied on account of the indebtedness secured hereby or
be paid to any party entitlec thereto and under the conditions that the
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Mortgagee may require. No interest shall be allowed to Mortgagor on
any proceeds of insurance held by the Mortgagee. o .

Stamp Tax

9, 1f, by the laws of the United States of America, or of any
state having jurisdiction over the Mortgagor, any tax is due or becomes
due in respect of the issuance of the Reimbursement Agreement hereby
secured, the Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. The Mortgagor further covenants to
reimburse the Mortgagee for any sums which Mortgages may expend by
reason of the imposition of any tax on the issuance of the Reimburse-

ment Agreeasent secured hereby.

Obpervancn of Lease Assignment

10. Intencionally deleted.

Effect of Extensions of Time o

11. If the payment of said indebtedness, or any part thereof, be
extended or varied, or if any part of any security for the payment of
the indebtedness be released ~or if any person or entity liable for the
payment of the indebtedness Tre) released, or if the Mortgagee takes
other or additional security for the payment of the indebtedness, or if
the Mortgagee waives or fails to exzircise any right granted herein, or
in the Reimbursement Agreement secured hereby, or in any other
instrument given to secure the paymen’. hereof, all persons now or at
any time hereafter liable for the paymernt of the indebtedness, or any
part thereof, or interested in the Premiscs shall e held to assent to
such extensjion, variation, release, waiver, failure to exercise or the
taking of additional security, and their liability and the lien and all
provisions hereof shall continue in full force, the right of recourse
against all such persons being expressly reserved by the Mortgagee,
notwithstanding such extension, variation, release, waiver, failure to
exercise, or the taking of additional security.

Effect of Changes in Laws Regarding Taxatjion

12. In the event of the enactment after this date of urny law of
the state in which the Premises are located deducting from the value of
the land for the purpose of taxation any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part of the taxes or
assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relatina to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's interest in
the Premises, or the manner of collection of taxes, so as to affect
this Mortgage or the debt secured hereby or the holders thereof, then,
and in any such event, the Mortgagor, upon demand by the Mortgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided, however, that if in the opinion of counsel for the
Mortgagee: (a) it might be unlawful to require Mortgagor to make such
payment; or (b) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law, then

LISPIEOs
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and in such event, the Mortgagee may elect, by notice 1n writing given
to the Mortgagor, to declare a default hereunder

Mortgagee's Performance of Defaulted Acts

13. In case of default herein, Mortgagee may, hut need not, and
without waiver of any other remedy, make any payment or perform any act
herein required of Mortgagor in any form and manner deemei expedient,
and may, but need not, make full or partial payments of >rincipal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture afrecting said
Premises rr, contest any tax or assessment or cure any default of
landlord in any lease of the Premises. All monies paid for any of the
purposes hereirn authorized and all expenses paid or incurred in
connection thelewith, including attorneys' fees, and any osther monies
advanced by Mortjagee in regard to any tax referred to in Paragraphs 9
and 12 hereof or %o protect the Premises or the lien hereof, shall be
so much additional. indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest 'thereon at
the rate of interest- sat forth in the Reimbursement Agreement.
Inaction of Mortgagee shail)never be considered as a waiver of any
right accruing to it on -azcount of any default on the part of

Mortgagor.
Mortgagee's Reliance on Tax Bills, Bte.

14. Mortgagee in making any . payment hereby authorized:
{a) relating to taxes and assessments, m2y do so according to any bill,
statement or estimate procured from the .appropriate public office
without inquiry !nto the accuracy of such rill, statement or estimate
or into the validity of any tax, assessment, sala, forfeiture, tax lien
or title or claim thereof; or (b) relating to insurance premiums, may
do so according to any bill or statement procurec from the appropriate
company without inquiry into the accuracy of such bili or statement; or
(c) for the purchase, discharge, compromise or settlement of any other
prior lien, may do so without inquiry as to the valid;ty or amount of
any claim for lien which may be asserted. _

Refault

15. If: (a) default be made in the due and punctual payment of
any sums due Mortgagee under the Reimbursement Agreement secured
hereby, or any payment due in accordance with the terms thereof; or
(b) any of the following events shall occur: (i) the entry of a decree
or order for relief by a court having jurisdiction in respect of the
Mortgagor, the beneficiary or beneficiaries thereof or any guarantor of
the Reimbursement Agreement secured hereby, in any involuntary case
under the Federal Bankruptcy Laws now or hereafter constituted, or any
other applicable federal or state bankruptcy, insolvency or other
similar law, or for the appointment of a receiver, 1liquidator,
assignee, custodian, trustee, sequestrator (or other similar officialj
for the Mortgagor, the beneficiary or beneficiaries thereof or any
guarantor of the Reimbursement Agreement secured hereby or any
substantial part of the property of any such person or entity, or for

C AISVIEOG
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the winding up or liquidation of the affairs of any such person or
entity and the continuance of any such decree or order unstayed and in
effect for a period of sixty (60) consecutive days; or (ii) the
commencement by the Mortgagor, the beneficiary or beneficiaries thereof
or any guarantor of the Reimbursement Agreement secured hereby or of a
voluntary case under federal bankruptcy laws, as now constituted or
hereafter amended, or any other applicable federal or state bankruptcy,
insolvency or any other similar laws or the consent by any such person
or entity to the appointment of or taking possession by a receiver,
liquidator, assignee, trustee, custodian, sequestrator {or other
similar official) of the Mortgagor, the beneficiary or beneficiaries
thereof or any guarantor of the Reimbursement Agreement secured hereby
or of any sukstantial part of the property of any such person or entity
or the making by any such person or entity of an assignment for the
benefit of creditors or the fallure of any such person or entity
generally to pay the debts of any such person or entity as such debts
become due, or the taking of action by any such person or entity in
furtherance of any of the foregoing; or (c) default shall be made in
the due observance or performance of any of the other ,covenants,
sgreements or conditions hereinbefcre or hereinafter contained,
required to be kept or parformed or observed by the Mortgagor; or
(d) default shall be made in-the due observance or performance of any
of the covenants, agreements cr-conditions contained and required to be
kept or observed by Mortgagor o its beneficlary or beneficiaries in
any other instrument given to secursc the payment of the Reimbursement
Agreement secured hereby; or (e) any warranty, representation,
certification, financial statement, Or other information furnished or
to be furnished by or on behalf of Mortgagor or any guarantor of the
Reimbursement Agreement to Mortgagee to incduce Mortgagee to issue the
Guaranty Agreement proves to have been matecially inaccurate or false
in any material respect when made, then and in every such case the
whole of the indebtedness hereby secured shall, at once, at the option
of the Mortgagee, become immediately due and payaihle without notice to
Mortgagor and an event of default shall be deeued to have occurred
hereunder. If an evenrt of default occurs hereunder Wilie any insurance
proceeds or condemnation awards are being held by the Mortgagee, then
and in such event, the Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by iv.ip reduction
of the indebtedness hereby secured and any excess held by 1L over the
amount of indebtedness then due hereunder shall be recurned to
Mortgagor or any party entitled thereto without interest. '

Yoreclosure: Expense of Litigation

16, When the indebtedness hereby secured, or any part thereof,
shall become due, whether by acceleration or otherwise, Mortgagee shall
have the right to foreclose the lien hereof for such indebtedness or
part thereof. In any suit to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for sale
all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges, publication
costs, and costs (which may be estlmated as to items to be expended
after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, Torrens'

9
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3 Certificates and similar data and assurances with respect to the title
A as Mortgagee may deem hecessary either to prosecute such suit or to
i evidence to bidders at any sale which may be had pursuant to such
: decree the true condition of the title to or the value of the Premises.
; All expenditures and expenses of the nature in this paragraph mentioned

i o PR

L3~

and such expenses and fees as may be incurred in the protection of said
Premises and the naintenance of the lien of this Mortgage, including
the fees of any attorneys employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, said Reimbursement Agreement or
said Premises, including appellate, probate and bankruptcy proceedings,
or in preparations for the commencement or defense of any proceedings
or threatered suit or proceeding shall be immediately due and payable
by Mortgayoer, with interest thereon at the Default Rate of interest as
set forth in *the Reimbursement Agreement and shall be secured by this

Mortgage.
Application ou” Proceeds of Foreclosure Bale

17. The procceds of any foreclosure sale of the Premises shall
be distributed and applind-in the following order of priority: first,
on account of all costs 2nd expenses incident to the foreclosure
proceedings, including allisuch items as are mentioned in the preceding
paragraph hereof; second, all other items which may, under the terms
hereof or of the Reimbursement Agreement or under any other instrument
given to secure the Reimbursement Agreement, constitute indebtedness
additional to that evidenced by <he Relmbursement Agreement, with
interest thereon as herein or thereir provided and all principal and
interest and other sums (including -prepayment premiums) remaining
unpaid on the Reimbursement Agreement; and third, any overplus to any
party entitled thereto as their rights may éppear.

Appointment of Recejver

18. Upon, or at any time after, the filing of a complaint to N
foreclose this Mortgage, the court in which such compiaint is filed may i
appoint a receiver of said Premises. Such appointment may be made
either before or after sale, without notice, without rzgard to the
solvency or insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the FPrznises or
whether the same shall be then occupled as a homestead or not, and the
Mortgagee hereunder or any holder of the Reimbursement Agreement may be
appointed as such receiver. Such receiver shall have power to collect
the rents, issues and profits of said Premises during the pendency of
such foreclosure suit, and in case of a sale and a deficiency during
the full statutory period of redemption, whether there be redemption or
not, as well as during any further times when Mortgagor, except for the
interventicn of such receiver, would be entitled to collect such rents,
issues and profits, and al. other powers which may be necessary or are
usual in such cases for the protection, possession, control, management
and operation of the Premises during the whole of said period. The
court from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part of: (a) the
indebtedness secured hereby, or by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be or
pecome superior to the lien hereof or of such decree, provided such

: Lg_s_b:sos
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application is made prior to foreclosure sale; and (b) the deficiency

in case of a sale and deficiency. 7 :

Rights Cumulative: Modification

19. Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing, at law or
in equity, and each and every right, power and remedy herein set forth
or otherwise so existing may be exercised from time to time as often
and in such order as may be deemed expedient by the Mortgagee, and the
exercise or the beginning of the exercise of one right, power or remedy
ghall no% ke a waiver of the right to exercise at the same time or
thereafter -ary other right, power or remedy, and no delay or omission
of the Mortgagea Iln the exercise of any right, power or remedy accruing
hereunder or ‘arscing otherwise shall impair any such right, power or
remedy, or be construed to be a walver of any default or acquiescence
therein. This {i{nstrument cannot be walved, changed, discharged or
terminated orally,-wut only by an instrument in writing signed by the
party against whom ernforcement of any waiver, change, discharge or

termination is sought.

Mortgagee's Right of Iuspaegtion

20. Mortgagee shall have the right to inspect the Premises at
all reasonable times and access tneleto shall be permitted for that

purpose.
de io

21. Mortgagor hereby assigns, tranclers and sets over unto the
Mortgagee the entire proceeds of any award or any claim for damages for
ary of the Premises taken or damaged under the power of eminent domain
or by condemnation, subject to any contrary previzions in any prior
lease of the Premises. The Mortgagee may elect to apply the proceeds
of the award upon or in reduction of the indebtedness’ mecured hereby,
whether due or not, or make said proceeds available for reatoration or
rebuilding of the Premises. In the event that the Mortgeace-elects to
make said proceeds available to reimburse Mortgagor for the coust of the
rebuilding or restoration of the buildings or improvements on said
Premises, such proceeds shall be made available in the manner and under
the conditions that the Mortgagee may require. In any event, the
buildings and improvements shall be restored or rebuilt in accordance
with plans and specifications to be submitted to and approved by the
Mortgagee. If the proceeds are made available by the Hortgagee to
reimburse the Mortgagor for the cost of said rebuilding or restoration,
any surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall at the option of the Mortgagee
be appiied on account of the indebtedness secured hereby or be paid to
any party entitled thereto. No interest shall be allowed to Mortgagor

on the proceeds of any award held by the Mortgagee. -

11
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Release Upon Payment and Diacharge
of Mortgagor's obligations

22. Mortgagee shalllrelease this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all indebtedness

- secured hereby and payment of a reasonable fee to Mortgagee for the .

execution of such release.

giving of Notice

23. All notices required or permitted under this instrument
shall be i» writing and shall be by: (i) hand delivery to the address
for noticea; (ii) delivery by overnight courier service to the address
for notices; or (iil) certified maill, return vreceipt requested,
addressed tc the address for notices by United States Mail, postage

prepaid.

All notlcas shall be deemed received upon the earliest to
occur of: (a) the ltand delivery of such notice to the address for
notlces, (b) one day altner-the deposit of such notice with an overnight
courier service addressed t~ the address for notices; or (c) three (3)
days after depositing the notlice in the United States Mail as set forth
in (iii) above. All noticer shall be addressed to the following

addresses:

If to the Mortgagee: “ESTINGHOUSE CREDIT CORPORATION
one-Oxford Centre
301Crant Street
Pittsburgh, Pennsylvania 15219
Attentio:r Senlor Vice President-
Real Estate Finance

With a copy to: FREEMAN & KUIP
2 North Lafalle Street
Suite 1400
Chicago, Illinois 60502

LASALLE NATIONAL TRUET, N.A., not
perscnally but as successci.trustee
to LASALLE NATIONAL BANK urdor Trust
Agreement dated October 1, 1983 and
known as Trust Number 107166

135 South LaSalle Street

Chicago, Illinois 60690

If to the Mortgagor:

ONBE SCHAUMBURG PLACE LIMITED PART~-
NERSHIP, a Delaware limited partner-
ship

c/o The Tucker Companies

40 Skokie Boulevard

Northbrook, Illincis 60062

With a copy to:

or to such other person or at such other place as any party hereto may
by notice designate as a place for service of notice, : _

LISVIEOS
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¢4. Intentionally deleted.

¥ajver of gstatutory Rights

25. Mortgagor shall not, and will not, apply for or avail itself
of any appraisement, valuation, stay, extension or exemption laws, or
any so-called "Moratorium Laws", now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor, for
itself and all who may claim through or under it, waives any and all
right to.have the property and estates comprising the Premises
marshalled vpon any foreclosure of the lien herecf and agrees that any
court having jurisdiction to foreclose such lien may order the Premises
sold as an entlr»ty. Mortgagor does hereby expressly waive any anc all
rights of redempcion from sale under any order or decree of foreclosure
of this Mortgage on behalf of Mortgagor, the trust estate and all
persons beneficially -interested therein and each and every person,
acquiring any interest-in or title to the Premises subsequent to the

date of this Mortgage.

rurnishing of Pinanci:xl
Btatenments to Mortgagee
26. Intentiocnally deleted.

Piling and Recording Fees

27. Mortgagor will pay all filing, rzgistration or recording fees
and all expenses incident to the execution ard acknowledgement of this
Mortgage and all federal, state, county and municipal taxes and other
taxes, duties, imposts, assessments and charges-arising out of or in
connection with the execution and delivery ot said Reimbursement

Agreement and this Mortgage.

Pusiness Purposs

28. Mortgagor agrees that all of the sums of money whizh may be
advanced by the Mortgagee tc or for the benefit of LaSalle Bank under
the Guaranty Agreement will be advanced by Mortgagee solely for
business purposes and in furtherance of the regular business affairs of
the Mortgagor and Mortgagoer's heneficiary, and the entire principal
obligation secured hereby therefore will constitute: (i) a "buainess
loan™ as that term is defined in, and for all purposes of, Section
4(1) (c) cf paragraph 6404, Chapter 17 of the Illinois Revised Statutes;
and (ii) "a loan secured by a mortgage on real estate" within the
purview and operation of Section 4(1) (1) of paragraph 6404 of Chapter

17 of said Statutes. :

i3
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Exculpatory

29. This Mortgage is executed by LABALLE NATIONAL TRUBT, N.A., a
national banking association, not personally but as successor trustee
to LASALLE NATIONAL BANK, a national banking association, under Trust
Agreement dated October 1, 1983 and known as Trust Number 107166, in
the exercise of the power and authority conferred upon and vested in it
as such Successor Trustee (and said LASALLE NATIONAL TRUST, N.A. hereby
warrants that it possesses full power and authority to execute this
instrument), and it 1is expressly understood and agreed that nothing
herein or in said Reimbursement Agreement contained shall be construed
as creating any liability on LASALLE NATIONAL TRUST, N.A. personally to
pay any suisd due under the Reimbursement Agreement or any interest that
may accrue thereon, or any indebtedness accruing hereunder, or to
perform any rovenant, either expressed or implied herein contained, all
such liabiliiy,) if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security hereunder,
and that so far as LASALLE NATIONAL TRUST, N.A. perscnally is concerned
the legal holder c¢r holders of said Reimbursement Agreement and the
owner or owners ©of any-indebtedness accruing thereunder shall loock to
any or all of the following for the payment thereof: (a) to the
Premises hereby conveyed, by the enforcement of the lien hereby
created, in the manner herein and in said Reimbursement Agreement
provided; (b) to any other secority given to secure the payment of said
Reimbursement Agreement; and fci to the personal liability of each
guarantor {if any) of the payment of the Reimbursement Agreement and
the performance of the Mortgagor hereunder. _

Mispcellaneous

30. This Mortgage and all provisions nereof shall extend to and
be binding upon Mortgagor and its successors, orantees and assigns, any
subsequent owner or owners of the Premises end all persons claiming
under or through Mortgagor {but this clause shaii not be construed as
constituting the consent by Mortgagee to the transcecr of any interest
in the Premises), and the word "Mortgagor" when 1sed herein shall
include all such persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons shall
have executed said Reimbursement Agreement or this Mortgage, The word
"Mortgagee"”, when used herein, shall include the successcre znd assigns
of the Mortgagee named herein, and the holder or holders, from time to
time, of the Reimbursement Agreement secured hereby.

1f one or more of the provisions contained in this Mortgage or in
the Reimbursement Agreement secured hereby, or in any other security
documents given to secure the Reimbursement Agreement securead hereby,
shall for any reason be held to be invalid, illegal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall, at
the option of the Mortgagee, not affect any other provision of this
Mortoage, the Reimbursement Agreement secured hereby or such other
security documents; and this Mortgage, the Reimbursement Agreement
secured hereby or such other security documents shall be construed as
if such invalid, illegal or unenforceable provision nad never been
contained herein or therein. The validity and interpretation of this
Mortgage and of all other documents evidencing or securing the

14
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indebtedness shall be construed in accordance with the laws of the
State of Illinois. _

Mortgagor shall not by act or omission permit any building or
other improvement on any premises not subject to the lien of this
Mortgage to rely on the Premises or any part thereof or any interest
therein to fulfill any municipal or governmental requirement, and
Mortgagor hereby assigns to Mortgagee any and all rights to give
consent for all or any portion of the Premises or any interest therein
to be s0 used. Similarly, no building or other improvement on the
Premises shall rely on any premises not subject to the lien of this
Mortgage or any interest therein to fulfill any qovernmental or

municipal requirement.

Mortgager - on written request of the Mortgagee, will furnish a
signed statemeni of the amount of the indebtedness secured hereby and
whether or not any default then exists hereunder and specifying the

nature of such defruit.

Mortgagee shall javw the right and option to commence a civil
action to foreclose this Mertgage and to obtain a Decree of Foreclosure
and Sale subject to the rights of any tenant or tenants of the
Premises. The failure to Join any such tenant or tenants as party
defendant or defendants in any rsuch civil action or the failure of any
Decree of Foreclosure and Sale ¢> foreclose their rights shall not be
asserted by the Mortgagor as a defense in any civil action instituted
to collect the indebtedness secured hzieby, or any part thereof, or any
deficiency remaining unpaid after forecliosure and sale of the Premises,
any statute or rule of law at any tiue existing to tihe contrary

notwithstanding.

e e

At the option of the Mortgagee, this Mortgage shall become subject
and subordinate, in whole or in part (but not witn respect o priority
of entitlement to insurance proceeds or any awarsd in. condemnation) to
any and all leases of all or any part of the .U'remises upon the
execution by Mortgagee and recording or registration theruof, at any
time hereafter, in the Office of the Recorder of Deeds or Registrar of
Titles in and for the county wherein the Premises are sitiusted, of a
unilateral declaration to that effect.

All agreements between Mortgagor and Mortgagee (including, aithout
limitation, those contained in this Mortgage and the Reimbursement
Agreement) are expressly limited so that in no event whatsoever shall
the amount paid or agreed to be paid to the Mortgagee exceed the
highest lawful rate of interest permissible under the laws of the State
of Illincis. If, from any circumstances whatscever, fulfillment of any
provision hereof or the Reimbursement Agreement or any other documents
securing the indebtedness secured hereby, at the time performance of
such provision shall be due, shall involve the payment of interest
exceeding the highest rate of interest permitted by law which a court
of competent jurisdiction may deem applicable hereto, then, ipso facto,
the obligation to be fulfilled shall be reduced to the highest lawful
rate of interest permissible under the laws of the State of Illinois;
and if for any reason whatgoever, the Mortgagee shall ever receive as
interest an amount which would be deemed unlawful, such interest shall

s,
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be applied to the payment of the last maturing installment or
installiments of the principal indebtedness secured hereby (whether or
not then due and payable) and not to the payment of interest. -

Security Agreement

31. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreement within the meaning of the Illinois
Uniform Commercial Code (hereinafter In this paragraph referred to as
the "Code") with respect to all sums on deposit with the Mortgagee
pursuant to Paragraphs 4, 7, 8 and 21 hereof ("Deposits") and with
respect to-any property included in the definition herein of the word

- "premises”, which property may not be deemed to form a part of the real

estate descrired in BXHIBIT A or may not constitute a "fixture" (within
the meaning ¢f Section 9-313 of the Code), and all replacements of such
preperty, substitutions and additions thereto and the proceeds thereof
being sometimes hereinafter collectively referred to as the "Collater-
al™, and that a security interest in and to the Collateral and the
Deposits is hereby gianted to the Mortgagee and the Deposits and all of
Mortgagor's right, titls and interest therein are hereby assigned to
the Mortgagee, all to seCurs payment of the indebtedness and tc secure
performance by the Mortgagor of the terms, covenants and provisions
hereof. In the event of a dufault under this Mortgage, the Mortgagee,
pursuant to the appropriate provisions of the Code, shall have the
option of proceeding with respeci to the Collateral ir accordance with
its rights and remedies with respsct to the real property, in which
event the default provisions of the C2de shall not apply. The parties
agree that, in the event the Mortgagee shall elect to proceed with
respect to the Collateral separately trou the real property, five (5)
days' notice of the sale of the Collaterai rhall be reasonable notice.
The reasonable expenses of retaking, halZing, preparing for sale,
geiling and the like incurred by the Mortgagee shall include, but not
be limited to, reascnable attorneys' fees and lzaal expenses incurred
by Mortgagee. The Mortgagor agrees that, withouu the written consent
of the Mortgagee, the Mortgagor will not remove or psrmit to be removed
from the Premises any of the Collateral except that so long as the
Mortgagor is not in default hereunder, Mortgagor shall be permitted to
sell or otherwise dispose of the Collateral when obsolite, worn out,
inadequate, unserviceable or unnecessary for use in the cpeyation of
the Premises, upon replacing the same or substituting for the same
other Collateral at least equal in value to the initial values &5 that
disposed of and in such a manner so that said Collateral shall be
subject to the security interest created hereby and so that the
security interest of the Mortgagee shall be first in priority, it being
expressly understood and agreed that all replacements of the Collateral
and any additions to the Collateral shall be and become immediately
subject to the security interest of this Mortgage and covered hereby.
The Mortgagor shall, from time to time, on request of the Mortgagee,
deliver to the Mortgagee an inventory of the Collateral in reasonable
detail. The Mortgagor covenants and represents that all Collateral, and
all replacements thereof, substitutions thevefor or additions thereto,
unless the Mortgagee otherwise consents, now ls and will be free and
clear of liens, encumbrances or security interest of others. Mortgagor
shall, upon demand, execute and deliver to Mortgagee such financing
statements and other documents in form satisfactory to Mortgagee, and

16
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will do all such acts and things as Mortgagee may at any time, or from
time to time, reascnably reguest or as may be necessary or appropriate
to establish and maintain a first perfected security interest in the
Deposits and Collateral, subject to no liens, encumbrances or security

interests of others.

This Mortgage also constitutes a financing statement for the
purpose of Section 9-402 of the Code and shall constitute a "fixture
filing" under such statutes and shall be filed in the real estate

records of Cook County, Illinois,

(1) Name o€ Debtor: LASALLE NATIONAL TRUBT, N.A., a
naticnal banking association, not
personally but as successor trustee
to LASALLE NATIONAL RANK, a national
banking association, under Trust
Agreement dated October 1, 1983 and
known as Trust Number 107166

Debtor's Mailing Aridvess: 135 South LaSalle Street'
Chicago, Illinois 60690

Address of Property:
Schaumburg, Illinois 60

Name of Secured party: AESTINGHOUSE CREDIT CORPORATION, a
bzlaware corporation

Address of Secured party: One Cxicrd Centre
301 Grzpl Street

Pittsburc4, Pennsylvania 15219

(2) This financing statement covers the Collateral.

{3) Some of the above goods are or are to become rj<tvres on the real
property described herein. Mortgagor is the recorded owner of the real
property described herein upon which the foregoing fihcures and other

items and types of property are located.

Default on Bale or

Further Encumbrance

32. Mortgagor covenants and agrees that Mortgagee, at its option,
has the ungualified right to declare an event of default hereunder and
under the Reimbursement Agreement secured hereby, in the event that:

{a) Mortgagor shall, without the prior written consent of
Mortgagee, sell, transfer, convey, or assign the legal or equitable
title +c¢ all or any portion of the Premises, whether by operation of
law, voluntarily, or otherwise, or shall contract to do any of the

foregoing;

(b} The beneficiary of Mortgagor shall, without the prior
written consent of Mortgagee, sell, transfer, convey, assign or create
a security interest in the beneficial interest, or any part thereof, in

17
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Mortgagor, whether by operation of law, voluntarily, or otherwise, or
shall contract to do any of the foregoing; or

{c) Any general partner of the beneficiary of Mortgagor or
any general partner of any partnership which is a general partner of
the beneficiary of Mortgagor shall, without the prior written consent
of the Mortgagee, sell, transfer, convey, assign or create a security
interest in the general partnership interest owned by any such general
partner, or any part thereof, whether by operation of law, voluntarily,
or otherwise, or shall contract to do any of the foregoing: or

{d) Mortgagor shall, without the prior written consent of
Mortgages, 'directly or indirectly, create, suffer or permit to be
created or filed against the Premises, or any portion thereof, or
against the rents, issues or profits therefrom (including, without
limitation, 2iav lien arising with respect to the payment of taxes,
assessments and o*her charges described in Paragraph 2 above}, any
mortgage lien, security interest, or other lien or encumbrance, except
the lien of current /yeneral taxes duly levied and assessed but not yet
due and payable and thke lien of this Mortgage. St

Epvironmental Matteri: Notice: Indemnjty.

33. (a) Mortgagor will not, and Mortgagor's beneficiary will
not, install, use, generate, manufacture, produce, store, release,
discharge or dispose of on, under oo about the Premises, nor transport
to or from the Premises, any "Hazardons Substance" (as defined below)
nor allow any other person or entitv. to do so except in amounts and
under conditions permitted by applicrble laws, regulations and

ordinances. :

{b} Mortgagor and Mortgagor's beneficiary will keep and
maintain the Premises in compliance with, and 3hall not cause or permit

the Premises to be in violation of, any “Environasntal Law" (as defined

below) .

{c) Mortgagor or Mortgagor's beneficiary will give prompt
written notice to Mortgagee of:

‘1) any proceeding, investigation o1 inquiry
commenced by any jovernmental authority with respect to the presence of
any Hazardous Sabstance on, under or about the Premises ‘or the
migration thereot to or from adjeining property; i

(2) all claims made or threatened by any individual
or entity against Mortgagor or Mortgagor's beneficiary or the Premises
relating to any loss or injury allegedly resulting from any Hazardous

Substance; and

(3) the discovery by Mortgagor or Meortgagor's
beneficiary of any occurrence or condition on any real property
adjoining or in the vicinity of the Premises which might cause the
Premises or any part thereof to be subject to any restriction on the
ownership, occupancy, transferability or use of the Premises under any

Environmental Law. ‘

18
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(d) Mortgagee shall have the right and privilege to:
(i) join in and participate in, as a party if it so elects, any one or
more legal proceedings or actions initiated with respect to the
Premises under any Environmental Law; and to (ii) have all costs and
expenses thereof (including without limitation Mortgagee's reasonable

attorneys' fees and coste) paid by Mortgagor.

(e) Mortgagor shall protect, indemnify and hold Mortgagee
and its directors, officers, employees, agents, successors and assigns
harmless from and against any and all loss, damage, cost, expense and
liability (including without limitation reasonable attorneys' fees and
costs) directly or indirectly arising out of or attributable to the
installati{ar, use, generation, manufacture, production, storage,
release, thieatened release, discharge, disposal or presence of a
Hazardous Subscance on, under or about the Premises, including without
limitation: (2) all foreseeable conseguential damages; (ii) the costs
of any required ‘ov. necessary repair, cleanup or detoxification of the
Premises: and (iii) the preparation and implementation of any closure,
remedial or other raguired plans. This indemnity shall survive the
satisfaction, release Or extinguishment of the lien of thid Mortgage,
including without limitation any extinguishment of the lien of this
Mortgage by foreclosure or deed in lieu whereof.

(f) If any investigation, site monitoring, containment,
cleanup, removal, restoration ou -other remedial work of any kind cr
nature (the "Remedial Work") is reascurably necessary or desirable under
any applicable federal, state or local law, requlation or ordinance, or
under any judicial or administrative order or judgment, or by any
governmental person, board, commission zr agency, because of or in
connection with the current or future precence, suspected presence,
release or suspected release of a Hazardous Substance into the air,
goil, ground-water, surface water or soil vapor at, on, about, under or
within the Premises or portion thereof, Mcrtyagor or Mortgagor's
beneficiary shall within thirty (30) days after vritten demand for the
performance by Mortgagee {(or within such shorter time as may be
required under applicable law, regulation, ordinanca, order or
agreement), commence and thereafter diligently prosecute to completion
all such Remedial Work to the extent required by law, ( A;1 Remedial
Work shall be performed by contractors approved in advance by Yortgagee
and under the supervision of a consulting engineer approved 1. advance
by Mortgagee. All costs and expenses of such Remedial Work (including
without limitation the reasonable fees and expenses of Mortasugee's
counsel) incurred in connection with monitoring or review of the
Remedial Work shall be paid by Mortgagor. If Mortgagor shall fail or
neglect to timely commence or cause to be commenced, or shall fail to
diligently prosecute to completion, such Remedial Work, the Mortgagee
may (but shall not be required to) cause such Remedial Work to be
performed; and all costs and expenses thereof, or incurred in
connection therewith (including, without limitation, the reasonable
fees and expenses of Mortgagee's counsel), shall be paid by Mortgagor
to Mortgagee forthwith after demand and shall be a part of the

indebtedness secured hereby. :

(1) The term "Environmental Law" means and includes,
statute,

(9)
without 1limitation, any federal, state or 1local law,

19
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regulation or ordinance pertaining to health, industrial hygiene or the
environmental or ecological conditions on, under or about the Premises,
including without limitation each of the following: the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended; the Resource Conservation and Recovery Act of 1976, as
amended; the Federal Hazardous Materials Transportation Act, as
amended; the Toxic Substance Control Act, as amended; the Illinois
Environmental Protection Act, as amended; the Clean Air Act, as
amended; the Federal Water Pollution Control Act, as amended: and the
rules, requlations and ordinances of the U.S. Environmental Protection
Agency, the Illinois Environmental Protection Agency and the County in
which the Premises is located and of all other agencies, boards,
commissions. and other governmental bodies and officers baving
jurisdictiorn ~ver the Premises or the use or cperation thereof.

v2) The term "Hazardous Substance” means and
includes, without yimitation: (i) those substances included within the
definitions of "hazardous substances", "hazardous materials"™, "“toxic
substances" or "scolid waste" in any of the Environmental Laws;
(11) those substances iisted in the U.S., Department of Transportation
Table or amendments thercto (49 CFR 172.101) or by the U.8. Environmen~
tal Protection Agency (or any successor agency) as hazardous substances
(40 CFR Part 302 and any (amendments thereto); (iil) those other
substances, materials and wastes which are or become regulated under
any applicable federal, state or iocal law, regulation or ordinance or
by any federal, state or local governmental agency, board, commission
or other governmental body, or wiich are or become classified as
hazardous or toxic by any such law, ‘regulation or ordinance; and
(iv) any material, waste or substance vpich is any of the following:
(A) asbestos; (B) polychlorinated biphenyl: fC}) designated or listed as
a "hazardous substance®” pursuant to §307 or 5511 of the Clean Water Act
(33 U.S.C. §§1251 et. geqg.): (D) explosive; o: (E) radioactive,

IN WITNESS IHBRBOF, the Mortgager has executed taig 1nstrument the
day and year first above written. _

LABALLE NATIONAL TRUSBT, N.A., a
national banking associaticn, not
personally but as Successotr- Trustee
as aforesaid .

By:%€£:7 (::1'“““““'f”"

DAY Fi1A F B LI

o e

Its (3351stant)fSecretary

(Impress Corporate Seal Here)
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STATE OF ILLINOIS)
) Ss.

COUNTY OF COOXK )

The foregoing instrument was acknowledged before me thiS¢57 day
~of ¢ —~ ., 1890, by « AVD Williem H, Dillen ,
Aoistert VIO Brombdont o Lisistant Secretary Of LASALLE NATIONAL TRUST, N.A., a

~ national banking association, on behalf of the association, as

successor Trustee as aforesaid.

Wl L @m/ﬂ..,

NOTARY PUBLIC

(Impress Notazi:1l Seal Here)

{/J"’/ ., 19 97/

My commission expires:

‘Olrﬂ AL bLAL"
Muriha Avn Brocking
Notary Public, State of lifinots
€ My Commission Expires Sapt. 1, 1991

-
Ty
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EXHIBIT A
LEGAL DESCRIPTION
PARCEL 1: |

THAT PART OF THE EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 13, TOWNSHIP
41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND THAT PART
OF THE WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 18, TOWNSHIP 41 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING 3.1} CHAINS NORTH OF THE SQUTH EAST CORNER OF SAID SECTION
13; THENCE NORT. 7 DEGREES EAST 33.10 CHAINS TO THE SOQUTH BOUNDARY OF
A CONVERSE LANDS  THENCE NORTH 84 DEGREES WEST 24.20 CHAINS TO THE WEST
SIDE OF THE EAST '1/2 OF THE SOUTH EAST 1/4 OF SAID SECTION 13; THENCE
SOUTH ALONG THE WEST LINE OF THE EAST 1/2 OF THE SOUTH EAST 1/4 OF
SECTION 13 AFORESAID, 30,80 CHAINS TO THE CENTER OF HIGGINS ROAD;

THENCE SOUTH 77 DEGREES 1G MINUTES EAST 20.55 CHAINS TO THE PLACE OF
BEGINNING, (EXCEPT THAT PART THEREOF TAKEN FOR HIGHWAYS AND EXCEPT THAT
PORTION CONVEYED TO FOREST PRZSERVE DISTRICT OF COOK COUNTY, ILLINOIS
BY DOCUMENT NUMBER 17128832 KF:ORDED FEBRUARY 7, 1958 AND DOCUMENT
NUMBER 17227068, RECORDED JUNE 5, 1358 AND EXCEPTING THAT PART LYING

EASTERLY OF THE FOLIOWING DESCRIBLD LINE:

BEGINNING AT A POINT ON THE NORTHERLY TLiNE OF HIGGINS ROAD (ROUTE 72)
D1STANT 550.0 FEET WESTERLY OF THE EAST LJSHE OF THE SOUTH EAST 1/4 OF
AFORESAID SECTION 13; THEMCE NORTHEASTERLY ALONG A STRAIGHT LINE,
EXTENDED TO INTERSECT THE NORTH LINE OF THE SOUTH EAST 1/4 OF SAID
SECTION 13 AT A POINT 265.0 FEET WEST OF THE NORTH EAST CORNER OF SAID

SECTION IN COOK COUNTY, ILLINOIS.
OM-13-40[-087, VE NJMMMGUKQ PLACE  COHRUMBURG AL

PARCEL 2

EASEMENTS FOR THE BENEFIT OF PARCEL 1 AS SET FORTH AND Defir’cD IN THE
GRANT OF EASEMENT RECORDED AS DOCUMENT NUMBER 26081425, OV:ER UPON AND
UNDER THE FOLLOWING DESCRIBED REAL ESTATE: THAT PART OF THE EAST HALF
OF THE SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP 41 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING
AT THE NORTHWEST CORNER OF THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION 13 AFORESAID; THENCE SOUTH ALCNG THE WEST LINE OF THE EAST HAIF
OF THE SOUTHEAST QUARTER OF SECTION 13 AFORESAID A DISTANCE OF 62.7
FEET TO THE POINT OF BEGINNING; THENCE SOUTHEASTERLY ALONG A LINE
PARALLEL WITH THE SOUTHERLY LINE OF WOODFIELD RCAD PER DOCUMENT NUMBER
20944554 TO ITS INTERSECTION WITH THE WESTERLY LINE OF LAND DESCRIBED
IN DOCUMENT NUMBER 20797704; THENCE NORTHEASTERLY ALONG SAID WESTERLY
LINE TO THE SOUTHERLY LINE OF WOODFIELD ROAD AFORESAID; THENCE
NORTHWESTERLY ALONG SAID SOUTHERLY LINE TO THE WEST LINE OF THE EAST
HALF OF THE SOUTHEAST QUARTER OF SECTION 13 AFORESAID; THENCE SOUTH
ALONG SAID WEST LINE TO THE POINT OF BEGINNING (EXCEPT THEREFROM THAT
PART DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF THE
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EAST HALF OF THE SCQUTHEAST QUARTER OF SECTION 13 AFORESAID; THENCE
SOUTH ALONG THE WEST LINE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION 13 AFORESAID A DISTANCE OF 62.7 FEET; THENCE SOUTHEASTERLY
ALONG A LINE PARALLEL WITH THE SOUTHERLY LINE OF WOODFIELD ROAD PER
; DOCUMENT NUMBER 20944554 FOR A DISTANCE OF 357.50 FEET TO THE POINT OI
f BEGINNING OF THIS EXCEPTION; THENCE CONTINUING ALONG SAID PARALLEL LINE
F 35.0 FEET: THENCE NORTHEASTERLY TO A POINT ON THE SOUTHERLY LINE OF
WOODFIELD ROAD AFORESAID 417.50 FEET (AS MEASURED ON SAID SOUTHERLY
LINE) SOUTHEASTERLY OF THE WEST LINE OF THE EAST HALF OF THE SOUTHEAST
P QUARTER OF SECTION 13 AFORESAID; THENCE NORTHWESTERLY ALONG THE
: SOUTHERLY LINE OF WOODFIELD ROAD AFORESAID 85.0 FEET; THENCE SOUTHEAST-
ERLY TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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