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Exeéutton 86/18/90 ADP

OPEN-END MORTGAGE
ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(Total Principal Indebtedness not to Exceed $800,000.00)

THI8 MORTGAGE (herein "Instrument") is made this 15th day of
June, 1990, between Capitol Bank and Trust, an Illinois
corporation, not personally, but solely as Trustee under the
pravisions of a deed or deeds in trust duly recorded and delivered
to said Trustee in pursuance of a Trust Agreement dated September
28, 1989 and known as Trust Number 1914, whose address is Land
Trust Department, 4801 West Fullerton Avenue, Chicago, Illinois
60639 (herein “Borrower" or “Mortgagor/Grantor"), and the
Mortgayee, ©OMNI MORTGAGE COMPANY, a Corporation organized and
existing under the laws of the State of Ohioc, whose address is 1250
Superior pvenue, Cleveland, Ohio 44114 (herein "Lander"), &

WHEXE™S8, Borrower is indebted to Lender in the principa#ﬁ
sum of Eight ‘Hundred Thousand and No/100 Dollars ($800,000.00) 5
which indebtedness is evidenced by Borrower's note of even datdl
herewith (herein "Jite") providing for monthly installments o f
interest only with the balance of the indebtedress, if not soconexy
paid, due and payable nn. June 30, 15%2:

- IASDIL O

TO BECDRE TO LEKPZX (a) the repayment of the indebtedness
evidenced by the Note, with irterest thereon, and all renewals,
extensions and modifications thereof; (b} the payment of all other
sums, with interest thereon, advianced in accordance herewith to
protect the security of this Instrumant; (¢} the performance of the
covenants and agreements of Borrowsr contained in a Construction
Loan Agreement between Lender and Borrower of even date herewith,
as provided in paragraph 25 hereof; ana {f} the performance of the
covenants and agreements of Mortgagor/Grantour contained herein, or
in any of the other Locan Documents, a& ‘hereinafter defined,
Mortgagor/Grantor does hereby mortgage, grant, cronvey and assign to
Lender the following described property locatei in the County of
Cook, in the State of Illinois and being the real estate described
in EXHIBIT A (said real estate and improvements *nereon as set
forth hereinbelow shall hereinafter sometimes be reforczd to as the
"Property") attached hereto and made a part hereof in its entirety.

TOGETHER with all buildings, improvements, and ternements
now situated or hereafter erected on the real estate described in
Exhibit A, and all heretofore or hereafter vacated alleys and
streets abutting said real estate, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and
profits, water, water rights, and water stock appurtenant to said
real estate, and all other real property now owned by or hereafter
acguired by Mortgagor/Grantor which may by further agreement of
the parties hereto be made subject to the lien of this Instrument
or any supplement thereto, and all fixtures, machinery, equipment,
engines, boilers, incinerators, building materials, appliances and
goods of every nature whatsocever, whether real, personal or mixed
real and personal property, now or hereafter located in, or on, or
used in connection with the management, maintenance and operation
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of sald real estate and owned by the Mortgagor/Grantor, inciuding,
but not limited to, those for the purposes of supplying or
distributing heating, cooling, electricity, gas, water, air and
light; and all elevators, and related machinery and equipment, fire
prevention and extinguishing apparatus, sewage and garbage disposal
systems, security and access control apparatus, radio, telephone
and television systems and related equipment therefor, corputers
and all hardware and software therefor, plumbing, bath tubs, water
heaters, water closets, sinks, ranges, stoves, refrigerators,
dishwashers, disposals, washers, dryers, awnings, storm windows,
storm doors, screens, blinds, shades, curtains and curtain rods,
mirrovs, cabinets, paneling, rugs, attached floor coverings,
furnitvre, pictures, antennas, trees and plants; and all rentals,
revenues , payments, deposits, income, charges and monles, derived
from the xusa, lease, sublease, rental or other disposition of =maid
real estate und the proceeds from any insurance or candemnation
award pertairiryg thereto; and all earnest money deposits, progress
payments or simllar monies or deposits received in conjunction with
the sale of Lots within the Property; and all accounts, contract
rights, intangibles, actions and rights in action, Ilnstruments and
documents, including, but not limited to, all permits, consents,
approvals, licenses ur jauthorizations of any governmental or
regulatory authority or ary person, corporation, partnership, trust
or other entity, used, or intended to be used in connection with
said real estate; all of which ~including all proceeds therecf, and
all replacemenis and addition= thereto, shall be deemed to be and
remain a part of the property caovered by this Instrument; and all
of the foregoing, together with 21l renewals or replacements
thereof or articles in substitution tiisreof, are herein referred to
as the "Property".

TO HAVE AND TO HOLD the above grarted Property, vith the
appurtenances thereunto belonging, unto thelLander, its successors
and assigns, forever. And the Mortgagor/Grantor does, for itself
and its successors and assigns, hereby covenart stith the Lender,
its successors and assigns, that at and until ‘he ensealing of
these presents, the Mortgagor/Grantor is well seizad of the above
described Property as a good and indefeasible estate 1rn fee simple,
and has good right to give, grant, bargain, sell and <convey the
same in manner and form as above-written; that the Property is free
and clear from all encumbrances whatsoever, except for zoning
ordinances, if any, taxes and assessments not yet due and payable
and any easements and restrictions 1listed in a schedule of
exceptions to coverage in the title insurance policy insuring
Lender's interest in the Property; and that the said
Mortgagor/Grantor will warrant and defend the Property, wizh the
appurtenances therete belonging, to the Lender, its successcrs and
assigns forever, against all claims and demands whatscever,
excepting only as aforesaid.

And whereas the Mortgagor/Grantor does for itself, its
heirs, legal representatives, vendees, successors and assigns,
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herety covenant, agree and stipulate to and with the Lender, its
successors and assigns as follows:

1. PAYMENTS OF PRINCIPAL AND INTEREST, PERFORMANCE QOF
OBLIGATIONS. Mortgagor/Grantor shall promptly pay when due the
principal of and interest on the indebtedness evidenced by the
Note, any prepayment premiums and any late charges provided in the
Note and all other sums secured by this Instrument, and shall fully
and punctually keep and perform the other terms, covenants,
agreements, provisions and conditions contained in the Nate,
herein, or in any of the other Loan Documents.

2. FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES.

Mortgagor/Grantor shall pay to lender on the day wonthly
installmeints of principal or interest are payable under the Note
{or on anotlry day designated in writing by Lender), until the Note
is paid in full,.a sum (herein "Funds") equal to one-twelfth of (a}
the yearly tawes and assessments which may be levied on the
Property, and (b} the yearly premivn installments for fire and
other hazard insureace, rent loss insurance and such other
insurance covering the Property as Lender may require pursuant to
paragraph 5 hereof, all as reasonably estimated initially and from
time to time by Lender or the basis of assessments and bills and
reascnable estimates Lhereof. Lender may require
Mortgager/Grantor to pay to Lender, in advance, such other Funds
for other taxes, charges, premiums, assesements and impositions in
connection with Mortgagor/Grantcr or the Property which Lender
shall reasonably deem necessaryto protect Lender's interests
(herein "Other Impositions"). Lender nay require Funds for Other
Impositions to be paid by Mortgagor/Grantor in a lump sum or in
periodic installments, at Lender's optlob.

Lender shall apply the Funds’ to pay said taxes,
assessments, insurance premiums and Other Imponitions so long as
Mortgagor/Grantor is not in breacn of any covenant or agreement of
Mortgagor/Grantor in this Instrument. Lender shall make no charge
for so helding and applying the Funds, analyzing sai¢ account or
for verifying and compiling said assessments and biils. Lender
shall not be required to pay Mortgagor/Grantor any interest,
earnings or profits on the Funds. Lender shall' cive to
Mortgagor/Grantor, without charge, an annual accounting.of the
Funds in Lender's normal format showing credits and debits to the
Funds and the purpose for which each debit to the Funde was made.
The Funds are pledged as additional security for the sums secured
by this Instrument.

If the amount of the Funds neld by Lender at the time of
the annual accounting thereof shall exceed the amount deemed
necessary by Lender to provide for the payment of taxes,
assessments, insurance premiums, and Other Impositions, as they
fall due, such excess shall be credited to Mortgagor/Grantor on
the next monthly installment or inatallments of Funds due. If at
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any time the amount of the Funds held by Lender shall be less than
the amount deerzed necessary by Lender to pay taxes, assessments,
insurance prerpiums, and Other Impositions, as they fall due,
Mortgagor/Grantor shall pay to Lender any amount necessary to make
up the deficiency within thirty days after notice from Lender to
Mortgagor/Grantor requesting payment thereof.

Upon Mortgagor/Grantor's breach of any covenant or
agreement of Mortgagor/Grantor in this Instrument, Lender may
apply, in any amount and in any order as Lender shall determine in
Lender's sole discretion, any Funds held by Lender at the time of
appliceation: (i) to pay taxes, assessments, insurance premiums and
Other Tripositions which are now or will hereafter become due; or
(11} as a credit against the indebtedness secured by this
Instrumen® . Upon payment in full of all indebtedness secured by
this Instzunent, Lender shall promptly refund to Mortgagor/Grantor
any Funds held by Lender,

3. -aPPLICATION OF PAYMENTS. Unless applicable law

provides otherwise, =11 payments received by Lender from
Mortgagor/Grantor under the Note or this Instrument shall be
applied by Lender in the following order of priority: (i) amounts
payable to Lender by Mortgagor/Grantor under paragraph 2 hereof;
(ii) late charges payable pursuant to the Note; (iii) prepayment
premiums payable pursuant to the Note; (iv} interest payable on the
Note; (v) principal of the Note: (vi) interest payable on advances
made pursuant to paragraph & wareof; and (vii) principal of
advances made pursuant to paragrapi 8 hereof; and (viii) any other
sums secured by this Instrument in such order as Lender, at
Lender's option, may determine; provicded, however, that Lender may,
at Lender's coption apply any sums paywole oursuant to paragraph 8
hereof prior to interest on and principal nf the Note, but such
application shall not otherwise affect tre order of pricrity of
application specified in this paragraph 3.

4. CHARGES; LIENS. Mortgagor/Grantur shall pay all
taxes, assessments, premiums, and Other Impositions xtiributable to
the Froperty at Lender's option in the manner provided under
paragraph 2 hereof or, if not paid 1in such “_2nner, by
Mortgagor/Grantor making payment, when due, directly to the payee
thereof, or in such other manner as Lender may desiarate in
writing. Mortgagor/Grantor shall promptly furnish to Lender all
notices of amounts due under this paragraph 4, and in the event
Mortgagor/Grantor shall make payment directly, Mortgagor/Grantor
shall promptly discharge any lien which has, or may have, priority
over or equality with, the 1lien of this Instrument, and
Mortgagor/Grantcr shall pay, when due, the claims of all persons
supplying labor or materials to or in connection with the Property.
without Lender's prior written consent, Mortgagor/Grantor shall not
knowingly allow any lien inferior or superior to this Instrument to
continue to exist, whether recorded or unrecorded, against the
Property, except for that first Mortgage to Lender against the
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Property in the amount of Five Hundred Thousand and No/100 Dollars
{$500,000.00).

Nothing in this paragraph 4 shall require the payment or
discharge of any obligation imposed upon Mortgagor/Grantor by this
paragraph 4 so long as Mortgagor/Grantor shall in good faith and
at its own expense contest the same or the validity thereof by
appropriate legal proceedings, which prcceedings must operate to
prevent the collection thereof or other realization thereon and the
sale or forfeiture of the Property or any part thereof to satisfy
the same; provided that during such contest the Mortgagor/Grantor
shall < at the option of the Lender, provide security satisfactory
to the I¢nder, assuring the discharge of the Mortgagor/Grantor's
obligation hereunder and of any additional interest, charge,
penalty or expense arising from or incurred thereunder. 1If at any
time payment for any obligation imposed upeol, Mortgagor/Grantor by
this paragraph'4 shall become necessary to prevent a lien
foreclosure sale of the Property or any portion thereof because of
non-payment, then Mortgagor/Grantor shall pay the same in
sufficient time to prevent the foreclosure sale.

5. INSURANCE. Mortgagor/Grantor shall keep the
buildings and improvements now existing or hereafter erected on the
Property insured at all tim2s by carriers satisfactory to Lender
against loss by fire, hazards included within the term "extended
coverage", rent loss, builders risk (in case of buildings and
improvements to be built) and such other hazards, casualties,
liabilities and contingencies and fur such periocds as Lender shall
require and for not lass than thelr {ull insurable value or such
amounts as may be required by the Lender (which shall never be less
than the outstanding balance of the Nete). Xf the policy is
written on a co-insurance basis, the poluicy shall contain an
"Agreed Amount Endorsement” as evidence of suflficient coverage. If
the Property are in an area which is considered a flood risk area
by the U.S. Departrent of Housing ‘ard  Development,
Mortgagor/Grantor will also maintain flood risk insvrance in form
and substance satisfactory to Lender. Mortgagor/Giantor's public
liability insurance coverage shall be in such amount as required by
Lender from time to time, but never less than the cetstanding
balance of the 1loan or $1,000,000, whichever is less.
Mortgagor/Grantor's rent loss insurance coverage shall be in a
minimum amount of not less than six (6) months gross rentzl income
receivable from the Property as shown on the most recent certified
rent roll or operating statements of the Property: provided,
however, if the most recent rent roll or operating statement is
more than one (1) year old, Lender may adjust the amount shown
thereon as may reasonably reflect the current gross rental income.

Al)l premiums on insurance policies shall be paid, at
Lender's option, in the manner provided under paragraph 2 hereof,
or by Mortgagor/Grantor making payment, when due, diraectly to the
carrier, or in such other manner as Lender may designate in
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writing. Insurance shall be written by a company or companies
approved by Lender, shall be issued by carriers with a Best's
Insurance Reports policyholder's rating of A or better and a
financial category of Class X or better, all policies and renewals
thereof shall be held by Lender, and shall contain a standard
"Mortgagee Clause"™ (without contribution) in favor of and in form
acceptable to Lender. No lien upon any of such policies of
insurance or upon any refund or return of premium which may be
payable on the cancellation or termiration thereof shall be given
other than to Lender, except by proper endorsement affixed to such
policy and approved by Lender.

All insurance policies and renewals thereof shall be in
a form ucceptable to Lender and shall include a clause that said
insurance will not be terminated until 30 days after receipt by
Lender of written notice thereof from the insurance carrier.
Lender shall. have the right to hold the policies, and
Mortgagor/Grantor shall promptly furnish to Lender all renewal
notices and all receipts of paid premjiums. At least thirty days
pricr to the expiravion date of a policy, Mortgagor/Grantor shall
deliver to Lender a renewal policy in form satisfactory to Lender.

In the evenit of loss, Mortgagor/Grantor shall give
immediate written notice to the insurance carrier and to Lender.
In the event of loss <siceeding the sum of $10,000, then
Mortqgagor/Grantor hereby avinorizes and empowers Lender as
attorney-in-fact for Mortgager/Cranteor to make proof of loss, to
adjust and compromise any claim under insurance policies, to appear
in and prosecute any action arising from such insurance policies,
to collect and receive insurance precreds, and to deduct therefrom
Lender's expenses incurred in the cclliection of such proceeds:
provided, however, that nothing contained in this paragraph 5 shall
require Lender to incur any expense or talks any action hereunder.
Mortgagor/Grantor further authorizes Lenders, -at Lender's option,
{(a) to hold the balance of such proceeds to p> vsed to reimburse
Mortgagor/Grantor for the cost of reconstructionior repair of the
Property or (b) if, in Lender's opinion, reconstiuction or repair
of the Property is not economically feasible or if the security of
this Instrument would be impaired, to apply the balanca of such
proceeds to the payment of the sums secured by this (uetrument,
whether or not then due, in the order of application sei Torth in
paragraph 3 hereof,

If the insurance proceeds are held by Lender to reimburse
Mortgagor/Grantor for the cost of restoration and repair of the
Property, the Property shall be restored to the equivalent of its
original condition or such other condition as Lender may approve in
writing., Lendexr may, at Lender's option, condition dishursement of
said proceeds on Lender's approval of such plans and specifications
of an architect satisfactory to Lender, contractor'!s cost
estimates, architect's certificates, wailvers of 1llens, sworn
statements of mechanics and materialmen and such other evidence of
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costs, percentage completion of construction, application of
payments, and satisfaction of liens as Lender may require. If the
insurance proceeds are applied to the payment of the sums secured
by this Instrucent, any such application of proceeds to principal
shall not extend or postpone the due dates of the monthly
installments referred to in paragraphs 1 and 2 hereof or change the
amounts of such installments. If the Property is sold pursuant to
paragraph 27 hereof or if Lender acgquires title to the Property,
Lender shall have all of the right, title and interest of
Mortgagor/Grantor in and to any insurance policies and unearned
premiums thereon and in and to the proceeds resulting from any
damags to the Property prior to such sale or acguisition.

6.  PRESERVATION AND MAINTENANCE OF PROPERTY. It shall

be an evert bof default under this Instrument if Mortgagor/Grantor,
within thircy (30) days after receipt of written notice thereof
from Lender, {ails to cure any or all violations of the fellowing:
Mortgagor/Granin» (a) shall not commit waste or permit impairment
or deterioration /of the Property, (b) shall not abandon the
Property, (c} shali restore or repair promptly and in a good and
workmanlike manner &1l or any part of the Property to the
equivalent of its original condition (ordinary wear and tear
excepted), or such other) condition as Lender may approve in
writing, in the event of 2ny damage, injury or loss thereto,
whether or not insurance proccods or the proceeds of any award,
payment or clain for damages r=lating to any condemnation or other
taking of the Property are available to caver in whole or in part
the costs of such restoration or repnir; provided, however, Lender
shall not have elected to apply such proceeds to the payment of the
sums secured by this Instrument, (Jd) -shall keep the Property,
including improvements, fixtures, eguipment, machinery and
appliances thereon in goocd repair and 4ball replace fixtures,
equipment, machinery and appliances on the l‘coperty when necessary
to keep such items in good repair, (e) shall coroly in all material
respects with 2all laws, ordinances, regulations and requirements of
any governmental body applicable to the Propaorty, including,
without limitation, all laws, rules and regulations reqarding the
use, storage, removal and disposal of hazardous warts. or toxic
substances, (f; shall generally operate and maintain ¢%e Property
in a manner t¢ ensure maximum income, and (g) withou: Usnder's
prior written consent, shall not itself and shall not aliow any
other person to remove, demolish, alter or construct additions to
any improvement now existing or hereafter erected on the Property
or any fixture, equipment, wmachinery or appliance in or on the
Property except when incident to the replacement of fixtures,
equipment, machinery and appliances with items of like kind.

7. HSE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing,

Mortgagor/Grantor shall not allow changes in the use for which all
or any part of the Property was intended at the time this
Instrument was executed., Mortgagor/Grantor shall not initiate or
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acquiesce in a change in the zoning classification of the Property
without Lender's prior written consent. Mortgagor/Grantor shall,
within ten business days of Lender's sending a written notice
requesting the same, furnish Lender with true and complete copies
of all available licenses, approvals and permits necessary for the
lawful use, occupancy and cperation of the Property.

8. PROTECTION OF LENDER'S SECURITY. If
Mortgagor/Grantor fails to perform the covenants and agreements
contained in this Instrurent, including, but not limited to, those
set forth in paragraphs 2, 4 and 5 hereof, in the event of default
under 2ny other Loan Document, or if any action or proceeding is
commencud which affects the Property or title thereto or the
interesc of Lender therein, including, but not limited to, eminent
domain, Jasolvency, ccde enforcement, or arrangements or
proceedings <invelving a bankrupt or decedent, then Lender, at
Lender's opticii. may make such appearances, disburse such sums and
take such acticn as Lender deems necessary, in its sole discretion,
to protect Lender's interest, including, but not limited to, (1)
disbursement of attorneys' fees, (ii) entry upon the Property to
make repairs, (iii) procurement of satlsafactory insurance as
provided in paragraph 'S hereof, and (iv) payment of any other costs
incurred for the protectinn of the Property. No such advance shall
relieve Mortgagor/Grantcr of the consequences of any such default
or of the commencement of any such action or proceeding.

Any amounts disbursra by Lender pursuant to this
paragraph 8, with interest thereon, shall become additional
indebtedness of Mortgagor/Grantor secured by this Instrument.
Unless Mortgagor/Grantor and Lend«r agree to other terms of
payment, such amounts shall be immediately due and payakle and
shall bear interest from the date of disbursement at a rate equal
to two percent (2%} per annum over and abcva the rate of interest
then payahle under the Note, Mortgagor/Grarcer hereby covenants
and agrees that Lender shall be subrogated to ‘the lien of any
mortgage cr other lien discharged, in whole or Iln part, by the
indebtadness secured hereby. Nothing contained in tiis paragraph 8
shall require Lender to incur any expense or taks any action
hereunder.

9. INSPECTION. Lender may make or cause to be made
reasonable entries upon and inspections of the Property.

10. BOQKS AND RECORDS. Mortgagor/Grantor shall Keep
and maintain at all times at Mortgagor/Grantor's address set forth
above, or such other place as Lender may approve in writing,
complete and accurate bcoks of accounts and records adequate to
reflect correctly the results of the operation of the Primary
Property and copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
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Unless waived in writing by Lender, Mortgagor/Grantor shall
furnish to Lender, within one hundred and twenty days after the end
of each fiscal year of Mortgagor/Grantor, a balance sheet, a
statement of income and expenses of the Property and a statement of
changes in financial position, each in reasonable detail and
certified by Mortgagor/Grantor and, if requested by Lender, by an
independent certified public accountant. Mortgagor/Grantor shall
furnish, together with the foregoing financial statements and at
any other time upon Lender's request, a rent schedule for the
Property, certified by Mortgagor/Grantor, showing such information
as may reasonably be required by Lender, including the name of each
tenant, and for each tenant, the space occupied, the lease
expiration date, the rent payable and the rent paid.

i1. CONDEMNATION. Mortgagor/Grantor shall promptly
notify Len@er of any action or proceeding relating to any
condemnation ur-other taking, whether direct or indirect, of the
Property, or any rart thereof, and Mortgagor/Grantor shall appear
in and prosecute 2ny such action or proceeding unless otherwise
directed by Lender 'in writing. Mortgagor/Grantor authorizes
Lender, at Lender’s option, as attorney-in-fact for
Mortgagor/Grantor, to. commence, appear in and prosecute, in
Lender's or Mortgagor/Ccantor's name, any action or proceeding
relating to any condemnatiun or cther taking of the Property,
whether direct or indirect, 'an? to settle or compromise any claim
for damages, direct or consequential, in connection with any
condemnation or other taking. Tha: proceeds of any award, paymant
or claim for damages, diract or corsequential, in connection with
any condemnation or other taking, whather direct or indirect, of
the Property, or part thereof, or ‘for conveyances in lieu of
condemnation, are hereby assigned to and eliall be paid to Lender to
be applied as provided in thls paragraph 11.

Mortgagor/Grantor authorizes Lender, ut Lender's option,
to apply such awards, payments, proceeds or damages, after the
deduction of Lender's expenses incurred in the ccllection of such
amounts, to restoration or repair of the Property or ir restoration
or repair of the Property is not economically feasille or if, in
Lender's opinion, the security of this Instrument would be
impaired, to payment of the sums secured by this Instrument,
whether or not then due, in order of application set fourth in
paragraph 3 hereof, with the balance, if any, te
Mortgagor/Grantor., Unless Mortgagcr/Grantor and Lender otherwise
agree in writing, any application of proceeds tc principal shall
not extend or postpone the due date of the monthly installments
referred to in paragraphs 1 and 2 hereof or change the amount of
such installments. Mortgagor/Grantor agrees to execute such
further evidence of assignment of any awards, proceeds, damages or
claims arising in connection with such condemnation or taking as
Lender may require.
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12. VMORTGAGOR/GRAN D T R . From time
to time, Lender may, at Lender's option, without giving notice to
or obtaining the consent of Mortgagor/Grantor, Mortgagor/Grantor's
successors or assigns or of any junior lienholder or guarantors,
without liability on Lender's part and notwithstanding
Mortgagor/Grantor's breach of any covenant or agreement of
Mortgagor/Grantor in this Instrument, or any other Loan Document,
extend the tirze for payment of said indebtedness or any part
thereof, reduce the payments thereon, release anyone liable on any
of said indebtedness, accept a renewal note or notes therefor,
release from tre lien of this Instrument any part of the Property,
take ~x release other or additional security, reconvey any part of
the Pronerty, consent to any map or plan of the Property, consent
to the -granting of any easement, joln in any extension or
subordination agreement, and agree in writing with
Mortgagor/Gisnzor to modify the rate of interest or period of
amortization . cf the Note or change the amount of the monthly
installments (2yable thereunder. Any actions taken by Lender
pursuant to tre teorms of this paragraph 12 shall not affect the
obligation of Mortyzgor/Grantor or Mortgagor/Grantor's successors
or assigns teo pay the sums secured by this Instrument and to
observe the covenants of Mortgagor/Grantor contained herein, shall
not affect the gquaranty ¢f any person, corperation, partnership or
other entity for payment' of the indebtedness secured hereby, and
shall not affect the lien or priority of lien hereof on the
Property. Mortgagor/Grantor i3hall pay Lender a reasonable service
charge, together with such titlie insurance premiums and attorney's
fees as may be incurred at Lender’s-option, for any such action if
taken at Mortgagor/Grantor's requectc

13. FORBEARANCE BY LENDER woT A WAIVER. Any forbearance

by Lender in exercising any right or remedy nareunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Instrument atter the due date of
such payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums sv secured or to
declare a default for failure to make prompt payent. The
procurement of insurance or the payment of taxes or ocher liens or
charges by Lender shall not be a waiver of Lender’s iight to
accelerate the maturity of the indebtedness secured Ly this
Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under zaragraphs 5 or 11 hereof operate to cure or wvaive
Mortgagor/Grantor's default in payment of sums secured by this
Instrument.

14. ESTOPPEL CERTIFICATE. Mortgagor/Grantor shall,

within ten business days of a written request from Lender, furnish
Lender with a written statement, in form and substance acceptable
to Lender, duly acknowledged, which shall set forth the sums
secured by this Instrument and any right of set-off, counterclaim
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or other defense which exists against such sums and the obligations
of this Instrument,

15. UNIFORM CCYMERCIAL CODE SECURITY AGREEMENT. This

Instrument is intended tc be a security agreement pursuant to the
Illinois Uniform Commercial Code for any of the items specifiaed
above as part of the Property which, under applicable law, may be
subject to a security interest pursuant to the Illincis Uniform
Commercial Code, and V¥ortgagor/Grantor hereby grants Lender a
security interest in said items., Mortgagor/Grantor agrees that
Lender may file this Instrument, or a reproduction thereof, in the
real estate records or cther appropriate index, as a financing
statemenic for any of the items specified above as part of the
Property.  Any reproduction of this Instrument or of any other
security acueement or firancing statement shall be sufficient as a
financing ‘stitement. Ir addition, Mortgagor/Grantor agrees to
execute and deliver to lender upon Lender's request any financing
statements, as well as extensions, renewals and amendments thereof,
and repreoductions &f this Instrument in such form as Lender may
require to perfect o security interest with respect to said items.
Mortgagor/Grantor shali pay all costs of filing such financing
statement and any extensions, renewals, amendments and releases
therecf, and shall pay o'l reasonable costs and expenses of any
record searches for financing statements Lender may require,
Without the prior written consent of Lender, Mortgagor/Grantor
shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said items,
including replacements and @additions thereto. Upen
Mortgagor/Grantor's breach, in any mnaterial respect, of any
covenant or agreement cf  Mortgagor/frantor contained in this
Instrument, including the covenants to pay when due all sums
secured by this Instrument, Lender shall heave the remedies of a
secured party under the Illinois Uniform Ccwtrercial Code and, at
Lender's option, may alsc invoke the remedies provided in paragraph
28 of this Instrument (or such other remedies as mav be provided at
law or in equity} as to such items. 1In exerciaing any of said
remedies, Lender may proceed against the items of reel property and
any items of personal property specified above as raxt of the
Froperty separately or together and in any order whatsoevir without
in any way affecting the avallability of Lender's remedies under
the Uniform Commercial Code or of the remedies provided in
paragraph 28 of this Instrument.

This Mortgage is intended to be a financing statement
within the purview of Section 9-402{6) of the Illinois Uniform
Commercial Code with reszect to the items specified above as part
of the Property which, under applicable law, may be subject to a
security interest pursuant to the Illincis Uniform Commercial Code,
which goods are or may become fixtures relating to the Property.
The addresses of Mortgagor/Grantor (Debtor) and Lender (Secured
Party) are hereinafter set forth. This Mortgage is to be filed for
record with the Recorder of Deeds of the County or Counties where

=}1l=

82CSZE06




TR g SR, T
b paR A

UNOFFICIAL COPY

&
i




UNOFFICIAL COPY

the Property are located, Mortgagor/Grantor is the record owner of
the Property.

16. LEASES OF THE PROPERTY. Mortgagor/Grantor shall
comply with and chserve, in all material redgpects,
Mortgagor/Grantor's obligations as landlord under all present or
future leases of the Property or any part thereof.
Mortgagor/Grantor, at Lender's request, shall furnish Lender with
executed copies of all leases now existing or hereafter made of all
or any part of the Property, and all leases hereafter entered into
will be in form and substance subject to the written approval of
Lendex. Mortgagor/Grantor shall not, without Lender's written
consent, execute, modify, surrender or terminate, either orally or
in writjug, any lease now existing or hereafter made of all or any
part of cliz Property providing for a term of 2 years or more,
permit an-essignment or sublease of such lease without Lender's
written conseit; or request or consent to the subordination of any
lease of all or any part of the Property to any lien subordinate to
this Instrumenct. . If Mortgagor/Grantor becomes aware that any
tenant proposes te.dz, or is doing, any act or thing which may give
rise to any right or szi-off against rent, Mortgagor/Grantor shall
(i) take such steps as shall be reasonably calculated to prevent
the accrual of any righe to set-off against rent, (ii) notify
Lender thereof and of the 2isunt of said set-offc, and (iii) within
ten days after such acecrual, take such steps as shall effectively
discharge such set-off and shall assure that rents thersafter due
shall continue to be payable withbut set-off or deduction.

Mortgagor/Grantor shall, vithin ten business days of a
written request from Lender, furnish’ Lender with tenant estoppel
certificates, in form and substance accsptable to Lender, duly
executed by all tenants under leases of tha Property, axcluding
tenants under occupancy leases with terms & less than 2 years,
which shall certify such matters as Lender may require, including,
without limitation, that the tenant's lease ig in full force and
effect without modification, that the tenant is' vaying rent on a
current basis and that there exists no prepayment o) rant for more
than 30 dayes in advance and no right of set-off, couuncsrclaim or
other defense against the tenant's obligations or the iandlord's
enforcement under such lease; or shall state the re=sszns the
foregoing certificate cannot be given.

Mortgagor/Grantor hereby assigns to Lender all leases
now existing or hereafter made of all or any part of the Property
and all security deposits made by tenants in connection with such
leases of the Property. Lender shall have all of the rights and
powers possessed by Mortaagor/Grantor as landlord under the leases
and, upon Mortgagor/Grantor's breach of any covenant or agreement
of  Mortgagor/Grantor in this Instrument or any other Loan
Document, Lender shall have the right to modify, extend or
terninate such existing leases without, however, breaching same,
and to execute new leases, in lender's sole discretion. The
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assignment contained herein shall be self-operative, but
Mortgagor/Grantor agrees Lo execute such further separate written
asslygnment as may be required by Lender.

17. WAIVER: REMEDIES CUMUIATIVE. No waiver of any term,

provisions, condition or covenant contained in this Instrument
shall be effective unless set forth in a writing signed by Lender,
and any such waiver shall be effective only to the extent sat forth
in such writing. No waiver by Lender of any term, provision,
condition or covenant hereunder shall constitute or be deemed to be
a waiver of or excuse the subsequent observance or performance of
any of the terms, provisions, conditions, or covenants of this
Instrunent. Each remedy provided in this Instrument is distinct
and curulative to all other rights or remedies under this
Instrument or afforded by law or equity, and may be exercised
concurrentiy; independently, or successively, in any order
whatsoever.

18. ACCELERATION IN _C o o OR?
INSOLVENCY. If Hortgagor/Grantor shall voluntarily file a
petition under the Fedaral Bankruptcy Code, as such Code may from
time to time be amended, or under any similar or successor Federal
statute relating to (2nkruptcy, insolvency, arrangements or
reorganizations, or under ary state bankruptcy or insolvency act,
or file an answer in an inve untary proceeding admitting insolvency
or inability to pay debts, or iy Mortgagor/Grantor shall fail to
obtain a vacation or stey of irvoluntary proceedings brought for
the reorganization, dissolncion or liquidation of
Mortgagor/Grantor within 60 days of the filing thereof, or if
Mcrtgagor/Grantor shall be adjudged @ bankrupt, or if a trustee or
receiver shall be appointed for Mortgagor/Grantor or
Mortgagor/Grantor's property or if tha Property shall becone
subject to the jurisdiction of a Federsi bankruptcy court or
similar state court, or if Mortgagor/Grantnr shall make an
assignment for the benefit of Mortgagor/Grantei’e craditors, or if
there is an attachment, execution or other judicial seizure of any
portion of Mortgagor/Grantor's assets and such szizure is not
discharged within 60 days, then all of the sums sacured by this
Instrument shall thereupen automatically becore and bc imnediately
due and payakle without prior notice to Mortgagor/Grantor and
without the need for any declaration or other action by lerder or
any other party, and Lender may invoke any and all remedies
permitted at law or in equity, including those set forth in
paragraph 28 of this Instrument. Any attoiney's fees and other
expenses incurred by Lender in connection with Mortgagor/Grantor's
bankruptcy or any of the other aforesaid events shall be additional
indebtedness of  Mortgagor/Grantor secured by this Instrument
pursuant to paragraph 8 hereof.

19. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
i GOR/GRANTOR. On sale or transfer of (i) all or part of the
real estate described in Exhibit A, or any legal or equitable
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interest therein including, without limiting the generality hereof,
sale by land trust agreement or land installment contract or the
grant of a mortgage or any leasehold interest containing an option
to purchase, or (ii) ali or any portion of the beneficial interest
or power of direction in Mortgagor/Grantor if Mortgagor/Grantor is
a land trust, (iii) any shares of capital stock of a corporate
Mortgagor/Grantor, a corporation which is a beneficiary of a
trustee Mortgagor/Grantor, a corporation which is a general partner
in a partnership Mortgagor/Grantor, a corporation which is a
general partner in a partnership beneficiary of a trustee
Mortgagor/Grantor, or a corporation which is the owner of
substzintially all of the capital stock of any corporation described
in tnils subparagraph (other than the shares of capital stock of a
corporate,trustee or a corporation whose stock is publicly traded
on a naticiel securities exchange or on the National Association of
Securities Lealer's Rutonated Quotation System), or (iv) all or any
part of the partnership interest of a partnership Mortgagor/Grantor
or of a partnerrbip beneficiary of a trustee Mortgagor/Grantor, in
each case whether any such conveyance, sale, assignment, transfer,
lien, pledge, msrigage, security interest, encumbrance or
alienation is effecled directly, indirectly, wvoluntarily or
involuntarily, by operation of law or otherwise, other than limited
partnership interests (if  Mortgagor/Grantor is not a natural
person or persons but is a Corporation, partnership, trust or other
legal entity), without the written consent of Lender, Lender may,
at lender's option, declare all of the sums secured by this
Instrument to be immediately due and payable, and Lender may invoke
any remedies permitted bty paragreph 28 of this Inatrument.

20. NOTICE. Except f{for’ anmy notice required under
applicable law to be given in anothsr mznner, (a) any notice to
Mortgagor/Grantor provided for in this (nstrument or in the Note
shall be given by mailing such notice by zertified mail, return
receipt requested, or by depositing same with @ national overnight
courier service, addressed to Morgugor/Grantor  at
Mortgagor/Grantor's address stated above or at such other address
as Mortgagor/Grantor may designate by notice to lerder as provided
herein, and (b) any notice to Lender shall bhe given 'hy certified
mail, return receipt requested, or by depositing raze with a
national overnight courier service to Lender's address s’.ated above
or to such other address as Lender may designate by 1ciice to
Mortgagor/Grantor as prcvided herein. Any notice provided for in
this Instrument or in the Note shall be deemed to have been given
to Mortgagor/Grantor or Lender when given in the manner designated
herein.

21. SUCCESSORS AND ASS1G : :

SEVERAL LIABILITY;: AGENTS: CAPTIONS. The covenants and agreements
herein contained shall kind, and the rights hereunder shall inure
to the benefit of, the respective successors and assigna of Lender
and Mortgagor/Granter, subject to the provisions of paragraph 19
hereof. This Instrument may not be modified or amended in any
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manner other than by supplemental written agreement signed by the
parties hereto. All covenants and agreements of Mortgagor/Grantor
shall be joint and several. In exercising any rights hereunder or
taking any actions provided herein, Lender may act through its
employees, agents or independent contractors as authorized by
Lender. The captions and headings of the paragraphs of this
Instrument are for convenience only and are not to be used to
interpret or define the provisions hereof.

22. GOV G LAW;: v . The state and local
laws applicable to enforcement of this Instrument shall be the laws
of thez jurisdiction in which the Property is located. The
foregoing sentence shall not limit the applicability of Federal law
to thia Tnstrument. In the event that any provision of this
Instrumerr or the Note conflicts with applicable law, such conflict
shall not allect other provisions of this Instrument or the Note
which can be given effect without the conflicting provisions, and
to this end tar _provisions of this Instrument and the RNote are
declared to be severable. 1In the event that any applicable law
liniting the amouant of interest, attorneys' fees or other charges
permitted to be collecied from Mortgagor/Grantor ig interpreted so
that any charge provided for in this Instrument or in the Note,
whether considered sepaLPcﬁly or together with other charges levied
in connection with this Inecrument and the Note, violates such law,
and Mortgagor/Grantor is ertitled to the beneflt of such law, such
charge is hereby reduced to tlie axtent necessary to eliminate such
violation. The amounts, if aay, previously paid to Lender in
excess of the amounts payable to lierder pursuant to such charges as
reduced shall be applied by Lender ty reduce the principal of the
indebtedness evidenced by the Note. Tcr the purpose of determining
whether any applicable law limiting thie amosunt of interest or other
charges permitted to be collected from [fortgagor/Grantor has been
violated, all indebtedness which is securce by this Instrument or
evidenced by the Note and which constitutes irnterest, as well as
all other charges levied in connection with sucn indebtedness which
constitute interest, shall be deemed to be allccated and spread
over the stated term of the Note. Unless otherwise required by
applicable law, such allocation and spreading shall Le effected in
such a manner that the rate of interest computed thereby is uniform
throughout the stated term of the Note.

23. WAIVER OoF ]
Mortgagor/Grantor hereby waives the right to assert any statute of
linitations as a bar to the enforcement of the lien of this
Instrument or to any action brought to enforce the Note or any
other obligation secured by this Instrument.

24. WALV 0 HALLING. Notwithstanding the
existence of any other security interests in the Property held by
Lender or by any other party, Lender shall have the right to
determine the order in which any or all of the Property shall be
subjected to the remedies provided herein., LlLender shall have the
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right to determine ths order in which any or all portions of the
indehtedness secured hereby are satisfied from the proceeds
realized upon the exercise of the remedies provided herein.
Mortgagor/Grantor, any party who consents te this Instrument and
any party who now or hereafter acquires a security interest in the
Property and who has actual or constructive notice hereof, hereby
waives any and all ricghts te require the marshalling of assets in
connection with the erercise of any of the rexedies by applicable
law or provided herein.

25. CONGTRUCTION LOAN PROVISIONS. Borrower agrees to
comply. with the covenants and conditions of the Conatruction Loan

Agrecnrent, which is hereby incorporated by reference in and made a
part of this Instrumert. All advances made by lLender pursuant to
the Conscruction Loan Agreement shall be indebtedness of
Mortgagor/Crantor secured by this Instrument, and such advances may
be obligatory 2s provided in the Construction Loan Agreement. All
sums disbursed /by Lender prior tc completion of the improvements to
protect the security of this Instrument up tc the principal amount
of the Note shall hre treated as disbursements pursuant to the
Construction Loan Agrzeament. All such sums shall bear interest
from the date of disbursement at the interes:t rate stated in the
Note.

From time to time as Lender deems necessary to protect
Lender's interests, Mortgaygor/Grantor shall, upon request of
Lender, execute and deliver to lznder, in such form am Lender shall
direct, assignments of any and ali ‘rights or claims which relate to
the construction of the Property und which Mortgagor/Grantor may
have against any party supplying or who has supplied labor,
materials or services in connection with the construction of the
Property. In case of breach by Borrover .of the covenants and
conditions of the Cons:ruction Loan Agreemsrt, Lender, at Lender's
option, with or without entry upon the Property, (1) may invoke any
of the rights or remedies provided in tha <Construction Loan
Agreement, (ii) may accelerate the sums secured Ly this Instrument
and invoke those remedies provided in paragraph 28 bereof, or (iii)
may do both. 1If, after the commencement of amorvizestion of the
Note, the Note and this Instrument are sold by Lenuer, from and
after such sale the Construction Loan Agreement shall ceuse to be
a part of this Instrument and Borrower shall not assert any right
of set-off, counterclaim or other claim or defense arising out of
or in connection with the Construction Loan Agreement against the
obligations of the Note and this Instrument.

Lender shall not, in any way, act as the agent or trustee
of Mortgagor/Grantor nor does it intend, in any way, to act for or
on behalf of Mortgagor/Grantor with respect te disbursements under
this paragraph 25, The purpose of Lender in making the
regquirements set forth in this paragraph and the Construction Loan
Agreement is that of a lender protecting the priority of this
Instrument and the value of its security. Lender assumes no
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responsibility for the completion of any improvements erected upon
the Property or the payment of bills or any other details in
connection with the Property and improvements erected thereocn, any
plans and specifications in  connection therewith, or
Mortgagor/Grantor's relations with any contractors. This
Instrument is not to be construed by Mortgagor/Grantor, or any
party furnishing labor, materials or any other work or product for
the improving of the Property, as an agreement on the part of the
Lender to assure that any party will be paid for furnishing such
labor, materials or any other work or product. And such party must
look entirely to Mortgagor/Grantor for such payment. Lender
assumze no responsibility for the architectural or structural
soundness of any improvements to be erected upon the Property or
for the spproval of any plans and specifications in connection
therewithi ‘or for any improvements as finally completed.

26 ASSIGNMENT QF RENTS: APPOINTMENT OF RECEIVER;: LENDER

IN POSSESSION. ' As part of the consideration for the indebtedness
evidenced by the ilote, Mortgagor/Grantor hereby absolutely and
unconditicnally aseigns and transfers to Lender all the rents,
issues, profits and irevenues, which shall include all security
deposits, of the Property, including those now due, past due, or to
become due by virtue ¢i-any lease or other agreement for the
occupancy or use of all or uny part of the Property, regardless of
to whom the rents, issues, profits and revenues of the Property are
payable,. Mortgagor/Grantor hereby authorizes lLender or Lender's
agents to collect the aforeisaid rents, issues, profits and
revenues, and hereby directs each tepant of the Property to pay
such rents, issues profits and reverues, to Lender or Lender's
agents; provided, however, that pricr tc written notice given by
Lender to Mortgagor/Grantor of the breacii by Mortgagor/Grantor of
any covenant or agreement of Mortgagor/Grarcor in this Instrument,
or any other Loan Document, Mortgagor/Granior shall collect and
receive all rents, issues, profits and revenues of the Property as
trustee for the benafit of Lender and Mortgagour/Grantor, to apply
the rents, issues, profits and revenues 80 colizcted to the sums
secured by this Instrument in the order provided in paragraph 3
hereof with the balance, so long as no such breach has c¢ceurred, to
the account of Mortgagor/Grantor, it belng Jdutended by
Mortgagor/Grantor and Lerder that this assignment of renvs, issues,
profits and revenues shall constitute an absolute assignoent and
not an assignment for additional security only. Upon giving of
written notice by Lender to Mortgagor/Grantor of the breach by
Mortgagor/Grantor of any covenant or agreenent of
Mortgagor/Grantor in this Instrument, or any other Loan Document,
and without the necessity of Lender entering upon and takxing and
maintaining full control of the Property, in perason, by agent or by
a court-appointed receiver, Lender shall immedlately be entitled to
possession of all rents, issues, profits and revenues of the
Property as specified in this paragraph 26 as the same become due
and payable, including but not limited to rents then due and
unpaid, and all such rents, issues, profits and revenues shall
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imzediately upon the giving of such notice be held by
Mortgagor/Grantor as trustee for the benefit of Lender only;
previded, however, that the written notice by Lender to
Mortgagor/Grantor of the breach by Mortgagor/Grantor shall contain
a statement that Lender exercises its rights to such rents, issues,
prefits and revenues. Mortgagor/Grantor agrees that commencing
upsn the giving of such written notice of Mortgagor/Grantor's
breach by Lender to Mortgagor/Grantor, each tenant of the Property
shall make such rents, issues, profits and revenues payable tc and
pay such rents, issues, profits and revenues to Lender or Lender's
agents on Lender's written demand to each tenant therefor,
delivered to each tenant personally, by mail or by delivering such
dezand to each rental unit, without any liability on the part of
said tcnant to inquire further as to the existence of a default by
Mortgagoer/Zrantor.

Mertgagor/Grantor hereby covenants that
Mortgagor/Grartosr has not executed any prior assignment of said
rents, issues, profits and revenues, that Mortgagor/Grantor has
not performed, and. will not perform, any acts or has not executed,
and will not execute,any instrument which would prevent Lender
from exercising its rights under this paragraph 26, and that at the
tize of execution of thig Tnstrument there has been no anticipation
or prepayment of any of thu rents, issues, profits and revenues of
the Property for more than one month prior to the due dates of such
rents, issues, profits and 1evanues, or else Mortgagor/Grantor
shall give to Lender a writter statement setting forth any such
anticipations or prepayments in complete detail,
Mortgagor/Grantor covenants that Mortgagor/Grantor will not
hereafter collect or accept payment ©! any rents, issues, profits
and revenues of the Property more than one month prior to the due
dates of such rents, issues, profits and revznues without the prior
written consent of Lender. Mortgagor/Ginator further covenants
that Mortgagor/Grantor will execute and deilver to Lender such
further assignments of rents, issues, profits and revenues of the
Property as Lender may from time to time request.

Upon  Mortgagor/Grantor's breach of auwy rovenant or
agreement of Mortgagor/Grantor in this Instrument, Lesder may in
person, by agent or by a court-appointed receiver, revardless cf
the adequacy of Lender's security, enter upon and take ana waintain
full control of the Property in order to perform all acts necesgsary
ani appropriate for the operation and maintenance thereof
including, but not limited to, the execntion, cancellation or
modification of leases, the collection of all rents, issues,
pr=fits and revenues of the Property, the making of repairs to the
Property and the execution or termination of contracts providing
for the management or maintenance of the Property, all on such
terms as are deemed best to protect the security of this
Instrument. 1In the event Lender elects to seek the appointment of
a receiver for the Property upon Mortgagor/Grantor's breach of any
covenant. or agreement of Mortgagor/Grantor in this Instrument,
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Mortgagor/Grantor hereby expressly consents to the appeintment of
such receiver. Lender or the receiver shall be entitled to receive
a reasonable fee for so managing the Property.

All rents, 1issues, profits and revenues collected
subsequent to delivery of written notice by Ilender to
Mortgagor/Grantor of the breach by Mortgagor/Grantor of any
covenant or agreement of Mortgagor/Grantor in this Instrument
shall be applied first to the costs, if any, of taking control of
and managing the Property and collecting the rents, issues, profits
and revenues, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of repairs to
the Pruperty, premiums on insurance policies, taxes, assessments
and other charges on the Property, and the costs of discharging any
obligaticpor 1iability of Mortgagor/Grantor as lessor or landlord
of the Propzrty and then to the sums secured by this Instrument.
Lender or the r=ceiver shall have access tco the books and records
used in the operstion and maintenance of the Property and shall be
liable to accoun®t only for those rents, issues, profits and
revenues actually - ieceived. Lender shall not be liable to
Mortgagor/Grantor, anyone claiming under or through
Mortgagor/Grantor or envone having an interest in the Property by
reason of anything dont -or left undone by Lender under this
paragraph 26, except in the event of gress negligence or willful
misconduct of Lender,

If the rents, issues, profits and revenues of the
Property are not sufficient to meet. the costs, if any, of taking
control of and managlng the Property and collecting the rents,
issues, profits and revenues, any funds expended by Lender for such
purposes shall become indebtedness of Morigagor/Grantor to Lender
secured by this Instrument pursuant to parvagcaph 8 hereof. Unless
Lender and Mortgagor/Grantor agree 1n wriZling to other terms of
payment, such amounts shall be payable upon %o%ice from Lender to
Mortgagor/Grantor requesting payment thereo! _and shall bear
interest from the date of disbursement at the defa;lt interest rate
stated in the Note.

Any entering upon and taking and maintaining ef control
of the Property by lLender or the receiver and any application of
rents, issues, profits and revenues as provided herein shall not
cure or waive any default hereunder or invalidate any other right
or remedy of Lender under applicable law or provided herein. This
assignment of rents of the Property shall terminate at such time as
all indebtedness secured by this Instrument has been discharged in
full.

27. FURTHER__ASSURANCES. Mortgagor/Grantor will
execute, acknowledge and deliver all and every such further
assurance in law for the better assuring, conveying, assigning and
transferring unto Lender all and singular the Property hereby
conveyed, assigned or transferred or intended so to be or which
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Mortgagor/Grantor may be or hereafter become bound to convey,
assign or transfer tc Lender, in such manner as Lender shall
require.

28, GAGCR ! H H .
Upon Mortgagor/Grantor's breach of any covenant or agreement of
Mortgagor/Grantor in this Instrument or any other Loan Document,
including, but not limited to: (a)} failure of Mortgagor/Grantor
to pay when due any amcunt payable under the Note, this Mortgage or
any other Loan Document: (b) failure of Mortgagor/Grantor to
respond, within the time frame set forth herein, or within 10
busincss days, whichever is greater, to any request from Lender for
any “estoppel certificates, books and records, or any other
information, as required by any Loan Document; (c) failure of
Mortgago:r /Grantor to provide, within the time frame set forth
herein, or within 10 days after receipt of written notice from
Lender after swch time frame has expired, any report, insurance
policy, financial statezents or any other documents required by any
Loan Document te ko given to Lender: (d) default by Guarantor (as
said term is defired in the Guaranty} of any of the terms,
covenants or condi%icns in the Guaranty: (e) default by
Mortgagor/Grantor of .ary of the terms and conditions of that
certain Mortgage Note arnd Open-End Mortgage, Assignment of Rents
and Security Agreement by licrtgagor/Grantor to Lender of even date
herewith, said Mortgage Note in an amount not to exceed Five
Hundred Thousand and No/100 Dallars ($500,000.00), or of any of the
terms and conditions of any loan documents executed by
Mortgagor/Grantor in connection tnerewith; (f) a draw by the City
of Rolling Meadows on the Letter  cf Credit (as defined in the
Construction Loan Agreement) or (g) «infault by Mortgagor/Grantor
in the due observance or performance or ary of the terms, covenants
or conditions containeé herein, other thon as provided in (a), (b),
(e}, (d), (e) or (f) above, for a period ir wrcess of 10 days after
receipt of written notice from Lender, then Zlender at Lender's
option may declare all of the sums secured by {iiis Instrument to be
immediately due and payable without further demand and may
foreclose this Instrument by judicial proceeding ani may invoke any
other remedies permitted by applicable law or provided herein.
Lender shall be entitled to collect all costs and experis:s incurred
in pursuing such remedies, including, but not limited to| attorneys
fees, costs of documentary evidence, abstracts and title ieports.

29. WAIVER OF JURY TRIAL. The Mortgagor/Grantor hereby
knowingly, voluntarily, and intentionally waives, to the extent

allowed by law, any right which it may have to a trial by jury in
respect of any litigaticn based upon the Note, this Mortgage, or
any of the other Loan Documents or arising out of, under or in
connection with any such Loan Documents, or any documents
contemplated to be executed in conjunction herewith, or any course
of conduct, course of dealing, statements (whether verbal or
written) or actions of any party. This provision is a material
inducement for the Lender entering this Agreement.
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30. RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall discharge this Instrument.
Mortgagor/Grantor shall pay Lender's reasonable costs incurred in
discharging this Instrument. Mortgagor/Grantor shall be entitled
to partial release(s) of this Instrument in accordance with the
terms set forth in the Note and the Construction Loan Agreement.

31, CROSS DEFAULT. Should foreclosure proceedings be
instituted against the property covered by this Instrument upon any
other lien or claim whether alleged to be superior or junior to the
lien of this Instrument, the Lender may at its option immediately
upon institution of such suit or during the pendency thereof
declure this Instrument and the indebtedness secured hereby due and
payable forthwith and may at its option proceed to foreclose this
Instrumenc,

327 . CONSTRUCTION LOAN ADVANCES. This Instrument shall
secure unpaid Walances of obligatory loan advances to be made after
this Instrument-1s delivered to the Recorder for record, said loan
advances to be made rursuant to the provisions of the Construction
Loan Agreement between. Mortgagor/Grantor and Lender. The maximun
azount of the unpaid ba.ance of said obligatory loan advances, in
the aggregate and exclusive of interest accrued thereon, which may
be outstanding at any time is Eight Hundred Thousand and No/100
Dollars ($800,000.00).

33. RE E NS+« ~As a material inducement to Lender
to make the loan secured by this Tnstrument, Mortgagor/Grantor
represents and warrants to Lender trat- as of the date hereof and at
all times hereafter all documents, daCu, representations, exhibits,
financial information and other/' material delivered by
Mortgagor/Grantor to Lender in connection with the application and
commitment for, and consummation of, said Jcan are true, correct
and accurate, and may be relied upon by Lenasc notwithstanding any
investigation heretofore or hereafter made % or on behalf of
lender. As of the date hereof, there has been no naterial adverse
change in the Dbusiness condition (financial or ctherwise) or
Property of the Mortgagor/Grantor from that shewn in the
aforementioned documents, data, representaticns;  exhibits,
financial information and other material delivered by
Mortgagor/Grantor to Lender. No broker or other party is erntitled
to any fee or commission arising out of the application and
commitment for, and consummation of, the loan secured by this
Instrument which has not and will not be paid and provided for by
Mortgagor/Grantor, and Mortgagor/Grantor agrees to indemnify and
hold harmless Lender from and against any and all claims or
liabilities for any such fees or commissions.

34, MANAGEMENT __ AND __ DEFENSE  OF  PROPERTY.
Mortgagor/Grantor (a} shall provide for professional management of
the Property by a property manager satisfactory to Lender,
management on the date of this Instrument being satisfactory to
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Lender, pursuant to a contract approved by Lender in writing,
unless such requirements shall be waived by Lender in writing, and
(b) shall give notice in writing to Lender of, and unless otherwise
directed in writing by Lender, appear in and defend any action or
proceeding purporting to affect the Property or the security of
this Instrument or the rights or powers of Lender.

35. ENVIRONMENTAL MATTERS. (a) If (i) any hazardous
materials, defined herein to include any toxic substances or
related materials, including, without limitation, any substances
defined as or included in the definition of "hazardous substances",
"hazardous waste”, "hazardous materials" or f"toxic substances®
under’ —any Hazardous Materials Laws (which include without
limitatizn, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, the Hazardous Materials
Transportaticn Act, the Resource Conservation and Recovery Act, and
the Occupaticnal Health and Safety Act and any and all state
environmental ¢ Jaws, and any and all regulations promulgated
thereunder, all as-now or herecafter in effect), become present in
or on the Propercty other than those for which Lender has given
prior written approvil, and which are licensed and approved in
accordance with all applicable laws and regulations and are in
compliance with the termz of Lender‘'s approval, (ii) there is a
discharge, deposit, injuccion, dumping, spilling, leaking,
incineration or placing of 2ny hazardous materials into or on the
Property, or (iii} the use, g2neration, treatment, storage or
disposal of any hazardous materiais on the Property is in viclation
of any applicable law, rule, ordirance or regulation, then such
event shall constitute a default -arder this Inatrument and thse
Note, subject hcwever to the limitations of subparagraph (b)
hereof.

(£} So long as Mortgagor/Grarior subsequent to its
discovering that hazardous material has ueCeae present on the
Property (i) promptly advises Lender in writing of any notice of or
of the presence of any hazardous materials in oxr on the Property:
(ii) complies with any notice requirements inpcsed by any
applicable laws, ordinances, rules and regqulations; {3%}) promptly
arranges for the clean-up of such hazardous materiales and the
containment of hazardous matarials where there iz a threat of
release; (iv) demonstrates to Lender’s satisfaction that
Mortgagor/Grantor and/or tenant, as appropriate, has the financial
resources to perform the clean-up and containment: and (v)
diligently pursues the clean-up and containment to completion,
Lender agrees not to foreclose this Instrument or accelerate
payment under the Note, unless in Lender's judgment the exercise of
any such remedies is necessary to protect the security of the Loan,
or to protect Lender from incurring liability under any laws,
ordinances, rules and regulations applicable to hazardous or toxic
waste or materials,
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{c) Mortgagor/Grantor shall be solely responsible for,
and shall indemnify and hold harmless Lender and its successors and
assigns from and against, any loss, damage, cost, expense, or
liability arising out of the presence (whether prior to or during
the term of the loan secured by this Instrument} of hazardous
materials on, under or about the Property, including, without
limitation: (i) all foreseeable consequential damages: (il) the
costs of any required or necessary repair, clean-up or
detoxification of the Property, including the soil and ground water
thereof, and the preparation and implementation of any closure,
remedial or other required plans; (iii) damage to any natural
resourcas; and (iv) all reasonable costs and expenses incurred by
Lender in connection with clauses (i), (ii) and (iii), including
but not Yimited to reasonable attorneys' and consultants' fees., It
is hereby =zxpressly understood that, notwithstanding anything
contained in’ any of the Loan Documents to the contrary, the
provisions of tliis Subparagraph 35(c) shall survive the release of
this Instrument znd repayment of all sums due and owing under the
Mortgage Note.

(d) Any coste or expenses incurred by Lender for which
Mortgagor/Grantor is responsible or for which Mortgagor/Grantor
has indemnified Lender -saall be paid to Lendar on demand, and
failing prompt reimbursene:t shall be added to the indebtedness
securad by this Instrument ani earn interest at the default rate
until paid in full.

36. N el The Note secured by this
Instrument alsc 1s secured by other security instruments and
agreements, including but not limitea % an Assignment of Lease or
Leases, assigning, without limitation, tha iessor's interest in and
under all leases covering all or any portiox of the Property and a
Construction Loan Agreement, both of even (ute herewith, executed
and delivered by Mortgagor/Grantor to Lende:’. The Note, this
Instrument, the Assignment of Lease or Leases, -the Construction
Loan Agreement and all other documents securing all nr any portion
of the indebtedness, whether or not referred to in this paragraph
are referred to herein collectively as the "Loan Documints."®

37. 1NDEPENDENCE OF PROPERTY. Mortgagor/Grantcr shall

not permit any building or other improvementg on premises not
subject to the lien of this Instrument to rely on the Property or
any part thereof or any interest therein to fulfill any municipal
or governmental reguirement for the existence of such premises or
such building or improvement; and no building or other improvement
on the Property shall rely on any premises not subject to the lien
of this Instrument or any interest therein to fulfill any
governmental or municipal requirement. Mortgagor/Grantor shall not
by act or omission impair the integrity of the Property as
subdivided zoning lot or lots separate and apart from all other
premises.
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38. VARIATION IN PRONQUNS. All the terms and words used

in this Instrument, regardless of the number and gender in which
they are used, shall be deemed and construed to include any other
number, singular or plural, and any other gender, masculline,
feminine, or neuter, as the context or sense of this Instrument or
any paraqraph or clause herein may require, the same as if such
words had been fully and properly written in the number and gender.

39, SURVIVAL OF LOAN COMMITMENT. Mortgagor/Grantor

acknowledges that the indebtedness secured hereby was incurred
pursuant to a certain commitment letter of Lender dated May 21,
1990, which was accepted by Mortgagor/Grantor on May 23, 1990.
Mortgaqor/Grantor agrees that such commitment letter shall not be
considored merged herein but shall continue in full force and
effect 'to the extent not inconsistent with the terms hereof.

*f. SEVERABILITY QF PROVISIONS. If any one or more of

the covenantg, agreements, provisions or terms in the Note, or in
this Mortgage ©r in any other Loan Document shall be for any reason
whatsoever held ipvalid, illegal or unenforceable in any respect,
then such covenants, agreements, provisions or terms shall be
deemed severable fruw the remaining covenants, agreements,
provisions or terms cuntained herein or in the Note or in any other
Loan Document and shall in no way affect the validity or
enforceability of the athexr provisions of this Mortgage, the Note,
or any other Loan Document >r the rights of the Lender.

41. ¥AJIVER OF RIGHT oF. REDEMPTION AND OTHER RIGHTS.

To the full extent permittsé by law, Mortgagor/Grantor
hereby covenants and agrees that it ‘will not at any time insist
upon or plead, or in any manner wnatscever claim or take any
advantage of, any stay, exemption or extensicn law or any so-called
"Moratorium Law" now or at any time hereaftsr in force, nor claim,
take or insist upon any benefit or advantage c¢f or from any law now
or hereafter in force providing for the valuat.or or appralsement
of the Property, or any part thereof, prior to ‘siay sale or sales
thereof to be made pursuant to any provisions hereis contained, or
to any decree, judgment or order of any court ¢« competent
jurisdiction; or after such sale or sales claim or evercise any
rights under any statute now or hereafter in force to raivem the
property so sold, or any part thereof, or relating to the
rarshalling thereof, upon foreclesure sale or other enforcement
hereof. To the full extent pernitted by law, Mortgagor/Grantor
hereby expressly waives any and all rights of redemption from sale
under any order or decree of foreclosure of this Mortgage, on its
oxn behalf, on behalf of all persons claiming or having an interes:
{(direct or indirect) by, through or under Mortgagor/Grantor and on
behalf of each and overy person acquiring any interest in or title
to the Proparty subsequent to the date hereof, it being the intent
hereof that any and all such right of redemption of
Mortgagor/Grantor, and of all other persons, are and shall be
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deemed to be hereby walved to the full extent permitted by
applicable law. To the full extent permitted by law,
Mortgagor/Grantor agrees that it will not, by involving or
utilizing any applicable law or laws or otherwise, hinder, delay or
impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to Lender, but will suffer and
permit the exercise of every such right, power and remedy as though
no such law or laws have been or will have been made or enacted,
To the full extent permitted by law, Mortgagor/Grantor hereby
agrees that no action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not be
good ard valid in an action at law upon the Note.

42. BUSINESS LOAN.

Moirtgagor/Grantor certifies and agrees that the proceeds
of the Note will be used for the purposes specified in Illinois
Revised Statutes, Chapter 17, Secticn 6404, and that the principal
obligation secured-hereby constitutes a "business loan” coming
within the definition and purview of said section.

43. TIME I8 -OF THE ESSENCE.

Time is of the eirence of the Note, this Mortgage, and
all of the Lean Documents.

44. TRUSTEE'S EXCULPATCRY CLAUSE.

This Mortgage ig executes by CAPITOL BANK & TRUST
COMPANY, not personally, but as Trusiees as aforesaid, in the
exercise of the power and authority confrarred upon and vested in
them as such Trustees (and said Trustees hereby warrants in their
individual capacity that they pecssesses full vower and authority
to execute this instrument), and it is expressly understood and
agreed that nothing herein contained shall be construed as creating
any liability on said Trustees personally to pay the Note or any
interest that may accrue thereon, or any indebtelness accruing
hereunder, or to perform any covenant, representation, utceement or
condition, either express or implied herein containe?, or with
regard to any warranty contained in this Mortgage e.cspt the
warranty made in this Paragraph, all such liability, if any, being
expressly waived by Lender and by every person now or hereafter
claiming any right or security hereunder; provided that nothing
herein contained shall be construed in any way so as to affect or
impair the lien of this Mortgage or Lender's right to the
foreclosure thereof, or construed in any way so as to limit or
restrict any of the rights and remedies of Lender in any such
foreclosure proceedings or other enforcement of the payment of the
amounts secured hereby cut of and from the security given therefor
in the manner provided herein, or construed in any way so as to
limit or vrestrict any of the rights and remedies of
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Mortgagor/Grantor under any other document or instrument
evidencing, securing or guarantying the amounts due hereunder.

45. ADDITIONAL COVENANTS. None.

IN WITNESS WHEREOF, Mortgagor/Grantor has executed this
Instrument or has cause the same to be executed by its
representatives thereunto duly authorized.

MORTGAGOR/GRANTOR

CAPITOL BANK & TRUST

COMPANY, not

personally but as Trustee
ATTEST: as aforesaid

. . . g
By :.._E_M’&‘AMM . el

Name: _ sharon K. Crowley . _ __.._d
Title:_pccictant Trast Officer Title:

This statemend Is based sninly
upon Infarmation and belief, upon
THIS INSTRUMENT PREPARED BY AND RETURN To:information furnishad by  the
< benoficisry or hancticiaries of the
Alan D. Pearlman Ai" aforesaid trust. The undersinned
SCHAIN, FIRSEL & BURNEY, LTD. has no parsonal knowledye of any
222 North LaSalle St. | of the facts or statemoents hersin
Sulte 1910 Vo contained.
Chicago, Illinois 60601 ‘
(312) 332-0200
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STATE OF ILLINOIS
} 8§

COUNTY OF CO O K )

I, ; i , @ notary public in and for said

Micteria J. Klobukowski

County, in the State aforesaid, DO HEREBY CERTIFY that

John E, Houlihan ' Senior Vice President o©f CAPITOL BANK
AND TRUST and Sharon K. Crowley ¢ _ Assistent Tryst Officer of
said corporaticn, personally known to me to be the same persons
whose names are subscribed to the foregoing Mortgage, appeared
before me this day in person and acknowledged that they signed,
sealed. and delivered the said Mortgage, on behalf of the
corporation and as their free and voluntary act, for the uses and

purposes therein set forth.

GIVEN wnder my hand and seal, this 28th __ day of _June

19 90 - 4-41,
- Ml o Kokt

" OFFICIAL SEAL Y

g WSKI .
VICTORIA J. KLOBUKO ¥y Commission Expires:__ November 10, 1932

gNOMR‘f PUBLIC. STATE OF ILLINOIC

MY COMMISSION EXPIRES 1W10/92
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EXHIBIT "AY
LEGAL DESCRIPTION

Parcel 1: The West 100.00 feet of the following described property: That
part of the premises known as all that part of the Southwest 1/4 of Section
27 and the Northwest 1/4 of Section 34, Township 42 North, Range 10, East of
the Third Principal Meridian, described as beginning at the Southeast Corner
of the Southwest 1/4 of said Section 27, thence North 1,908.00 feet, thence
West 2,360.00 feet to the center of a road, thence South along the center
line of said road, 3,475.00 feet, to the South line of an East and West road,
thence East slong the South line of said road, 2,360.00 feet, to the East
line of the Neithwest 1/4 of Section 34, thence North along the 1/4 section
line, 1,562.50 Ffeet, to the place of beginning described as follows:
Beginning at a point on the South line of said premises, 1,086.00 feet East
of the Southwest rnourner thereof, thence East on the South line of said
premises 289,00 feet, thence North on a line parallel to the West line of
said premises 635.00 feet; thence West on a line parallel to the South linpe
of saild premises 289.00 feet, thence South 635.00 feet, to the place of
beginning in Cook County, 4illinois.

Parcel 2: The East 189 feet of the following described property: That part
of the premises known as all that nart of the Southwest 1/4 of Section 27 and
the Northwest 1/4 of Section 34, Township 42 North, Range 10, East of the
Third Principal Meridian, described as beginning at the Southeast corner of
the Southwest 1/4 of said Section 27, thence North 1,908.00 feet, thence West
2,360,00 feet to the center of a road, (ckence South along the center line of
said road, 3,475.00 feet to the South line of an East and West road, thence
East along the South line of sald road 2,300.00 feet to the East line of the
Northwest 1/4 of Section 34, thence North aldnjy the 1/4 section line 1,562.50
feet to the place of beginning described as fellews: Beginning at a point on
the South line of said premises, 1,086.00 feet Fas®’ of the Southwest corner
thereof, thence East on the South line of said prenises 289.00 feet: thence
North on a line parallel to the West line of said premises 635.00 feet,
thence West on a line parallel to the South line of said premises 289.00
feet, thence South 635.00 feet to the place of beginning, in Cook County,

Illinois.

parcel 3: Outlot 4 in Plum Grove Creek, Phase I, being & sitbdivision of
the Southwest 1/4 of Section 27 and the Northwest 1/4 of Section 4, Township
42 North, Range 10, East of the Third Principal Meridian, according to the
Plat recorded September 19, 1977 as Document 24111251, in Cook County,

Illinois.
Permanent Index Numbers: 02-34-101-012, 02-34-101-021, 02-34-107-003

Commonly Known As: 5550 0ld Plum Grove Road, Rolling Meadows, Illinois

ADP/EXHASPRI.LND
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