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FIXED RATE TRUST DEED ”
{CONSTRUCTION - PRINCIPAL PLUS INTEREST) 3V

THIS TRUST DEED, made as of this 12th day of October, 1988, by
David D. Linnear, Jr. and Monyette Linnear (herein called the First
Party) to First Chicago Bank of Ravenswood (herein together with
its successors and assigns, including each and every from time to
time holder of the Note hereinafter described called "Trustee").

WITNESQETH

Whereas, 'First Party is the owner and holder of fee simple title
in and to all of the real estate dascribed in Exhibit "A" attached
hereto ani oy this reference made a part hereof which real estete
forms a poxtlon of Premises hereinafter described;

Whereas, First ¢arty and First Chicago Bank of Ravenswood have
concurrently herawith executed a Construction Loan Agreement
bearing even date kervewith ("Conatruction Loan Agraement’),

Whereas, First Party (sonetimes collectively hereinafter referred
to as "Maker") has concurrently herewith executed a note bearing
even date herewith in the principal sum of ONE HUNDRED and FORTY-
TWO THOUSAND and FOUR HUNDRLD Dollars ($142,400.00) made payable
to First Chicago Bank of Ravenswusd and delivered, in and by which
gaid Note the Maker promises %o pay the said principal sum and
interest on the balance remainine from time to time unpaid untll
pald in full ("Note”). Accrued Intec¢zst and coats to date are due
and payable on November 2, 1988, apa nn the second day of each
month thereafter; the principal sum, sccrued Interest and costs
advanced hersunder and if not soconer pald;, whall be due on the 2nd
day of August, 1990, Said Note bhears int=rust at an annual rate
equal to 12.00%; any installments not pald proomptly when due bear
interest at an annual rate equal to the 12.00% (Index Rate) plus
3.00%. The Note is executed pursuant to Lhe terms of the

Construction Loan Agreement.
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All payments on account of the indebtedness evidenced by said
Note to be first applied to amounts advanced hereunder, then to
interest on the unpaid principal balance and on said amounts
advanced, and the remainder to principal; all of said principal
and interest being made payable at such banking house or trust
company in Chicago, Illinois, as the holders of the Note may, from
time to time in writing appoint, and in absence of such appoint-
ment, then at the main office of Bank of Ravenswood in said city.

NOW, THEREFORE, to secure the payment of the principal of and
interest o: . the Note and all extensions and renewals thereof,
according to. its tenor and effect, and to secure the payment of
all other indebtedness evidenced by the Construction Loan Agree-
ment and all 2mendments and supplements thereto and all other
indebtedness heroiry secured, and the performance and observance of
all the covenants; sgreements and provisions herein and in the
Note contained, and/ in consideration of the premises and of the
aum of $10.00 paid to che First Party, and for other valuable
consideration, the receipt and sufficiency whereof is hereby
acknowledged by the First Party, the First Party DOES HEREBY
GRANT, REMISE, MORTGAGE, REZLIASE, ALIEN AND CONVEY unto Truatee,
its succeasors and assigns fccraver, the real estate described on
Exhibit "A" attached hereto auf by this reference made a part
hereof {herein, together with the property mentioned in the next
succeeding paragraphs hereto, called the "Premises”);

TOGETHER with all right, title and interest of First Party
including any after~-acquired title or rzvarsion, in and to the
beds of the ways, streets, avenues and aliays adjoining the

Premises;

TOGETHER with all regular and singular the tLenements,
nereditaments, easements, appurtenances, passager. waters, water
courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter appertaining, jincluding any
other claim at law or in equity as well as any after-acruired
title, franchise or license and the reversions and remalrders

thereof;

TOGETHER with all rents, income, recelpts, revenues, issues,
proceeds and profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind
and description now or hereafter erected or placed thereon and all
materials intended for construction, reconstruction, alteration
and repairs of such improvements now or hereafter erected thereon,
all of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personal property now
or hereafter owned by Pirst Party and attached to or contained in
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and used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings and all plumbing, electrical, heating, lighting,
ventilating, refrigerating, incineration, air conditioning and
sprinkler equipment, systems, fixtures and conduits and all
renewals or replacements thereof or articles in substitution
therefore, in all cases whether or not the same are or shall be
attached to said bullding or buildings in any manner, it being
mutually sgreed that all of the Premises shall, so far as
permitted by law, be deemed to be fixtures, a part of the realty
and security ftor the indebtedness hereby secured.

TOGETHER witp all right, title, estate and interest of the
First Party in and vo the Premigses, estate, property, improve-
ments, furniture, furnishings, apparatus and fixtures hereby con-
veyed, assigned, pledged and hypothecated, or intended sc to be,
and all right to retair possession of the Premises after event of
default in payment, or breach of any covenant herein contained;

and .

TOGETHER with all awards «nd other compensation heretofore or
hereafter to be made to the preseat, and all subseguent owners of
the Premises for any taking by eminznt domain, either permanent or
temporary, of all or any part of the Premises or any easement or
appurtenance thereof, lncluding severarce and congequential damage
and change in grade of streets, which goeid awards and compensation
are hereby assigned to Trustee, and First-varty hereby appoints
Trustee its attorney-in-fact, coupled with an.interest, and
authorizes, directs and empowers such attorney. at the option of
the attorney, on behalf of First Party, or theé _successors or
assigns of First Party, to adjust or compromise %=a claim for any
award and to collect and receive the proceeds theresf, to give
proper receipts and acquittances therefor, and, after deducting
expenses of collection, to apply the net proceeds as a curedit upon
any portion, as selected by Trustee, of the indebtedness nereby
secured, notwithstanding the fact that the amount owing trereon
may not then be due and payable or that the Indebtedness is

otherwise adequately secured.

TO BAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Trustee, its successors and assigns, forever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all rights under and by
virtue of the homestead exemption laws of the State of Illinois,
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PROVIDED, NEVERTHELESS, that if the First Party shall pay
when due the indebtedness hereby secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
First Party, then this Trust Deed and the estate, right and
interest of the Trustee in the Premises shall cease and become
vold and of no effect, otherwise to remain in full force and

effect.
THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1, 71 : The First Party mhall pay when
due (a) the principal of and interest and premium, i{f any, on the
indebtedness evidenced by the Note and (b) all other indebtedness
hereby secured;, and the First Party shall duly and punctually per-
form and observe #1l1 of the terms, provisions, conditions, cove~
nants and agreemencs on the First Party's part to be performed or
observed as provided-herein, in the Note, and in the Construction
Loan Agreement; and iris Trust Deed shall secure such payment,
performance and observance.,

2. Maintenance, Repwai. Pursuant
to and subject to the terms ¢< the Construction Loan Agreement the
First Party shall (a) promptly repalir, restore or rebuild any
building or improvement now or hereafter on the Premisem which may
become damaged or be destroyed wheiher or not proceeds of
insurance are available or sufficlénc for the purposes; (b) keep
the Premises in good condition and repeir, without waste, and free
from mechanic's, materialmen's or like Jliens or claime or other
llens or claims for lien; (c) pay, when due, any indebtedness
which may be secured by a lien or charge ¢! ihe Premises superior
to the lien hereof and, upon request, exhiblt to the Trustee
satisfactory evidence of the discharge of such nrior lien, (d)
complete the construction of any improvements withiin a reasonable
time, now or at any time in the process of repair or-erection upon
the Premises; {e) comply with all requirements of law, municipal
ordinances or restrictions and covenants of record witk respect to
the Premises and the use thereof (f) make or permit no raterial
alterations in the Premise except as required by law or crdinance
without the prior written consent of the Trustee; (g) suffer or
permit no change in the general nature of the occupancy of the
Premises; {(h) initiate or acquiesce in no zoning reclassification
with respect to the Premises; and (i} suffer or permit no unlawful
use of, or nuisance to exist upon the Premises.

3. Other Lieng; The First Party shall not create or suffer
or permit any Mortgage, lien, charge or encumbrance to attach to
the Premisaes, whether such lien, charge or encumbrance is inferlor
or superior to the lien of this Trust Deed, excepting only the
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lien of real estate taxes and assessments not due or delinquent.

4, Taxeg; The First Party shall pay before any penalty
attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatscever (all herein
generally called "Taxes"), whether or not assessed against the
First Party, if applicable to the Premises or any obligation or
agreement secured hereby; and First Party shall, upon written
request furnish to the Trustee duplicate receipts therefor. The
First Pariv shall pay in full under protest in the manner provided
by statuce, any Taxes which the First Party may desire to contest;
provided, however, that if deferment of payment of any such Taxes
is required iz conduct any contest or review, the First Party
shall deposit-vith the Trustee the full amount thereof, together
with an amount eyusl to the estimated interest and penalties
thereon during the pariod of contest, and in any event, shall pay
such Taxes notwitnstasding such contest, 1f in the opinion of the
Trustee the Premises crdll be in jeopardy or in danger of being
forfeited or foreclosed snd if the First Party shall not pay the
same when required so to 4e, the Trustee may do so and may apply
such deposit for the purpozz.. In the event that any law or court
decree has the effect of deducling from the value of the land for
the purpose of taxation any lian _thereon, or imposing upon the
Trustee the payment of the whole or any part of the Taxes or liens
herein required to be paid by the irst Party, or changing in any
way the laws relating to the taxaticn of mortgages or debts
secured by mortgages or the interest Of the Trustee in the
Premises, or the manner of collection of Texas, so as to adversely
affect this Trust Deed or the indebtedness loreby secured or the
Trustee, then, and in any such event, the PFirpt Party, upon demand
by the Trustee, shall pay such Taxes, or relwhurse the Trustee
therefor on demand, unless such payment or reimou¢sement by First
Party is unlawful in which event the indebtedness hereby secured
shall be due and payable within thirty (30) days after written
demand by Trustee to First Party. Nothing in this Pzrajraph 4
contained shall require the First Party to pay any incorme,
franchise or excise tax imposed upon the Trustee, exceptiog only
gsuch which may be levied against such income expressly as a~d for
a gpecific substitute for Taxes on the Premises, and then oniy i{n
an amount computed as if the Trustee derived no income from any
source other than lts interest hereunder.

5. Insurance Coverage: <The Flrst Party will insure or
cause to be ingsured and keep or cause to be kept insured all of
the buildings and improvements now or hereafter constructed or
erected upon the Premises and each and every part and parcel
thereof, agalnst such perils and hazards as the Trustee may from
time to time require under the terms of the Constructlon Loan
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Agreement.

6. Proceeds of Ingurance: The First Party will give the
Trustee prompt notice of any damage to or destruction of the
Premises, and:

(a) In case of loss covered by policies of insurance,
the Trustee (or, after entry of decree of foreclosure, the
purchager at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settie and adjust any claim under such policies without the
conser: of the first party, or {ii) allow the First Party to
agree with the insurance company or companies on the amount
to he pzif. upon the loss; and provided that in any case the
Trustee slia.rl, and is hereby authorized to, collect and
receipt for 2ny such insurance proceeds; and the expenses
incurred by t!i¢ Trustee in the adjustment and collection of
insurance procecds shall be so much additional indebtedness
secured hereby, aid shall be reimbursed to the Trustee upon

demand.

(b) 1In the event ©f any insured damage to or
destruction of the Premiszs or any part theresof (herein
called an "Insured Casualty”), and if, in the reasonable
judgment of the Trustee, the Premiges can be restored to an
economic unit not less valuable than the same was prior to
the Insured Casualty and adequatzly securing the outstanding
balance of the indebtedness secures hereby, then, if no Event
of Default, as hereinafter defined. shall have occurred and
be then continuing, the proceeds of inisurance shall be
applied to reimburse the First Party ror the cost of
restoring, repairing, replacing or rebuildiing the Premises or
part thereof, as provided for in Paragraph 7 -hereof; and the
First Party hereby coverants and agrees forchwith to commence
and diligently to prosecute such restoring, repairing,
replacing or rebuilding; provided, always, that| the First
Party shall pay all costs of such restoring, repalring,
replacing or rebuilding in excess of the net proceeds of
insurance made available pursuant to the terms hereoi.

(c) Except as provided in Subsection (b) of this
Paragraph &, the Trustee may apply the proceeds of insurance
conseqguent upon any Insured Casualty upon the indebtedness
secured hereby, in such order or manner as the Trustee may

elect.

(d) In the event that proceeds of insurance, if any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the Firat
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Party hereby covenants to restore, repair, replace or rebuild
the same, to be of at least equal value, and of substantially
the same character as prior to such damage or destruction,
all to be effected in accordance with plans and specifica-
tions to be First submitted to and approved by the Trustee.

7. i In the event the
First Party is entitled to reimbursement out of insurance proceeds
held by the Trustee, such proceeds shall be disbursed from time to
time upon the Trustee being furnished with satisfactory evidence
of the ercimated cost of completion of the restoration, repair,
replacement and rebuilding with funds (or assurances satisfactory
to the Truscee that such funds are available) sufficient in
addition to %h» proceeds of insurance, to complete the proposed
restoration, repair, replacement and rebuilding and with such
architect's certificates, waivers of lien, contractor's sworn
statements, title lusurance endorsements, plats of survey and
other such evidences of cost, payment and performance as the
Trustee may reasonably require and approve; and the Trustee may,
in any event, reguire tliat all plans and specifications for such
restoration, repair, repizcement and rebuilding be submitted to
and approved by the Trustee prior to commencament of work. No
payment made prior to the firil completion of the restoratlion,
repair, replacement and rebuildiny shall exceed ninety percent
(90%) of the value of the work parformed from time to time; funds
other than proceeds of ingurance =iall be disbursed prior to
digbursement of such proceeds, and at-all times the undisbursed
balance of such ptoceeds remaining in the hands of the Trustee,
together with funds deposited for that urpose or irrevocably
committed to the satisfaction of the Trusie¢ by or on behalf of
the First Party for that purpose, shall be zr least sufficient, in
the reasonable judgment of the Trustee, to ray for the cost of
completion of the restoration, repair, replacemant or rebuilding,
free and clear of all liens or claims for lien., any surplus which
may remain out of insurance proceeds held by the Vriztee after
payment of such costs of restoration, repair, replaceuent or
rebuilding shall, at the option of the Trustee, be appl’ied on
account of the loan evidenced by the Note, No interest shall be
allowed to the First Party on account of any proceeds of arsurance
or other funds held in the hands of the Trustee.

8. Condemnation; The First Party hereby assigns, transfers
and sets over untc the Trustee the entire proceeds of any award or
claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation including any
payments made in lieu of and/or in settlement of a claim or threat
of condemnation. The Trustee may elect to apply the proceeds of
the award upon or in reduction of the loan evidenced by the Note
then most remotely to be paid, whether due or not or require the
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First Party to restore or rebuild the Premises, in which event,
the proceeds shall be held by the Trustee and used to reimburse
the First Party for the cost of such rebuilding or restoring. If,
in the reasonable judgment of the Trustee, the Premises can be
restored te an economic unit not less valuable than the same was
prior to the condemnation and adequately securing the outstanding
balance of the loan evidenced by the Note, the award shall be used
to reimburse the First Party for the cost of restoration and
rebuilding, provided always, that no Event of Dafault has occurred
and is then continuing. 1f the First Party is required or
permitted to rebuild or restore the Premises as aforesald, such
rebuilding’cr restoration shall be effected solely in accordance
with plans ond specifications previcusly submitted to and approved
by the Trustec . —and proceeds of the award shall be paid out in the
same manner as iz nrovided in Paragraph & hereof for the payment
of insurance procends towards the cost of rebullding or reatora-’
tion. If the amount of such award is insufficient to cover the
cost of rebuilding oz restoration, the First Party shall pay such
costs in excess of the award, before being entitled to reimburse~
ment out of the award. &ny surplus which may remain out of the
award after payment of such costs of rebuilding or restoration
shall, at the option of the Trustee, be applied on account of the
indebtedness secured hesreby. 'No interest shall be allowed to
First Party on account of any ava:d held by Trustee,

9, Tax Stamp: If, by the lavws of the United States of
America, or of any state or municipaii:y having jurisdiction cver
the Firat Party or the Premises, any ta: becomes due in raspect of
the issuance of the Note or this Trust Deed; the Pirst Party shall
pay such tax in the manner required by law.

10. Effect of Extension of Time and Anerdrents of Junior

Liens and Other; If the payment of the indebtetinese secured
hereby, or any part thereof, be extended or varisc, or if any part

of the security therefor be released, all persons now or at any
time hereafter liable therefor, or interested in the Plemises,
shall be held to assent to such extension, variation o: release,
and their liability, and the lien and all provisions heiescf, shall
continue in full force and effect; the right of recourse Jgyainst
all such persons being expressly reserved by the Trustee, notwith-
standing any such extension, variation or release. Any parson,
firm or corporation taking a junior mortgage or other lien, upon
the Premises or any interest therein, shall take the said lien
subject to the rights of the Trustee to amend, modify and supple-
ment this Trust Deed, the Note and the Agreement herein referred
to, and to extend the maturity of the indebtedness secured hereby,
in each and every case without obtaining the consent of the holder
of such junior lien and without the lien of this Trust Deed losing
its priority over the rights of any such junior liens.
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11. ZTrustee's Performance of First Party's Qbllgations: In
case of an Event of Default herein, the Trustees, elther before or
after acceleration of the indebtedness secured hereby or of the
foreclosure of the lien hereof and during the period c¢f redemp-
tion, if any, may but shall not be required to, make any payment
or perform any act herein required of the First Party (whether or
not the Pirst Party is personally liable therefor) in any form and
manner deemed expedient to the Trustee; and the Trustee may, but
shall not be required to, make full or partial payments of prin-
cipal or interest on prlor encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises or contest any tax or assess-
ment, and may. but shall not be required to, complete construc-
tion, furnishing and equipping of the improvements upon the
Pramises and rent, operate and manage the Premises and such
improvements and pav-operating costs and expenses, lncludirg
management fees, of every kind and nature in connection therewith,
so that the Premises anu improvements shall be operational and
usable for their intended purposes. All monies paid for any of
the purposes herein authorized, and all expenses paid or incurred
in connection therewith, inciuding attorney's fees and other
monies advanced by the Trustee ko protect the Premises and the
lien hereof, or to complete constivection, furnishing and equipping
or to rent, operate and manage the Premises and such improvements
or to pay any such operating costs'2»d expenses thereof or to keep
the Premises and improvements operatioral and usable for its
intended purpose shall be so much additiinal indebtedness secured
hereby, whether or not they exceed the Czze amount of the Note,
and shall become immediately due and payable without notice and
with interest thereon at the Default Rate sp2sified in the Note
{herein called the "Default Rate"). Inaction ¢l the Trustee shall
never be considered as a waiver of any right accruing to it on
account of any default on the part of the First Farty. The
Trustee in making any payment hereby authorized (a;, relating to
taxes and assessments, may do 8o accordin? to any blll, statement
or estimate, without inquiry into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim tnereof;
{b) for the purchase, discharge, compromiss or settlement ¢i any
other prior lien, may do so without inquiry as to the validity or
amount of any claim for llen which may be asaerted; and (c) in
connection with the completion of construction, furnishing or
equipping of the improvemeats of the Premises or the rental,
operation or management of the Premises or the payment of opera-
ting costs and expenses thereof, Trustee may do 80 in asuch amounts
and to such persons as Trustee may deem appropriate and may enter
into such contracts therefor as Trustee may deem appropriate or
may perform the same itself,
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12. ; It shall be an Event of

Default hereunder if, without the prior written consent of the
Trustee any one or more of the following shall occur:

{a) If the First Party shall create, effect or consent
to or shall suffer or permit any conveyance, sale, assign-
ment, transfer, lien, pledge, mortgage, securlty interest or
other encumbrance or alienation of the Premises or any part
thereof or interest therein, excepting only sales or other
dispositions of Collateral {herein called "Obsolete
Collatnral™) no longer useful in connection with the opera-~
tion ol the Premises, provided that prior to the sale or
other disnosition thereof, such Obsolste Collateral has been
replaced bu Collateral, subject to the first and prior lien
hereof, of u* least equal value and utility;

(b) If-Lne First Party is a Land Trustee, then, if any
beneficiary of thuz . Flrst Party shall create, effect or
consent to, or shal) auffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of all or any porticn of such
beneficiary's beneficial interest in the First Party;

(c) 1f the First Party is a partnership or joint
venture, or if any beneficiavy of a trustee mortgagor is a
partnership or joint venture, taen if any General Partner or
joint venturer in such partnersitip or joint venture shall
create, effect or consent to or snal’l suffer or permit any
sale, assignment, transfer, lien, piedoe, mortgage, security
interest or other encumbrance or alienhation of all or any
part of the partnership interest or joink venture interest,
as the case may be, of such partner or joiit venturer;

(d) If the First Party is a corporation, or if any
beneficiary of a trustee mortgagor is & corporation, then the
merger, liquidatlon or dissolution of such corperation or the
sale of all or substantially all of its assets not in the
ordinary course of business or share exchange or the sale,
assignment, transfer, lien, pledge, security interest cr
other encumbrance or alienation of the outstanding securities

of such corporation;

in each case whether any such conveyance, sale, assignment,
tranafer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that
the foregoing provisions of this Paragraph 12 shall not apply {i)
to liens securing the indebtedness secured hereby, (ii) to the
lien of current taxes and assessments not in default, and (iii) to
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any transfer of the Premises, Or part thereof, or interest
therein, or any beneflcial interests, or shares of atock or part~
nership or joint venture interests, as the case may be, in the
First Party or any beneficiary of a trustee mortgagor by or on
behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner's heirs, legatees, devisees, exescutors,
administrators, estate, personal representatives and/or committee,
The provisions of this Paragraph 12 shall be operative with
respect to, and shall be binding upon, any persons who, in accor-
dance with the terms hereof or otherwise shall acquire any part of
or interest in or encumbrance upon the Premises, or such bene~
ficial interest in, shares of stock of, or partnership or joint
venture in, che First Party or any beneficlary of a trustee

mortgagor.

13. Byents ©of Defauylt: If one or more of the following
events (herein calied "Events of Default") shall occur:

(a) If defaul* be made in the due and punctual payment
cf the Note, or any .nstallment thereof, either principal or
interest, as and when the same is due and payablae; or

{b) If default be wade and shall continue for ten (10)
days after notice thereof Oy the Trustee tc First Party in
the making of any payment of monies required to be made
hereunder or under any furthsr advance that congtitutes part

of the indebtedness secured heiniy) or

(c) If an Event of Default under any assignment defined
in Paragraph 21 shall occur and be continuing: or

(d) If an Event of Default pursuani-to Paragraph 12
hereof shall occur and be continuing withsit notice or period

of grace of any kind; or

(e} If (and for the purpose of this Paragrazh 13(e)
only, the term First Party shall mean and include not only
First Party but any beneficlary of a trustee mortygugor, and
each person who, as guarantor, co-maketr or otherwise, shall
be or become liable for or obligated upon all or any part of
the indebtedness secured hereby or any of the covenants or
agreements contained herein):

(1) Firat Party shall file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy Act or
any similar law, state or federal, now or hereafter in

effect, or
(1i) First Party shall file an answer admitting

11
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insolvency or inability to pay its debts, or

(iii) Within sixty (60) days after the filing against
First Party of any involuntary proceeding under the Federal
Bankruptcy Act or similar law, such proceedings shall not
have been vacated or stayed, or

(iv) First Party shall be adjudicated a bankrupt, or a
trustee or receiver shall be appeinted for the First Party
for all or the major part of the First Party's property or
the Premises, in any voluntary proceeding, or any court shall
have taken jurisdiction of all or the major part of the First
Party's property or the Premises in any involuntary
proceeding for the reorganization, dissolution, liquidation
or winding un of the First Party, and such trustee or
receiver gshail not be discharged or such jurisdiction,
relinquished or vacated or stayed on appeal or otherwise
stayed within siycy (60) days, or

(v) First Party vhall make an assignment for the
benefit of creditors o7 shall admit in writing its inability
to pay its debts generaily as they become due or shall
consent to the appointmenr of a recelver or trustee or
liguidator of all or the majec part of its property, or the

Premises, ot

(vi) Flirst Party's property shall be levied upon by
execution or other legal process, ar

{vil) First Party shall merge, liquidate or dissolve or
sell all or substantially all its assets uot in the ordinary

courge of its businass, or

(vili) First Party shall die or be declarud (incompetent.

() If default shall continue for twenty (l0) days
after notice thereof by the Trustee to tha First Pechv in the
due and punctual performance or chservance of any othst
agreement or condition herein contained; or

(g) If the Premises shall be abandoned; or

(h) If an event of default shall occur and be
continuing under the Construction Loan Agreement;

then, so long as such Event of Default #till exists, the Trustee
is hereby authorized and empowered, at its option and without
affecting the lien hereby created or the priority said lien or any
right of the Trustee hereunder to declare, without further notice
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all indebtedness secured hereby to be immediately due and paysable,
whether or not such default be thereafter remedied by the First
Party, and the Trustee may immediately proceed to foreclose this
Trust Deed and/or to exercise any right, power or remedy provided
by this Trust Deed, the Note, the Agreement or by law or in equity

conferred,
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14, Pospgession by Trusiee: When the indebtedness secured
hereby shall become due, whether by acceleration or otherwise, the
Trustee shall, if applicable law permits, have the right to enter
into and vpon the Premises and take possession thereof or to
appoint an-agent or trustee for the collection of rents, issues
and profits of the Premises; and the net income, after allowing a
reasonable ter for the collection thereof and for the management
of the Premises, may be applied to the payment of taxes, insurance
premiums and othsr- charges applicable to the Premises, or in
reduction of the irdsbtedness secured hereby; and the rents,
issues and profits of-and from the Premises are hereby speci-
fically pledged to thi payment of the indebtedness secured hereby.

15. Foreclogyre: Wien the indebtedness secured hereby, or
any part thereof, shall become due, whether by acceleration or
otherwise, the Trustee shall rave the right to foreclose the lien
hereof for such indebtedness or nart thereof. In any suit to
foreclose the lien hereof, there snall be allowed and included as
additional indebtedness in the decrze of sale, all expenditures
and expenses which may be paid or i{hssurred by or on behalf of the
Trustee for attorney's fees, appraiser’s fees, outlays for docu-
mentary and expert evidence, stenographer's charges, publication
costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such
abstracts of title, title searches and examiraiions, title
insurance policies, and similar data and assurance with respect to
title, as the Trustee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at sules which may
be had pursuant to such decree, the true conditions of the title
to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this Paragraph., and such other zygenses
and fees as may be incurred in the protection of the Premiues and
the maintenance of the lien of this Trust Deed, including the fees
of any attorney employed by the Trustee in any litigation or
proceeding affecting this Trust Deed, the Note or the Premises,
including probate and bankruptcy proceedings, or in preparation of
the commencement or defense of any proceedings or threatened suit
or proceeding, shall be so much additional indebtedness secured
hereby and shall be immediately due and payable by the First
Party, with interest thereon at the Default Rate until paid.

16. Receiver: Upon, or at any time after the filing of a
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complaint to foreclose this Trust Deed, the Court in which much
complaint is filed may appoint a receiver of the Premises, Such
appointment may be made either before or after sale, without
regard to solvency or insolvency of the First Party at the time of
application for such receiver, and without regard to the then
value of the Premises or whether the same shall be then occupied
z8 a homestead or not; and the Trustee hereunder or any holder of
the Note or any employee or agent thersof may be appointed as such
receiver. Such Receiver shall have the power to collect the
rents, issues and profits of the Premises during the pendency of
such forcclosure suit and during the full statutory period of
redemptions if any, whether there be a redemption or not, as well
as during any. further times when the First Party, except for the
intervention of such receiver, would be entitled to collection of
such rents, isaurs and profits and all other powers which may be
necessary or are usual in such cases for the protection,
possession, contrui, management and operation of the Premises
during the whole of su!d period. The court may, from time to
time, authorize the receiver to apply the net income from the
Premises in his hands i\ _payment in whole or in part of:

(a) The indebtednsss secured hereby or the indebtedness
secured by a decree foreelosing this Trust Deed, or any tax,
special assessment, or othar lien which may be or become
superior to the lien hereot ur of euch decree, provided such
application is made prior to the foreclosure sale; or

(b) The deficlency in case of a sale and deficiency.

17. Proceeds of Foreclosure Sale; The proceeds of any
foreclosure sale of the PFremises shall be disuributed and applied
in the following order of priority: First, on sccount of all
costs and expenses inclident to the foreclosure proceedings,
including all such items as are mentioned in Paracraph 15 hereof;
Second, all other items which, under the terms hereof, constitute
indebtedness secured hereby additional to that evidencid by the
Note, with interest on such items as herein provided; %kird, to
interegt remaining unpaid upon the Note or under any furtbar
advances as are herein mentioned; Fourth, to the principal
remaining unpaid upon the Note; and upon any further advances as
are herein mentioned; and lastly, any surplus to the First Party,
and its successors or assigns, as their rights may appear.

18. Insurance Upon Foreglosure: In case of an insured loss

after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policles, if not applled in rebullding
or restoring the buildings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of fore-
closure that may be entered in any such proceedings, and the

14
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balance, if any, shall be paid as the court may direct. 1In the
case of foreclosure of this Trust Deed, the court, in its decree,
may provide that the Trustee's clause attached to each of the
casualty insurance policies may be cancelled and that the decree
creditor may cause a new logss clause to be attached to each of
sald casualty insurance policies making the loss thersunder
payable to such decree creditors; and any such foreclosure decree
may further provide that in case of one or more redemptions under
said decree, pursuant to the statutes in such case made and
provided, then in every such case, sach every successive redemptor
may causs the preceding loss clause attached to each casualty
insurance rollecy to be cancelled and a new loss clause to be
attached thareto, making the loss thereunder payable to such
redemptor. In the event of a foreclosure sale, the Trustee is
hereby authorized. without consent of the First Party, to asasign
any and all insurznce policies to the purchaser at the sale, or to
take such steps as' tche Trustee may deem advisable to cause the
intereat of such purchaser to be protected by any of the sald
insurance policies witihout credit or allowance to First Party for

prepaid premiums thereon,

19. 8.
(a) ! ¢>r the purpose of this Trust Deed,

Firat Party and Trustee agrae that, unless the context
otherwise specifies or requiiza, the following terms shall

have the meaning herein speciiied:

(i) "Hazardous Materialis" mhall mean (a) any
"hazardous waste” as defined by the Resource Conserva-
tion and Recovery Act of 1976 (4! U,5.C. Section 6901
et. seq.), as amended from time to *ime, and regulations
promulgated thereunder; (b) any "hacaidous substance"” as
defined by the Comprehensive Environmercal Response,
Compensation and Liability Act of 1980 (&¢ U.S.C.
Section 9601 et. seq.) ("CERCLA"), as amenced from time
to time, and regulations promulgated thereundes: (c)

. asbestos; (d) polychlorinated biphenyls: (e) zny sub-
stance and presence of whlich on the Premises la prohi-
bited by any Governmental Requirements; and (f) i&ny
other substance which by any Governmental Requirement
requires special handling in its collection, storage,
treatment or disposal.

(11) "Hazardous Materials Contamination” shall mean
the contamination (whether presently existing or hera-
after occurring) of the Improvements, facilities, soil,
ground water, alr or other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the buildings, facilities, soil, ground water, air or
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other elements on, or of, any other property as a result
of Hazardous Materials at any time (whether before or
after the date of this Trust Deed) emanating from the

Premises.

(b) FEirst Pacty's Warranties: First Party hereby
represents and warrants that no Hazardous Materials are now
located on the Premises and that neither First Party nor any
other person has ever caused or permitted any Hazardous
Materials to be placed, held, located or disposed of, on,
unde’ or at the Premises or any part thereof. No part of the
Premiszs has ever been used as a manufacturing, storage or
dump site for Hazardous Materials, nor is any part of the
premigses a2Efected by any Hazardous Materials Contamination.
To the best of the First Party's knowledge and belief, no
property adjcining the Premises has ever been used as a
manufacturing,/-storage or dump site for Hazardous Materials
nor is any other nroperty adjoining the Premises affected by

Hazardous Materials Contamination.

(c) Flrst Party’s Covenantg: Flrst Party agrees to (a)
give notice to Trustee irm2diately upon the First Party

acquiring knowledge of thiy presence of any Hazardous
Materials on the Premises o. of any Hazardous Materials
Contamination with a Full dezstiption thereof; (b) promptly
comply with any governmental reguirement requiring the
removal, treatment or disposal of puch Hazardous Materials or
Hazardous Materials Contamination’znd provide Trustee with
satisfactory evidence of such compliance; and (¢} provide
Prustee, within thirty (30) days after damand by the Trustee,
with a bond letter of credit or similar financial assurance
evidencing to the Trustee's satisfaction that the necessary
funds are available to pay the cost of remcvirng, treating or
disposing of such Hazardous Materials or Hazaicous Materlals
Contamination and discharging any assessments which may be
established on the Premiges as a result thereof,

(d) Site Assesaments: Trustee (by its officers,
employees and agents) at any time and from time to tine,
either prior to or after the occurrence of an Event of
Default, may contract for the services of pergons (the "Site
Reviewers") to perform environmental site assessments (“Site
Asgsessments”) on the Premises for the purpose of determining
whether there exists on the Premises any environmental
condition which could result in any liability, cost of
expense to the owner or occupier of such Premises arising
under any state, federal or local law, rule or regulation
relating to Hazardous Materials. The Site Assessment may be
performed at any time or times, upon reascnable notice, and

16
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under reasconable conditions established by First Party

which do not impede the performance of the Site Agsessment.
The Site Reviewers are hereby authorized to enter upon the
Premises for such purposes. The Site Reviewers are further
authorized to perform both above and below ground testing for
environmental damage or the presence of Hazardous Materials
on the Premises and such other tests on the Premises as may
be necessary to conduct the Site Assesament in the reasonable
opinion of the Site Reviewers, First Party will supply to the
Site Reviewers such historical and operational information
regarding the Premise as may be reasonably requested by the
site reviewers to facilitate the Site Assessment and will
make aveailable for meetings with the Site Reviewers appro-
priate pe’sinnel having knowledge of such matters. On
request, Truchee shall make the results of such Site
Assessment fuliy available to First Party, which (prior to an
Event of Defaull) may at its election participate under
reasonable procedures in the direction of such Site Assess-
ment and the descriptinn of tasks of the Site Reviewers. The
cost of performing such Site Assessment shall be paid by
First Party upon deman¢ »f Trustee and any such obligations
shall constitute additionesl indebtedness secured by this
Trust Deed.

(e} Indemnifjcation: Regardless of whether any Site

Assessments are conducted hereunsZer, any Event of Default
shall have occurred and be continvirg or any remedies in
respact of the Premises are exercisnd by Trustee, First Party
shall defend, indemnify and hold hacilera Trustee from any
and all liabilities (including strict liability), actions,
demands, penalties, logses, costs or expersas (including,
without limitation, reasonable attorney's [zes and remedjal
costg), suits, costs of any settlement or judgment and claims
of any and every kind whatsoever which may now or in the
future (whether before or after the release of this) Trust
Deed) be paid, incurred or suffered by or aassertec zozinst,
Trustee by any person or entity or governmental agericy for,
with respect to, or as a direct or indirect result of, the
presence on or under, or the escape, seepage, leakage,
spillage, discharge, emission, discharging or release from
the Premises of any Hazardous Materials or Hazardous
Materials Contamination or arise out of or result from the
environmental condition of the Premises or the applicability
of any governmental requirement relating to Hazardous
Materials (including, without limitation, CERCLA or any so
called federal, state or local "Superfund" or "Superlien”
laws, statute, law, ordinance, code, rule, regulation, order
or decree), regardless of whether or not caused by or within
the control of Trustee. The representations, covenants and
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warranties contained in this Section 1§ shall survive the
release of this Trust Deed,

() Trustee's Right to Remove Hazardous Materials:
Trustee shall have the right but not the obligation, without
in any way limiting Trustee's other rights and remedies under
this Trust Deed, to enter onto the Premises or to take such
other actions as it deems necessary or advisable to clean up,
remove, resolve or minimize the impact of, or otharwise deal
with. any Hazardous Materials or Hazardous Materials
Concanination on the Premises following receipt of any notice
from arv person or entity asserting the existence of any
Hazardouz Materials or Hazardous Materlals Contamination
pertainine to the Premises, or any part thereof which, if
true, couid-result in an order, sult, imposition of a lien on
the Premiges, or other action and/or which, in Trustee's sole
opinion, couid ieopardize Trustee's security under this Trust
Deed., All reasorzule costs and expenses paid or incurred by
Trustee in the exerzise of any such rights shall be secured
by this Trust Deed and shall be payable by First Party upon

demand.

20. Mortgagee in Poseesiiion: Nothing herein contained shall

be construed as constituting thes Trustse a mortgagee in possession
in the absence of the actual takiig of possession of the Premises.

21. Further Asgsyrances: The Firat Party will do, execute,
acknowledge and deliver all and every (urther acts, deeds, convey-
ances, transfers and assurances necessary =c proper, ln the sole
judgment of the Trustee, for the better ausuring, conveying, morkt-
gaging, assigning and conflrming unto the Tiustee and property
mortgaged hereby or property intended so to be; whether now owned
by First Party or hereafter acquired.

22. FPirst Partv's Successors. In the event thai the owner=
ship of Premises becomes vested in a person or peracns other than

the First Party, the Trustee may, without notice to tnz First
party, deal with such successor or successors in interest nf the
First Party with reference to this Trust Deed and the indeitedness
secured hereby in the same manner as with the First Party. The
First Party will give immediate written notice to the Trustee of
any conveyance, transfer or change of ownership of the Premises,
but nothing in this Paragraph 22 shall vary or negate the provi-
gions of Paragraph 12 hereof.

23. Rights Cymuylative; Each right, power and remedy herein
conferred upon the Trustee is cumulative and in addition to every

other right, power or remedy, express or lmplied, given now or
hereafter existing, at law or in equity, and each and every right,

18
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power and remedy herein set forth or otherwise so existing may be
exerciged from time to time as often and in such order as may be
deemed expedient to the Trustee and the exercise or the beginning
of the exercise of one right, power or remedy shall not be a
waiver of the right to exercise at the same time or thereafter any
other right, power or remedy: and no delay or omission of the
Trustee in the exercise of any right, power or remedy accrulng
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a8 waiver of any default or
acquiescence therein.

24. puccessors and Agsigne: This Trust Deed and each and

every covensn:, agreement and other provision hereof shall be
binding upon ibe First Party and its successors and assigns
(including, wittiout limitation, each and every from time to time
record ownar of (be Premises or any other person having an
interest therein). 'and shall inure to the benefit of the Trustee
and its successors and assigns. Wherever herein the Trustee lis
referred to, such refelence shall be deemed to include the holder
from time to time of the Note, whether so expressed or not; and
each such from time to time holder of the Ncte shall have and
enjoy all of the rights, prlvi.leges, powers, options and benefits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions herein, as fully and to the same extent
and with the same effect as if such from time to time holder were
herein by name specifically granted such rights, privileges,
powers, options and benefits and was 'i¢rein by name designated the

Trustee,

25, Provisions BSeverable: The unenfcrcuability or invalidity
of any provision or provisions hereof shall izt render any other
provislon or provisions herein contained unerfczceable or invalid.

26. Walver of Defenge: VNo action for the entorcement of the
lien or any provision hereof shall be subject to any aefense which
would not be good and valid to the party interposing trs same in
an action at law upon the Note.

27. Time of Egsence: Time is of the essence of the lic.e,
this Prust Deed, and any other document evidencing or securing the
loan evidenced by the Note.

28. Captions and Pronouns: The captions and headings of the
various sections of this Trust Deed and for convenience only, and
are not to be construed as confining or limiting in any way and
scope or intent of the provisions hereof. Whenever the context
requires or permits, the singular shall include the plural, the
plural shall include the singular and the masculine, feminine and
neuter shall be freely interchangeable.

19
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29. Notices. Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing,
and the mailing thereof be certified or equivalent mail, postage
prepaid, return receipt requested, to the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in writing designate for itself, shall
constitute service of notice hereunder three {3) business days
after the mailing therecf;

(a) If to the Trustee:

Bunk of Ravenswood

Attrn:- Construction Loan Department
1825 %8st Lawrence Avenue

Chicage, tllinois 60640

{by If to the First Party
at the address ©of Borrower above
in Construction Zoan Agreement:

Any such notice may be served by personal delivery thereof to
the other party which delivery shall constitute service of notice
hereunder on the date of such delivery.

30. Releage/Miscellany: Trustes has no duty to examine the

title, location, existence or conditlon of the premises, or to
inguire into the validity of the signacie2s or the identity,
capacity, or authority of the signatories on the Note or Truat
Deed, nor shall Trustee be obligated to recccd this Trust Deed or
to exercise any power herein given unless esprzssly obligated by
the terms hereof, nor be liable for any acts o: omiasions here-
under, except in case of its own qross negligence or misconduct or
that of the agents or employees of Trustee, and i may require
indemnities satisfactory to it before exercising any power herein

given,

Trustee shall release this Trust Deed and the lien thesreof by
proper instrument upon presentation of satisfactory eviderce that
all indebtedness secured by this Trust Deed has been fully paid;
and Trustee may execute and deliver a release hereof to and at the
request of any person who shall either before or after maturity
thereof produce and exhibit to Trustee the Note, representing that
all indebtedness hereby secured has been paid, which
representation Trustee may accept as true without inquiry.

Where a release is requested of a successor trustee, such
successor trustee may accept as the genuine Note herein described
any note which bears an identification number purporting to be
placed thereon by a prior Trustee hereunder or which conforms in

09RKZF 06
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substance with the description herein contained of the Note and
which purports to be executed by the persons herein designated as
the makers thereof; and where the release i3 requested of the
original Trustee and it has never placed its identification number
on the Note described herein, it may accept as the genuine Note
herein described any note which may be presented and which
conforms irn substance with the description herein contained of the
Note and whizh purports to be executed by the persons herein

designated a7 makers thereof,

This Trust Ored and all provisions hereof, shall extend to
and be binding upor Mortgagors and all persons claiming under or
through Mortgagors, znd the word "Mortgagors" when used herein
shall include all suck persons and all persons liable for the
payment of the indebted:iess or any part thereof, whether or not
such persons shall have ¢xecuted the Note or this Trust Deed. The
word "Note" when used in tbis instrument shall be construed to
mean "Notes" when more than one note is used.

Before releasing this Trust Used, Trustee or successor shall
receive for its services a fee as datermined by its rate schedule

in effect when the release deed is lrsued, Trustee or successor
shall be entitled to reasonable compeiszation for any other act or
service performed under any provisions ©c this Trust Deed.

IN WITNESS WHEREOF, the First Party hes caused this Trust
Deed to be duly signed, sealed and deliverec (he day and year

firstabove written,
Yy 45/ 4
J/ééﬂ - . l’ﬂ
Ményetyo L. Anngdr

ssory iote mention in the within Trust Deed has been
jdentified under Identification No,
02:) l

038820206
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STATE OF ILLINCIS)
158
COUNTY OF COOK

Lt
I, __5h;2£§1$duL_:% S%ILrﬁq , & Notary Public in and for said
county, 1n the ate af ~asaid DO HEREBY CERTIFY, that
' ) N . and Wodoaue  WhO are personally
known to me to be t#le persons whose names are subscribed to the
foregolay instrument appeared before me this day in person and
acknowledyed that they signed and delivered the said instrument as
their own frea and voluntary act for the uses and purposes therein
set forth.

Given under my hzxd and notarial seal this Jaﬂiz day of

Notary Public

My Commission Expires:

VAS
NOTARY PUBLIC. S?AT! OF ILLINOIS
cammuﬂonEuMutllmrﬂl

09992965
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Exhibit A

Lot 20 (Except that part thereof conveyed to Clarenca Buckingham
being the North 25.3 feet of said Lot) in Bleck 1 in George
Cleveland Subdivision of Lot 3 in Assessor's Division of the North
West 1/4 of the South East 1/4 of Section 20, Township 40 North,
Range 14 East of the Third Principal Meridian, in Cook County,
Illinois,

Permanznt 1I.D. 14=-20-411-015

Common Addrecs: 1134 W, Roscoe, Chicago, Illinois
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