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MORTGACE
BOX 333 — 1Y

TH1IS INDENTURE, made ,_?:-_Jgg—__gggh, 1990, by and between 3?’

NBD Trust Company of Iilinots, not personally but as Trustee

under Trugt Agreemen! dated October 31, 1989 Wand known v
as Trust Number 527368K, (heroin “"Mortgagor”"), and DEVON ;
BANK, an Illinois Banking Corporation {(herein "Mortgagee”)}, o

WITNEOSETH

THAT WHEREAB Mortgagor is justly indebted fto Mortgaqee
upon & Mortgage Note (somatimes referred to hereln &as
{"Not:=") 1in the aggregate principal aum of BIX HUNDRED
FIFTY /THOUSAND AND NO/1D0OTHS DOLLARHY (8650,000.00) evidenced
by one cartain sortgage note of Maortgagor of even date
herewith. nade pavable to the order of DEVON BANK and
delivered (o Mortgages in and by which Mortgagor promises Lo
pay the prip&ipal sum of a wnaximum of $650,000.00 and
interest at tan rates {(sometime referred to as "mortgade
rate”) ag provided in sald note, with a final payment of the
balance due on tXe 26th rday of December, 1991, and all ot
said principal and {nterest are made payablce at such place as
the holders of theé noie may from time to time, 1in writing
appcint, and in absence of such appointment, then at the
offica of the DEVON BAWK, 6445 North Western Avenue, Chlcaga,

Illinois 60645,

NOW, THEREFORE, Mortgagor Lo secure the payment of pald
principal aum of money and sald interest in accordance with
the terms, provisions and Jlimitations of this mortgage, and
of the mortgage note secured hereby, and the performarnce of
the covenants and agreements here’n contained, by Mortgagor
to be performed, and also in cons’doration of the sum of One
Dollar ($1.00) in hand paid, the rurelpt whereof 13 hereby
acknowledged, does by these presenta MORTGAGE, CONVEY AND
TRANSFER unto Mortgagee, lts successors-on assigns, the title
and interest therein, lying and being in the City of
Chicago, County of Cook, and State of Tilinnias, to wit.:

{9EE ATTACHED LEGAl DESCRIPTION)

permanent Index Nop. f7~06-2(b-~0Sr=0cow Aap (T-0b-2(5-08S.0000
which ig commonly known as 13%4-58 N, Wolcott, Chicago,
I1linois and which, with the property hereinaftexr doscribed,
in referred to herein as the "premises",

TOGETHER with atl improvements, tenements, ecasenents,
fixtures, and appurtenancesg thereio belonging, and ali-rTents,
issues and profits thereof for so long and during all such
times as Mortgagor may in entitled therete (which are pledged
primarily and on a parity with sald real estate and not
secondarily}), and all shadesg, awnings, venetian blinds,
scraeens, sacreen doors, storm doors and windowa, stoves and
ranges, curtain fixtures, partitions, attached floor
covering, nor or hereafter therein or thereon and all
fixtures, apparatus, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air conditions,
water, light, power, sprinkler protection, waste removal,
refyigeration (whether single units or centrally controlled),
and ventilation; 1t beirng understood that the enumeration of
any specific articles of property shall in no wise exclwle or
be held to exclude any itemsa of property not specifically
mentioned. All of the land, estats and property here in
above described, real, peracnal, and mixed, whether affixed
or anncxed or not {except where ctherwlge hereinabove
specified}) and all rights hereby conveved and mortgaged are
intended so to be as a unilt and are hereby understood, agreed
and declared to form a part and parcel of the real esntate,
and to be appropriated to the use of the real eastate, and
phall for the purposes of this mortgage be deemed to be real
egtate and conveyvad and mortgaged hereaeby.
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TO HAVE AND TO HOLD the premises unto the said
mortgagee, 1ts succemsors and aspigne, forevar, £ or the
purposes and unes herein set forth.

IT I8 FURTHER UNDERSTOOD AND AGREED THAT:

MAINTENANCE, REPATIR AND RESTORATTION OF IMPROVEMENTH, PAYMENT
OF PRTOR L/IENB, ETC,

1. Mortgagor shall (&) promptly repalir, restoro or
rebuild any buildings or improvements nor or heragatter on the
premises which may become duamaged or be deatroved; (b) keep
sald premises in good conditions and repair, without wanste,
and free from mechuanicsg' lieng or olher lliens ovr claims far
lien not expressly subordinated to the lien hereof; (¢} pay
wher. d.ie any lndebtedness which may be sacured by a lien or
charge on the premises superior to the lien hereof, and upon
regquest uxhibilt satisfactory evidence of the discharge of
puch price lien to Mortgagee; {(d) complete within a
reasonatiis  time any building or bulldings now ar at any Limn
in process w?. ersction upon said premises axcept as required
bylaw or munisipai ordinance, or as praapproveod in wrilting by
Mortgagee; (g) suffer or permlt no change in the general
nature of the aoccupancy of the premises, without Mortgage
writtan consent; /br initiate or acquiesce in no zoning
reclasgification, ‘without Mortgagee's written consent; (1)
pay sach jtem of indebtedness aseccured by this mortgage whan
due according to the-tsrms hereof or of the nota.

PAYMENT OF TAXES

2. Mortgagor shall pay hefore any penalty attachee all
general taxes, and shall pay special taxaes, speclal
asgessmanta, water charges, sewor service charges, and other
chargesa against the premises wien due, and shall, upon
written reguest, furnish to Morigsgee duplicate receipts
therefor To prevent default hevewider Mortgagor shall pay 1In
full under protest, in the manner provided by statuto, any
tax or asmenssment which Mortgagor mkiy dasire to contest. In
addition, Mortgagee shall have the rignt, in ito sole
dlecretion, to require the establlishment Of an eacrow at
Mortgagee for the payment of all items lixted in t his
paragraph 2.

INSURANCE

3. Martgagor shall keep all buildings and ieprovements
naw or hereafter situated on said premises insured cainat
losa or damage by fire and such other hazards as may
reaaonably be required by Mortgagee., Mortgagor shallt olso
provide liability insurance with such limite for persoral
injury and death and property damage as Mortgagee may
reasonably regquire. All policies of insurance to be
furnished hereunder shall be in forma, from companies and in
amounts reasonably satistfactory to Mortgagee, with mortuagee
clauses attached to all policiee in favor of and in form
patisfactory to Mortgagee, including a provisilon reguliring
that the coverage evidence thereby shall not be terminated or
materially moditied without ten (10} days prior wrilten
notice to Mortgagee. Mortgagor ghall deliver all policies to
Mortgagee, and, in the case of insurance about to expire,
phall deliver renewal policies not lesg than ten (10) days
prior to their regpective dates of explration.

ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS
OF INSURANCE.

4, In case of loss, Mortgagee (or after entry of decree
of foreclosuvre, purchaser at the sale, or the decree
creditor, 48 the case may be) 1s hereby authorized either {a}
to sattle and adjust any claim under such inasurance policies
without consent of Mortgagor, or (b) to allow Mortgagor to
agree with the insurance company or companies on the amount
to be paid upon the loss.
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In either case Mortgagee Lo authorized to ¢ollect and receipt
for any such insurance money. 1f the insurers do not deny
liability as to the insureds, such proceads, after deducting
therefrom any expensges incurred in the collection * hersof,
shall be used to relmburse Martgagor for the cost of
rebuilding or reatoration of buildings and improvement on
said premises. In all other cases, gsuch insurance proceeds
may, at the option of Mortgagee, either be appliled in
reduction of the lndebtedness secured horeby. whether due or
not, or be held by Mortgagee and used to reimburse Mortgagor
for the coat of the rebuilding or reptoration of buildings or
improvementa on sald premises. The buildingsa and

improvements shall be so reastored or rebuilt as to - ot at
least equal value and substantlally the same character as
prior to such damage or destruction. 1In the event Mortgagor

ias entitled to reimbursement oult ot insurance proceeds, such
proceeda shall be made available, from time to time, upon
Mortoagee being furnished with satisfactory evidence of the
astinoted cost of completion thereof and wlth such
architect's certificates, walvers of lien, contractors’' gworn
statemsnts and other evidence of the estimated cost of
completinsn thereof and with such architects certificaves,
waiveras ol 1ien, conLraciors' sworn ptatements and othar
evidence of ' roat and of paymenta as Mortgagee may reasonably
require and anprove, and 11 the estimated cont of the work
exceeds ten persent {10%}) of the orilginal principal amount of
the indebtedness saecuraed hersby, with all plans and
specifications for .cuch rebuillding or regtoratlon as
Mortgagee may rearsonably reaulre and approvo. No paymant
made prior to the f!'nal completion of the work shall exceed
ninety percent (90%, _of the vialue of the work performed, from
time to time, and at (1. times the undisbursed balance of
Baid proceeds remaining ia-the hands of Martgagee shall be at
least sufficient to pay ©4» the cost of the work free and
clear of liens.

In case of loasg atter forsclosure proceadingn have boen
instituted, the proceeds of arny such insurance policy or
policies, if not applled as aforesatd in rebullding or
rostoring the buildings or improverentse, shall bo used to pay
the amount due in accordance with ¢ny decrea of forscloauro
that may be entored in any such praczedings, and the balance,
if any, shall he pald to the owneor of f'hde equity of
redemptiaon 1if he shall then be entitled tr the sume or uag Lhe
court may direct. In case of the torealosure of thia
mortyage, the court in its decree may provisa.that the
mortgagee’a clause attached to each of gaid cngurance
policies may be canceled and that the Qacree craditor; and
any such foreclosura decree may further provide, that in cane
of one or more redemptions under sald decree, pursuant to the
statute 1in sguch case made and provided, then and ip ~very
puch case, each successive redemptor may cause the prozeeding
1os8 clause to be attached thereto, moking the loss
thereunder pavable to puch redemptor. In the aevent a(
foreclosure sale, Mortygayee 18 hereby authorized, withcout the
caonsent of Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such athor
pteps as Mortgagee may deem advisable, to cause the interest
of such purchaser to be protected by any of the said
insurance policies.

8TAMP TAX

5. IFf, by the laws of the United States of America, or
of any etate having jurisdiction over Mortgagor, any lLax is
due or becomes due in respect of the issuance of the note
hereby secured, Mortgagor covenants and agrees to pay such
tax in the manner recquired by any such law. Mortgagor )
further covenants to hold harmless and agrees to pay such tax
in the manner required by any such law. Mortgagor further
covenants to hold harmless and agreesg to indemnify Mortgagee,
its successor or asplgns, against any liability incurred by
reason of the imposition of any tax on the issuance of the
note secured hereby.
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FUTURE ADVANCE

é&. This Mortgage shall secure future advances, if any,
made by Mortgagee under any subsequent agreement unless
otherwise provided herein. All such advances made shall be
secured hereby and shall have and be entitled to the same
lien priority as that indebtedness first extended to
Mortgagor by Mortgagee under the Mortgage Note. All future
advancea shall be made under the terms of thls note or new
notes and in no event shall be made after twaonty vears from

the date hereof.

PREPAYMENT PRIVILEGE

7. At such time as Mortgagor ip not in default either
under the terms of the note secured hereby or under the terma
of thig mortgage, Mortgagor shall shave the privilege of
makira prepayments on the principal of sailid note (in addition
to “ne required payments) 1n accordance with the terms and

condituions, if any, set forth in said notae.

OBSERVANCE OF LEASE AHSSIGNMENT

8, In'rhe evant Mortgagor, as additional security for
the payment ol the indebredness described in and secured
hereby, has scld, transferred and assigned, or may herealter
gell, transfer and assign, to Mortgagee, 1ts successors and
assignse, any interest of Mortgagor as lessor in any lease or
leases, Mortgagor exrressly covenants and agrees that i1f
Mortgagor, as leaso! under such lease or leases assigned,
shall fail to perform asnd fulfill any term, covonant,
condition or provision un sald lease or leases, or any of
them, on its part to be poisformed or fulfilled, at the times
and in the manner 1in saild iease or leases provided, or if
Mortgagor shall suffer or pecnit to occur any breach or
daefault under the provisionit of any assignment of any lease
or leases of the premisen given as additional security for
the payment of the indebtednesnsz acecurad hereby and such
default shall continue for threa 73) days, then and 1ln any
such event, such breach or default rhall constitute a default

hereunder.
EFFECT OF EXTENSIONS8 OF TIME

9, If the payment of sald indebtedress or any puart
thereof be extended or varied or 1f any parc. of the mecurity
be released, all persons now or at any time iwreafter liabhle
theraefor, or interestsed in said premises, shall be held to
agsent to such extension, variation or releasc. and their
liability and the lien and all provisions hereof/ slrall
continue in full force, the right of recourse agolimt all
such persons belnyg expressly reserved by Mortgagee,
notwithstanding such extension, varlation or release.

EFFECT OF CHANGES IN LAWS REGARDING TAXATION])

10. 1In the event of the enuactmant after this date of
any law of the state in which the premises are located
deducting from the value of land for the purpose of taxalkion
any lien thereon, or imposing upon Mortgagee thoe payment of
whole or any part ol the taxes or agssessments or charge or
l1liens herein required to be paid by Mortgagor, or changing in
any way the laws relating to tho taxatlon of mortgagao or
debts secured by mortgages or the mortgages's interest in the
property, or the manner of collection of taxes, 8o as to
affect this mortgage or the debt secured hereby or the holdar
thereof, then, and 1in any such event, Mortgagor, upon demand
by Mortgagee, shall pay such taxes or assessments, or
reimburse Mortgagee theretfor; provided, howaver, Lthat if in
the opinion of counsael for Mortgagee (a) it might be unlawful
to require Mortgayor to make esuch payment or {(h) the making
of such payment might result in the imposition of intereost
beyond the maximum amount permlitted by law, then and in such
event, Mortgagee may elaect, by notice in writing given to
Mortgagor, to declare all of the indebtodness secured heroby
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to be and become due and pavable sixty {60) days from the
giving of such notice. Notwithstanding anything to the
contrary contained herein, Mortgagor shall not be liable for
any federal, state or local income, excess profit, franchise
or capital stock taxes of Mortgages.

MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS

11. In cage of default therein, Mortgagee may., but need
not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principal of
intereat on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting said premises or contest any tax or
assegsment. All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection
thercwith, including attorneys' fees, and any other moneys
advanced by Mortgagee to protact the mortgaged premises and
the lieu herecf, shall be so much additional indebtedness
secured lizreby, and shall become immediately due and pavable
without “iotice and with interest thereon at a rate which is
three percaent. (3%) in excess of the mortgage rate. Inaction
of Mortgagee siiall never be considered as a waiver of any
right accruing tn it on account of any default on the part of

Mortgagor.
MORTGAGEE'S RELIANCE ON TAX BILLS, ETC.

12. Mortgagee 1n making pavyment hereby authorized: {a)
relating to taxes and dguesaments, may do gg according to any
bill, statement or estimiatn procured from the appropriate
public office without inquizy into the accuracy of such bill,
statement or estimate or into. -the validity of any tax,.
assessment, sale, forfaiture, tux lien or title or claim
thereof; or (b) for the purchass, discharge, compromise or
gsettlement of any other prior liun, may do so without inquiry
as to the validity or amount of ary-claim for lien which
may be asserted.

ACCELERATION OF INDEBTEDNESS IN CASE ¢ DEFAULT

12. If (a) default bhe made in the due and punctual
paymeat of gald notes, or any installment due in accordance
with the terms thereof, either of principal-os dnterest and
such default skhall not be cured within the eariisr of tan
{10} days following the sending of notice thervso’ to
Mortgagor or as otherwise provided in said noteuw: or (b}
Mortgagor shall file a petition in voluntary bankruptey or
under Chapter 7, chapter 11, or Chapter 13 of the btedecal
Bankruptcy Code or any similar law, state, or federal,
whether now or hereafter exiasting, or an answer admitcing
insgolvency or inability to pay itns debts within ten (10!
days; or {(c¢) Mortgagor shall fail to obtain a vacation or
stay of ipvoluntary proceedings within sixty (60) days, aa
hereinafter provided; or {d) Mortgagor shall be adjudicate
a bankrupt, or a trustee or a receiver shall be appointed for
Mortgagor or for all of its property or the major part
thereof in any involuntary proceeding, or any court shall
have take jurisdiction of the property for the
reorganization, dissolution, liquidation or winding up ot
Mortgagor, and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within sixty (60) davo:
or {(e) Mortgagor shall make an assignment for the benefit ot
creditors, or shall admit in writing its inability to pay its
debts generally a8 they become due, or shall consent to the
appointment of & receiver or trustee or liquldator of all of
its property or the major part thereaf; or, {(f) default shall
be made in the due wbeervance or periformance of any other ot
the covenants, agreements or conditions hereinbefore or
hereinafter contained, raquired to be kept or performed or
observed by Mortgagor and the same shall continue for thirty
(30) davys following the delivery of notice thereof to
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Mortgagor, then and in every puch case the whole of said
principal sum hereby secured shall, at once, at the option of
Mortgagee, become immediately due and pavable, together with
accrued interest thereon, without notice to Mortgagor.

FORECLOSURE;: EXPENSE OF ALL TYPES OF LITIGATION

14. wWhen the indebtedness hereby secured, or any part
thereof, shall become due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclecse the
lien hereof for such indebtedness or part therseof. In any
suit to foreclose the lien hereof, there ashall be allowed and
included as additional indebtedness in the decree for sale
all expenditures and expenses which may be paid or incurred
by or on behalf of Mortgagee for reasonable attorneys' fees,
appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs, and
costs (which may be estimated as to items to be expended
aft~vr entry of the decree) of procuring all such abstracts of
title, title searches and examinations, title insurance
policirns, Torrens certificates, and similar data and
assuranzea with respect to title as mortgagee may deem
reascona’sly necessary either to prosecute such suit or to
evidence to /hidders at any sale which may be had pursuant to
such decree /thrhe true condition of the title to or the value
of the premices. All expenditures and expenses of the nature
in this paragcapb mentioned, and such expenses ang fees as
may be incurred ir .the protection of said premises. including
probate, housing #nd building code violation, and ban&ruptcy
proceedings, or in rreparations for the commencement or
defense of any proceading or threatened suit or proceeding,
shall be immediately dur. and payable by Mortgagor, with
interest thereon at a rut: which is Five percent (5%) in
excess of the mortgage ra*= and shall be secured by this

mortgage.
APPLICATION OF PROCEEDS OF FCRELCLOSURE SALE

15. The proceeds of any foreclosure sale of the
premises shall be distributed and aprnlied in the following
order of priority; First, on account of all costs and
expenses incident to the foreclosure proceedings, including
all such items as are mentioned in the pre=ceding paragraph
herecf; second, all other items which under the terms hereof
constitute secured indebtedness additicona) to that evidenced
by the note, with interest thereon as hereir-rrovided: third,
all principal and interest remaining unpaid = the note;
fourth, any overplus to Mortgagor, its succeesors or asegigna,

as their rights may appsear.
REMEDIES; FORBEARANCE

l16. In addition to each and every remedy heretcinvre or
hereafter described or otherwise existing bylaw or equiry for
Mortgagor's breach of any of the termse of this Mortgage cr
the Mortgage Note it gecures, Mortgagor grants Mortgagee, its
successgors and assigns, the right of set-~off against and a
lien upon any deposit, moneys, credits and other propertcy
held by such Mortgagee, successor or assignee belonging te
the Mortgagor. Each remedy provided in this Mortgage is
distinct and cumulative to all other rights or remedies under
this Mortgage or afforded by law or cquity, and may be
exercises concurrently, independently, or successively, in
any order whatsoever. Mortgagee's forbearance to exercise
any remedy hereunder shall not be deemaed and shall not
constitute a waiver of any right or remedy hereunder.

APPOINTMENT OF RECEIVER

17. Upon, or at any time after the filing of a
complaint to foreclose this mortgage, the court in which such
complaint is filed may appoint a receiver of said premises.
Such appointment may be made either beforae or after wsale,.
without notice, without regard to the solvency or insolvency
of Mortgagor at the time of application for such receiver and
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withou! regard to the Lhen value of the premioes or wheathar
the same nhall bhe then occuplied as a4 homestead or unot and
Mortgages, hereunder or any holder of the note may be
appointed as such receiver. Such receiver shall have power
to collect the rents, issues and profits of said premises
during the pendency of such foraclosure suit and, in came of
a sale and a deflciency, during the full sgtatutory period of
redemption, whether there be redemption or not, as well as
during any further times when Mortgagor, except for the
intervention of such recciver, would be entitled ta collect
such rents, issues and profits, and all other powers which
may be neceasary or are usual in such cases tor the
protection, possesslion, contrel, management and operation of
the premises during the whole of paid period. The court from
time to time mey authorize the receiver to apply the net
income in his hands in payment in whole or in part of; (a)
tha indebtedness secured hereby, or by any decreae foreclosing
thise wortgage, or any tax, speclal aspessment or other lien
whica nay be or become supericer to the lien hereocf or of such
deocree provided such application is made pricor to foreclasure
fale; () the deficiency in case of a sale and deficiency.

(AR o T
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MORTGAGEE'? RIGHT OF POSSESSTON IN CABE OF DEFAULT

i8. In Any case 1in which under the provisilons of this
mortgage Mortgssee has a right to institute foreclosure
proceadings, whether before or after the whole principal sgum
sacured hereby i1a Jdaclared to be immediately due as
aforesaid, or whetiner before or atter the institution of
legal proceedings tc foreclose the lien hereof or before or
after sale thereundey, ~forthwith, upon domand of Mortgagee,
Mortgagor shall surrendsr to Mortgagee and Mortgagee shall be
entitled to take actual purgeassicn of the premisaes or any
part thereof personally, O by 1tsa agents or attorneys, as
for condition broken, and Moriiagee in itp discretion may,
with or without force and with or without process of law,
enter upon and take and maintalrn possession of all or any
part of sald premises, togethes with all documents, books,
records, papers and accounts of rostgagor or the then owner
of the premises relating thereto, 7od may exclude Mortgagor,
ite agents or eervantg, wholly therefrom and may as attorney
in fact or agent of Mortgdagor, or imw ita own name as
Mortgagor and under the powors herein granted, hold, operate,
manage and control the premises and conduzt the business, if
any, thereof, either personally or by ita/agonts, and with
full power to use such measures, legal or a4uitable, as 1n
its discretion or in the discretion of its pocoessors or
assigne may be deemed proper or necessary to eriorce the
payment or security of the avails, rents, issues, and proflts
of the premises, including actions for the recovery of rent,
actions in forcible detainer and actions in distre~ss for
rent, hereby granting full power and authority to cxerciae
each and every of the rights, privileges and powers Yrvein
granted at any and all times hereafter, without notices to
Mortgagor, and with full power to uge such measures, legal or
equitable, as in 1ta discretion or in t he discretion of its
succesaorse or assigno may be deemed proper or necessary
to enforce the payment or security of the avails, rents,
issues, and profits of the premises, including actions for
the recovery of rent, actions in forcible detainer and
actions in distress for rent, hereby granting tull power and
authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times
hereafter, without notice to Mortgagor, and with full power
to cancel or terminate any lease or sublease for sny cause or
on any ground which would entitle Mortgagor to cancel the
gaame, to elect to disaffirm any lease or sublease made
subseguent to this wortgage or subordinated to the lien
hereof, to make all necegsary or proper repalirs, decorating,
renewala, replacements, alterations, additions, betterments
and improvements to the premises as to it may seem Jjudicious,
insure and roinsure the same and all riske incidental to
Mortgagee's possepslon, operation and management thereof and
to receive all of such avails, rents, issues and profits.

:
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Mortgagee shall not be obliygated to perform or discharygye, nor

does it hereby undertake to perform or discharge, any

obligation, duty or liability under leases, d4nd Mortgagor

shall and does hereby agree to indemnlfy and hold Mortgagao

harmless of and for many and all liability, losa or damage

which it may or might incur under sald leases or under or by

redason of the assignment thareof!f and of and from any and all

claime and demarnds whatsoever which may be asserted against

it by reason of any alleged obligations or undertakirige on

ite part to perform or «discharge and of the terms, covenants

or agreements contained in sald leases. Bhould Mortgagoea

incur any such liability, loas or damage, under said leases

or under or by reason ol the assignment thereot, or in the

defense of any claims or demands, the amount thereof,

including costs, expenses and reasonable acttorneys' f[ees,

shall be gecured heroby., and Mortgagor shall reimburse .
Mortgages therefor lmmediately upon demand. i

APPLICATION OF INCOME RECEIVER BY MORTGAGEE

1¢.) Mortgagaee in Lhe exoercise ol tho righte and powers
here in 7ole conferred upon it by paragraph 18 tiereof sholl
have full-ruwer to use and apply the availa, rents, ipsuen
and profite of the premises to the payment o or on account of
the followlng, 'in such order as Mortguageo may determine:

{a) to the payment of the operating expensea of sald
property , including cost of management and leasing
thereof (which shall lnclude reasonable
componsation to Mortgagee und 1ts agent or agentcs,
1f management-boe delegate tu an agent or agents,
and shall alen include lnape commigasions and olther
compengation &ns expenses of seeking and procuring
tenantg and ents o ing into leases); esntablished
claima for damages —if any, and premiums on
insurance hereinabove authorlzed;

{b) to the paymen! of taxes and aspeclal assepsments now
due or which may hereafczr becomea due on said

premises;

\
{c) to the payment of all repaire,. decorating, |
renewals, replacements, alterat'ons, additions, |
bettermeonts, and improvements .of sald premises, and {
of placing satd property in such condition as will, |
in the judgment of Mortgagee, maxs Yt readily
rentable;

(d} to the payment of any indebtedneps sascoured nereby
or any deficiency which may result from any
foreclosure sgale.

MORTGAGEE'3 RIGHT OF INSPECTION

20. Mortgagee shall have the right to inepect the
remises at all reasonable times and access thereto shall be

permitted for that purpose.

CONDEMNATION

21. Mortgagor hereby assignse, transfers and sets over
urtto Mortgagee the entire proceeds of any award or any
claim for damageg for any of the mortgaged property taken or
damaged under the power of eminent domain or by condemnation.
Mortgagee may elect to apply the proceeds of the award upon
or in reduction of the indebtedness asecured hereby, whether
due or not, or to reguire Mortgagor to resgtore or rebuild, in
whicch event the process shall be held by Mortgagee and ussed
to reimburse Mortgagor for the cost of the rebuilding or
restoring or buildings or improvements on said premises, in
accordance with plans and specifications to be submitted to
and approved by Mortgagee. If Mortgagor 1is obligated to
restore or replace the damaged or destroved buildings or
improvemaents under the terms of any lease or leasesg which are
or may be prior tot he lien of this mortgage and 1f such
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taking does not result in cancelliation or termination of such
lease, the award shall be used to reimburse Mortgagor for the
cost of the rebullding or restoring of buildings or
improvements on sald premises, provided Mortgagor 1ls required
or authorized, either by Mortgagee's election as aforesaid,
or by virtue of any such lease, to the pame manner ag ls
provided in paragraph 4 hereof for the pavyment of 1nsurancoe
proceeds toward the cost of rebullding or restoration. Tt
the amount of such award ilg lnsufficient to cover ths cogt of
renullding or restoration, Mortgdgor shall pay such cogt in
aexcoenss of the award, belfore heing entitled to reimbursement
out of the award, Any surplus which may romain out of sald
award after payment of such cost of rebullding or roestoration
shall, at the option of Mortgagee, be applied on account of
the Llndebtedness aecured horeby or be paid te any other party
entitled thereto,

RELFASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR'H OBLIGATIONS

%22.. Mortgagee shall releane thip mortgage and the lien
thereol yy propoer instrumnoent upon paymont and discharge of
all indelLtadness secured hereby and payment of a reasonable
fee to Mor.gagee for the execution of such release.

PARTIAL RELEAJLB/RELEASE OF UNITS

23, Notwithatanding anything herein to the contrary,
Mertgagor may sell one or more reasidontial lotes which are
part ot the premises under a binding written contract
provided that such sale is made in compliance with the terms
of a Construction Loan Agreoment between Mortgagor and
Mortgagee dated of evew “ate herewith. Upon compliliance with
said conditions, Mortgagey shall release this Mortgage as to
each subject residential iot,

GIVING OF NOTICE

24. Any notice which eithel party hereto may dealre or
be required to give to the other purnty shall be in writing
and the malling thereoof by ceortified mall addressed to
Mortgagor at the mortgaged premises (Jausignato by street
address) or to tha Mortgugee at jts place.of businesas or at
such other place as any party hereto mds be notlce in writing
designate ag a place for service of noticre . - shall conantitute
service of notice hereunder.

WAIVER OF STATUTORY RIGHTS

2%. Mortgagor shall not and will not apply f-o: or avail
itself of any appraisement, valuation, stay. extersion or
exemption laws, or any so-called "moratorium laws", row
existing or hereafter enacted, in order to prevent or binder
the enforcement of foreclosure of this mortgage, but hkeraby
walves the benefit of such laws. Mortgagor for 1ltself ara
all who may c¢laim through or under it walves any and all
right to have the property and estates comprising the
mortgaged property marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the mortgaged property sold as
an entirety. Mortgagor heroby walvaes all righte of homestead
exemption in the premises and any and all righte of
redemption from sale under any order or decree of foreclosurs
of this mortgage on its behalt and on behalf of each and
every persaclt, except decree or judgment creditors of
Mortgagor, acquiring any interest in or title to the premises
subsequent to the date of thls mortgage.

FURNISHING OF FINANCIAL BTATEMENTS TO MORTGAGEE

26. Mortgagor covenants and agrees to furnish to
Mortgagee such financial statements as Mortgagee may
reasonably require.
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BINDING ON BUCCEYSORS AND ABHIGNS
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27. This mortgage and all provisions herecof, shall
extend to and be binding upon Mortgagor and all persons
claiming under or through Mortgagor, and the word "Mortgagoer"
when used herein ahall include all such persons and all
perscong liable for the payment of the indebtedness or any
part thereof, whether or not such peregons shall have executed
the note or this mortgage. The word "Mortgagee" when used
herein shall include the successors and assigns of Mortgagee
named herein, and the holder or holders, from time to time,

of the note secured hereby.
LESSEF ATTORNMENT

28. In the event of the enforcement by Mortgagee of the
raemedies provided for by the law or by this Mortgage, the
lensrea under each lease ot all or any part of the Premises
made after the date of recording this Mortgage, 1if any,
shall, at the option nf the Mortgigee, attorney Lo any person
succeed’rg to the 1lnterest of Mortgagee, as a rasult of such
enforcerornt and shall recognize such successor in intereat ag
landlord wniler such ledase without change in the terms or
other proviszisna thereoft, provided, however, that the said
succesaor in‘interest shall not be bound by any payment of
rent or addit“onal rent for more than onea month in advance or
any amendment or modification to any lease made without Lhe
prior written coneoent of Mortgageue or sald successor in
interest, shall execute and deliver an instrument or
instruments confirming such attornment, and Mortgagor shiall
cause each puch leasw of all or any part of the Premlses Lo
contain a covenant on .%o leansgsee's parl evidencing itas
agreement to such attornuents,

TRANSFER OF PROPERTY OR INTIREST [N MORTGAGCOR; ASBSBUMPTION

29. Except ag provided in paragraph 23 above, on sale
or transfer of (1) all or any part of the premises, or any
interest therein, or (ii} any bensficlal interest in any land
trupt which may now or hereafter sGrulre title to the
premipes, to any person or entity, ‘Mortgagee may, at its
option, declare all oums secured by thiz Mortgage to ba
immediately due uand pavable, and Mortgagece may invoke any
other remedies provided by thig Mortgaga. / law or sguity.

This option shall not apply when the Mortyigee prior to the
tranafer or pale conaents in writing to susn tranofer or dgalo
subject to whatever termsa the Mortgagee may  regulre,
including, an increase in the rate of interest pavable undaer

the note secured horehby.

Notwithstanding anything tu the contrary hercir, nothing
harein shall be deemed to prohlbit transfers as provided by
paragraph 23 ahove.

aon. Mortgaqgor covenantg and agrees that it will notc,
without the prior written consent of Mortgag2~, which shall
not be unrveasonabhly wlthheld, further mortgage, grant a deed
of truat, pledye or otherwise dilispose of or further encumber,
whether by operation of law or otherwise, any or all of lts
interest in the premises and any such mortgage, deed of
trust, pledge or encumbrance mado without the Mortgagae's
prior written consent shall be null and void and the making
thereof shall constitute a default under this rtgage.

31. The Mortgagor repreasants afRd—warrad that the
Premises complies in all material respects and covenanta and
agrees to causa the Premises to at all times comply, with all
applicable federal, state, reglonal, county or local laws,
satatutes, rules, regulationa or regulations or ordinances,
including, bhut not limited to, the Comprehensgive
Environmental Response, compensation and Liability Act of
1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986, 42 U.8.C. 8s 9601 et _s8gq,, the
Regource Conservatlon and Recovery Amendments of 1976, aa
amended by the 8o0lid and Hazardous Waste Amendmente of 1984,

19882F06
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42 U.8.C. ss 6901 et seq., the Federal Water Pollution
Control Act, as amended by the Clean Water Act of 1977, 33
U.8.¢C. 88 2601 at_peq,, the Emergency Planning and Community
Right-to-know Act of 1986, 42 U.8.C. 811001 gt _geq., the
Clean Air Act of 1966, am amended, 43 U.8.C. ss 7401 et geg.,
the National Environmental Policy Act of 1975, 42 U.8.C. as
4321, the Rivers and Harhours Act of 1899, 33 U.8.C, ea 401

ot seg., the Occupational Bafety and Health Act of 1970, 29
Uu.8.Cc. 88 651 et seq., and the Safe Drinking Water Act of

1974, as amended, 42 U.8.C. B300{(f) et seaq., and all rules,
regulations and guidance documents promulgated or published
thereunder, and any state, redglonal, county or local statute,
law, rule, regulation or ordinance relating to public health,
safety or the envirenmenr, including, without limitation,
relsiing to release, discharges, emissiona or disposals to

alr, vater, land or groundwater, to the withdrawal or use of
grounzwater, to the use, handling or disposal of
polychicrinated biphenyls (PCB's), asbedgfos nr arca

formaldeayvde, to the treatment, storage disposal or
manageme=r~of hazardous substances {ilncluding, without
limitation, netroleum, ite derivatives, by-products or other
hydrocarbons), to exposure Lo toxic, hazardous, or other
controlled, prehibited or regulated substances, to the
transportation, 2torage, disposdal, management or release of
gasecus or liguld substancese, and any regulation, order,
injunction, judgeaent, declaration, notice of demand ivspued

thereunder.

32. The Mortgagnr represents anﬁ—wﬂffﬂﬁih tgi; it has

not given, nor should it oive, nor has it received, any
notice, letter, citation  order, warning, complaint, injury,
claim or demand that: {i) the wmortgager has violated, or 1s
about to violate, any federal, state, regional, county or
local environmental, health oy safety statue, law, rules,
regulation, ordinance, judgement or order; (ii} there has
been a release, or there is thrext of release, of hazardousn
pubstances (including, without limitation, petroleum by its
by-products or derivatives or other hydrocarbons) from the
Premiges: (iil) the mortyagor wmay boor is liable, in whole
or in part, for the coets of cleaning ap, remediating or
responding to a release of hazardous subslances {(including,
without limitatilon, petroleum, 1ts by-prcauveltsg or
derivatives, or other hydrocarbona); (iv).aiy of the
mortgagor's property or aspets are subject tooa lien LIn favor
ot any Governmental BRody for any liabllity, rosts or damages,
under federal, state or local environmental 1liw, rule or
regulation arising from or conts incured by such /governmental
entity in response to a releane of a hazardcus suabstance
{including, without limitation, petrolesum, its by-prriducts or
derivatives, or other hydrocarbons)., Tn the event <hot the
Mortgagor receives or gives any notlcece of the type descrilibod
in this 8ection 26, the Mortgagor shall promptly provigo a
copy of the Martgagee, and in no event, lator than fiftuven
{(15) days from the Mortgagor's receipt or submission thereof.

CAPTION

33, The captions and headings of various paragraphs of
this mortgage are for convenlence anly and are not to be
congtrued as defining or limiting, in any way. the scope or
intent of the provisiona hereaeof, :
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IN WITNES8ES WHEREOF, Mortgagor has caused these presents L
to be aigned, the day and year first above written. 2

e ‘\" r:. ,)ﬁm‘b‘.ﬂ.& vﬂ"'ﬂ“" SRR

** NBD Trust Company of Illinois,
as Trustee mforesaild and not

STATE OF ILLINOIS )
) 8s. |
COUNTY OF COOK ) K

L7 Joseph P, Sochacki . @ Notary Public 1n and for
said Courty, in the 8State aforesaid, DO HEREBY CERTIFY THAT

George 'J. Logan, Assistunt Vice-President

., and
—Richard M, alvig. Assinstant Secretary
of aaid #« .| who are personally known to me to be the sawme
persons whogc names are subparibed to the foregoing e
instrument as suct Yice-Preaident, and Amststant—Prust %ﬁ

Oofficer/Assistant Jashier/Asalistant Hecretary, respectively, e
appeared before me tals day in person and acknowlecge that '
they signed and delivered the siid instrument as their own

free and voluntary act snd as the free and voluntary act of

Balid ~#w. as Trustee as a‘cresald, for the uses and purposes

therein set forth; and tiin-gaid Agsistant Secretary then and

there acknowledged that he, pa cupgtodian of the corporate

aeal of said v , did affiy the corporate gseal to said
instrument ag his own free and voluntary act and as the frea
and voluntary act of said "»» . us Trustee as aforegaid, for

the uses and purposes therein sot forth.

GIVEN under my hand and Notaria) 8eal this _27th day of
;]m‘lc 2 1990. X

33 ek \"’& LA

(Noﬂary ﬁhblic

W S gareg Ay
OFFICIAL. 7EAL
JOSEPH F. CCHACK(
Notary Publlc, Coox Cranty
State of llilnols
My Commisslon Expiras 9-75.92

My Commission Explres:

THIS INSTRUMENT PREPARED BY: AND EETURN TO:

STEPHEN GARY

POLITOWICZ

DEVON BANK

6445 N. WESBTERN AVENUE
CHICAGO, ILLINOIB 60645-5494

.
- e e -

CO"QK Cr?(.JH‘TY 1N fring

1930 JW 10 /X 11t 16 9032886 |
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his Morigage or TRUST DEED in thw nnture of a mortgapge 18 executed by NBD TRUST COMPANY OF
HLINGLS, not personally but as Trustee wxder Trust No. 526378K in the exerclse of the power and
authority conferred upon and vested In it as such Trustee (and said NED TRUST COMEANY OF ILLINOIS
hereby warrants that it possesses full power and authority to execute this instrument) and it is
expregily understood and agreed that nothing contained herein or in the Note or in any other in-
gtoument given to evidence the indebtedness secured hereby shall be construed as creating any li~
ability on the part of the Mortgagor or Grantor, or on said NAD TRUST OOMPANY OF TLLINOIS, per—
sorvilly, to pay the said Note or any interest that may accrue thereon, or any indebtedness accru-
ing hereunder, or Lo perform any covenant, either express or implied, herein contained, all such
Hability, if any, being expressly walved by the Mortgagee or Trustee under said Truat Deed, the
bognl aemer(s) or holder(s) of gald Note, and by every person now or hereafter claiming any right
ar seeurity hereunder; and that so far as the Mortgagor or Grantor and said NAD TRUST CUMPANY OF
1LLINOTS juersonally are concerned, the legal holder or holders of saild Note aid the owner or
owners of anv indebredness acendng hersunder shall look solely to the premises hereby mortgaged
or conveyei oL the myment thereof, by the enforcement of the lien hereby created in the manner
hwredn and Inosald Note providid or by action to enforce the personal liability of Lhe guarantors,
1 any.  AlL thezovemants and comiltions to be performd hereimier by N TRUST COMPANY OF
TLLINOIS are underisiun by 1t solely as Trustee as aforessid and not individually, and no personal
or individual liabil.ihy stsll be asserted or enforceable agsingt NID TRUST COMPANY OF TLLINOIS by
reason of any of the coverwats, statements, representations, indemndfications or warranties ex-
preased or implied herein-contained in this {nutrument,

It i3 also expressly understood and sgreed by every person, fim or corporation claiming any In-
torest under this document that NBU TRUST OOMPANY OF ILLINOIS shall have no liability, contingent
or otherwise, arising out of, or in any vav related to, (1) the preserce, disposal, release or
throntened release of any hazardous mateidois on, aver, under, from or affecting the property,
soll, water, vegetatlon, bullding, personal” sroperty, persons or animals thereof; (11) any personal
Injury (including wrongful death) or property d dnog: (real or personal) arising out of or relaved
to such hazardous maverfals; (111) any lawsult brewght or threatened, settlement reached or gov-
ernnent order relating to such hazardous materials, wi/or (iv) any vioiation of laws, orders,
repulations, requirements or demandls of govermrent suciciities, or any poiicies or requirements
of the Trustee which are based upon or in any way related %o such hazardous materials including,
without limitation, attormeys' and consultants' fees, invertigation and laboratory fees, court
costs, and litigation expenses.

In the event of any conflict hetween the provieions of this exculparcry rider and the provisions
of the document to which it 1s attached, the provisions of this rider shall gow.m.
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LEGAL DESCRIPTICN:

LOTS 44 AND 45 IN BUOXK 2 IN PICXETT'S ADDITION TO GHICAQD IN SHTTION 6,
TONSHIP 30 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN QXX
CANTY, TLLINOIS,

PERMANENT INDEX MMEER(S): 17-06-216-056~(0(0
17-06-216-055-0000

LM ON ADDRESS: 1354~58 NCRTH WOLOOTT, CHICAD, ILLINGIS,
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