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Deutsch, Levy & Engel, Chtd.

225 W. Washington St., Ste. 1700
Chicago, Illinois 60606

ASSIGNMENT OF RENTS AND LEASES
{BORROWER AND BENEFICIARY) l'

TEIG ASSIGNMENT is made jointly and severally as of July ll,
1990, by ard among: NBD TRUST COMPANY of Illinois as successor
Trustee to  NBD SKOKIE BANK N.A. formerly known as First
National Ban) »f Skokie, not personally, but as Trustee under
Trust Agreemeat. dated August 18, 1986, and known as Trust
Number 52206T, whose mailing address is 8001 N. Lincoln Avenue,
Skokie, Illinois 60077 (hereinafter called "Borrower') and
MICHAEL DANIELS, “PAUL WILDMAN AND CAGAN’S REALTY, INC., an
Illinois Corporation,~ whose mailing address is c¢/o Michael
Daniels, Cagan‘s Realty, 8105 Skokie Blvd., Skokie, Illinocis
60677 (hereinafter collilectively called "Beneficiary") to TIME
INSURANCE COMPANY, a “fiisconsin corporation, whose mailing
address 1is 515 West Welils Street, Milwaukee, WI 53201
(hereinafter called "“Assignee'). Borrower and Beneficiary are
hereinafter collectively calledl the '"Assignor". Beneficiary
owns one hundred percent (100%) of the beneficial interest
under said Trust Agreement, obuvt has no 1legal or equitable
interest in the Premises hereinafcer described.

WITNESS SHETH

Assignor, for good and valuable conzideration, the receipt
of which 1is hereby acknowledged, does hereby bargain, sell,
transfer, assign, convey, set over and zeliver unto 2Assignee
all right, title and interest of the Assiunor and each of them
in, to and under all present leases of the rremises described
in EXHIBIT "“A" attached hereto and macde ‘a part hereof
("Premises") [including those leases described, »n the SCHEDULE
OF LEASES (if any) described in Exhibit B attached hereto and
made a part hereof] together with all future leas(s aereinaiter
entered into by any lessor affectiny the premisces, - and all
guaranties, amendments, extensions and renewals of ‘sad leases
and each of them (all of which are hereinafter coilectively
called the "Leases") and all rents, income and profitz )which
may now or hereafter be or become due or owing under the-leases
and each of them, or on account of the use of the Premises.

This Assignment is made for the purposes of securing:

A. The payment of the Indebtedness (including any
extensions and renewals thereof) evidenced by a certain
promissory note of EZorrower of even date herewith, in the
principal sum of $400,000.00 (the "Note") and secured by a
certain MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
("Mortgage") of Borrower of even date herewith, encumbering the

Premises: and

B. The payment of all other sums with interest thereon
becoming due and payable to Assignee under the provisions of
the Mortgage and all other instruments constituting security

for the Note; and
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Cc. The performance and discharge of each and every term,
covenant and condition of Borrower contained in the Note,
Mortgage and in all other instrumernits constituting security for
the Note.

Assignor covenants and agrees with Assignee as follows:

1. There is no present lease of the Premises not listed on
the Schedule Of Leases attached herato as "EXHIBIT B'.

2. The sole ownership of the entire landlords’ interest in
the Leases is vested in Borrower or Beneficiary, or both of
them. Borrower and Beneficiary have not, and each shall not:
(a) perform any act or execute any other instrument which
might prevent Assignee from fully exercising its rights under
any Yerm, covenant or condition of this Assignment; (b)execute
any assignment or pledge of rents, income, profits or any of
the Lerses except an assignment or pledge securing the
Indebtedress secured hereby: (c) accept any payment of any
installment of rent more than thirty (30) days before the due
date thereos; or (d) make any lease of the Premises except
for actual occvpancy by the tenant thereunder.

3. Each -Ur those Leases on the Schedule of Leases are
valid and enforcealle in accordance with its terms and none has
been altered, modified, amended, terminated, cancelled, renewed
or surrendered nor /nas any term or condition thereof been
waived in any manner whatsocever, except as heretofore approved
in writing by Assignee.

4. None cf the Leases shall be altered, modified, amended,
terminated, cancelled or sarrendered (other than a sublease or
new lease in the ordinary course of business) nor shall any
term or condition thereof be.w2ived without the prior written
approval of the Assignee.

5. There is no default now i2xisting under any of the
Leases and there exists no state of inct which, with the giving
of notice or lapse of time or both, wzuld constitute a default
under any of the Leasesi; and that Assignor will fulfill and
perform each and every covenant and condition of each of the
Leases by the landlord thereunder to be “Z1ifilled or performed
and, at the sole cost and expense of Assignar, enforce (short
of termination of any of the Leases) tae performance and
observance of each and every covenant and condition of all such
Leases by the tenants thereunder to be performed und observed.

6. Assignor shall give prompt notice to Assigriee of each
notice received by Assignor or any of them claimingz that a
default has occurrad under any of the Leases on the rart of the
landlord, together with a complete copy of each such nccice.

7. Each of the Leases shall remain in £full force and
effect irrespective of any merger of the interest of any
landlord and any tenant under any of the Leases.

8. Without Assignee’s prior written consent in each case,
Assignor will not suffer or permit any of the Leases to become
subordinate to any lien other than the lien of the Mortgage,
this Assignment and general real estate taxes not delinguent.

9. This Assignment is absolute and is effective
immediately:; however, until notice is sent by Assignee to the
Assignor in writing that an event of default has occurred under
the Note, th2 Mortgage or under any other instrument at any
time constituting security for the Note (each such notice is
hereafter called a "“Notice"), Assignor may receive, collect and
enjoy the rents, income and prcfits accruing from the Premises.
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10. If any event of default occurs at any time under the
Note, Mortgage or any other instrument constituting additional
security for the Note, Assignee may (at its option after
service of a Notice) receive and collect when due all such
rents, income and profits from the Premises and under any and
all Leases of all or any part of the Premises. Assignee shall
thereafter continue to receive and collect all such rents,
income and profits until such event of default is cured and
during the pendency of the foreclosure proceedings, and (if
there is a deficiency) during the redemption period (if any).

11. Beneficiary hereby irrevocably appoint Assignee its
true and lawful attorney-in-fact, with full power of
substitution and with full power for Assignee in its own name
and cavacity or in the name and capacity of Assignor (from and
after the service of a Notice) to demand, collect, receive and
give crmplete acguittances for any and all rents, income and
profits accruing from the Premises, and at Assignee’s
discretior’ to file any claim or take any other actiocn or
proceedi:na and make any settlement of any claims, in its own
name or in'th2 name of Beneficiary or otherwise, which Assignee
may deem necessary or desirable in order to collect and enforce

the payment oY /the rents, income and profits. All present and
future tenants ©f the Premises are hereby expressly authorized

and directed to pav_to Assignee, or to such nomineec as Assignee
may designate in 2 writing delivered to and received by such
tenants, all amounts’ due Assignor or any of them pursuant to
the Leases. All present and future tenants are expressly
relieved of all duty, (liability or obligation to Assignor and
each of them in respect of all payments so made to Assignee of

such nominee.

12. After service of a/Nctice, Assignee is hereby vested
with full power to use all measures, legal and equitable,
deemed by it necessary or prop(tr to enforce this Assignment and
to collect the rents, income and profits assigned hereunder,
including the right of Assignee ol its designee to enter upon
the Premises, or any part thereof, 'vith or without force and
with or without process of law, and take possession of all or
any part of the Premises together with all personal property,
fixtures, documents, books, records, papers and accounts of
Assignor and each of them relating theretsz - and may exclude the
Assignor and its agents and servante @ wholly therefrom.
Assignor hereby grants full power and authcrity to Assignee to
exercise all rights, privileges and powers herein granted at
any and all times (after service of a Notice): without further
notice to Assignor, with full power to use and appiy all of the
rents and other income herein assigned to payment o/.the costs
of managing and operating the Premises and to payresc of all
Indebtedness and liability of Borrower to Assignee; ‘including

but not limited to: (a) the payment of taxes, special
assessments, insurance premiums, damage claims, the costs of
maintaining, repairing, rebuilding and restoring the

improvements cn the Premises or of making the same rentable,
all costs and attorney’s fees incurred in connection with the
enforcement of this Assignment:; and (b) principal and interest
payments due from Borrower to Assignee on the Note and the
Mortgage; all in such order and for such time as Assignee may

determine.

13. Assignee shall be under no obligation to exercise or
prosecute any of the rights or claims assigned to it hereunder
or to perform or carry out any of the obligations of any
itandlerd under any of the Leases. Assignee does not hereby
assume any of the liabilities in connection with or arising or
growing out of the covenants and agreements of Assignor or any

of them under any of the Leases.
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14. Assignor hnhereby agrees to indemnify Assignee and to
hold Assignee harmless from any liability, 1loss or damage
including, without limitation, reasonable attorneys’ fees which
may or might be incurred by Assignee under the Leases or by
reason of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to
perform or discharge any term, covenant or agreement contained
in any of the Leases.

15. This Assignment shall not operate to Place
responsibility for the control, care, management or repair of
the Premises, or parts thereof, upon Assignee, nor shall it
operate to make Assignee 1liable for the performance or
observance of any term, condition, covenant or agreement
contuired in any of the Leases, or for any waste of the
Premises by any tenant under any of the Leases or any other
person (or for any dangerous or defective condition of the
Premises  or for any negligence in the management, upkeep,
repair or.-controi of the Premises resulting in loss or injury
or death tU- any tenant, occupant, licensee, employee or

stranger.

16. Assignee-may: (a) take or release other security:; (b)
release any party sawrimarily or secondarily 1liable for any of
the Indebtedness sc¢cured hereby:; (¢c) grant extensions, renewals
or indulgences with respect to such Indebtedness; and (d) apply
any other security therefor held by Assignee to the
satisfaction of such - Tndebtedness; in each case without
prejudice to any of Assignfe’s other rights hereunder or under
any other security given’ to secure the Indebtedness secured

hereby.

17. Assignee may at its oOption although it shall not be
obligated to do so, perform ury Lease covenant for and on
behalf of the Assignor and eazh. of them, and all monies
expended in so doing shall be chargeable to the Borrower, with
interest thereon at the rate set forth in the Note applicable
to a period when a default exists urnder_ the Note, and shall be
added to the Indebtedness secured [ hereby, and shall be

immediately due and payable.

18. Waiver of, or acguiescence by Assican2a in, any default
by the Assignor, or failure of the Assigrnic . to insist upon
strict performance by the Assignor of any covenant, condition
or agreement in this Assignment or otherv.se, shall not
constitute a waiver of any subsequent or othear @ default or
failure, whether similar or dissimilar.

19. The rights, remedies and powers of Assignee under this
Assignment are cumulative and are not in lieu of, but =2re in
addition to, all other rights, remedies and powers. which
Assignee has under the Note and all instruments constituting
security for the Note, and at law and in equity.

If any provision contained in this Assignment or its
application to any person or circumstances is to any extent
invalid or unenforceable, the remainder of this Assignment and
the application of such provisions to persons or circumstances
(other than those as to which it is invalid or unenforceable)
shall nct be affected, and each term of this Assignment shall
be valid and enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Assignment shall be
sufficient and shall be deemed served if personally delivered
or mailed postage prepaid, certified or registered mail, return
receipt requested, to the above-stated addresses of the parties
hereto, or to such other address as a party may request in

writing.
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Any time period provided in the giving of any Notice hereunder
shall commence upon the date such Notice is persconally
delivered or two days after deposit in the U.S. mail.

The term “Assignor", “"Assignee", “"Borrower" and
"Beneficiary" shall be construed to include the heirs, personal
representatives, successors and assigns theveof. The gender
and number used in this Assignment are used as a reference term
only and shall apply with the same effect whether the parties
are of the masculine or feminine gender, corporate or other
form, and the singular shall likewise include the plural.

This Assignment may not be amended, modified or changed nor
shall any waiver of any provisions hereof be effective, except
only by an instrument in writing and signed by the party
agairst whom enforcement of any waiver, amendment, change,
modific~ztion or discharge is sought.

THIL ARSIGNMENT is executed by Borrower, not personally but
as Trustae as aforesaid in the exercise of the power and
authority ccrnferred upon and vested in it as such Trustee (and
each of the. / undersigned hereby warrants that each possesses
full power and /authority to execute this instrument), and it is
expressly undeistood and agreed that nothing herein contained
shall be construed as creating any liability on Assignor or any
of them personally  to perform any covenant either express or
implied herein conteined, all such 1liability, if any, being
expressly waived by overy person ;iow or hereafter claiming any
right or security hereunder.

IN WITNESS WHEREOF, ~“he said Assignor has caused this
instrument to be signed ani s<aled as of the date first above

written.
¥»PD TRUST COMPANY OF ILLINOIS
gs /_successor Trustee to NBD
SKCKE BANK N.A. formerly known
as “IRST NATIONAL BANK OF
SKOKIY. . solely as Trustee

aforesaiﬁﬂf ////
' “/
BY=___;léﬁij%J L T e
nr’

7
e~President

b4

Il

Mic hael Daniels

—
Paul w;ldman

ItstAssist

ATTEST: /)
Lkl P

-~ < 7

Its: Assistant Secretary
(Impress corpcrate seal here)

BY:_

P4

Cagan’s Realty, Inc.

7
frey Cagan

President
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STATE OF ILLINOIS )
) Ss.
COUNTY OF COOK )
I, Joseph F. Sochacki ., a Notary Public in and for

said County, in the State aforesaid, DO HEREBY CERTIFY
that Georpge J. Logan, , personally Eknown toc me and k
by me to be the _Assistant Vice Presidentof ‘hﬁﬁ SKOKIE BANK N.A.

3 993N}, 105520NG

‘SIONITII 40 ANVAKOD ISNY¥L aaN

formerly Kknown as First National Bank of Skokie, an natdomedlllinois

ndngoasasaciation having trust powers, and __Richard J

Mo Jdune
personally known to me to be the _Assistant Secretary _ of said
asecciatdon, and personally known to me to be the same persons
whose (.ames are subscribed to the foregoing instrument, appeared
before -ie this day in person and severally acknowledged that, as

such _Agsst, Vice-President and Assistont Secretary of saia
FBBVCEATLON as Trustee as aforesaid, they signed the foregoing
instrumenic’ as such __Asst. Vice President and ssis oo .

of said aezrokardoy as Trustee as aforesaid, and caused the seal
of said assmxixtdon to be affixed thereto, pursuant to authority

given by the Ecard of Directors of said asmociatdaRr, as their
free and voluntary act, and as the free and voluntary act and
deed of said zosacveixion, as Trustee as aforesaid, for the uses

and purposes therd¢in . set forth.

GIVEN under my /hand and Notarial Seal this day

of July ,..1990.
(—i‘v\) L0 -;L &/}\V X-{- vL

Nottry'Publi{ e~ P~~~

OFFICIAL SEAL

JOSEPH F. SOCHACKI

Notaty Public, Cook County
(Impress Notarial Seal Here) State ot tlincis

eei i .25.43
My Comml.s;r.:l g':':?’u.c‘syi) 25 935

My Commission Expires: September 25, 1947

STATE OF ILLINOIS )
) sS
county or QOO

I, CZﬁ/ZS%Z@&:;CjZV?LfiJ , a Notary Public i nrd for said
County, in the State aforesaid, DO HEREBY CERTIFY “bat Michael
Daniels and Paul Wildman and Jeffrey Cagan, President Of Cagan’s
Realty, Inc., are personally known to me to be the sanne persons
whose names are subscribed to the foregoing instrument, that
said persons appeared before me this day in person and
acknowledged that they signed the foregoing instrument as their
free and voluntary act for the use and purpose therein set forth.

GIVEN jpder my hand and Notarial Seal this Azaééi day
of AQ }{ , 1990.

]

My Commission Expires:

“OFFICIAL SEAL"
CHRISTINE BOREn“ |
Notary Public. State of lllinols
My Commission Expires Dz2. 4, 1993

(Impress notarial seal here)
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G.R.I. #90-19

EXHIBIT "“A"
LEGAL DESCRIPTION
LOT 1& IN BLOCK 25 IN RAVENSWOOD IN THE EAST 1/2 OF THE SOUTH

EAST 1/4 OF SECTION 18, TOWNSHIP 40 NORTH, RANGE 14 EAST CF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: 4325-29 N. Hermitage
Chicago, Illinois

P.I.N. 14-18-404-008
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EXMIBIT B

4325-29 NORTH HERMITAGE
CHICAGO, ILLINOIS
RENT _ROLL

ADDRESS/ LEASE SECURITY MCONTHLY
—UNIT TENANT EXPIRATION REPQSIT BENT
4325-A1 Florer=-Russell, 08/31/%0 $ 450.00 $ 425.00

Jacqueline .
4325-A2 Portokalis, T./ 09/30/90 470.00 43%.00

Wealy, L.
4325~-A Woll, Panmela 09/30/90 435.00 435.00
2424~B1 Swiatly, Patricia 09/30/90 405.00 360.00

ann
432592 Cuccione, Rose 29/30/90 442.50 385.00
4328-P4 Smita, Janis 09/30/90 385.00 370.00
4325-C1 rlauchet, Gesorge 04/30/91 450.00 430.00
4225-C2 lLavyv. Lisa 08/31/90 450.00 425.00
4325-C3 Benad‘es, Laura 04/30/91 450.00 450.00
4327-E) Castilla, Pivardo 04/30/91 330.00 350,00
€327-Z22 Bolen, Tom 04/30/90 3%0.00 375,00
4327-E2 lea, Steven 09/30/90 3és.o00 360.00
4327-W} Cardenas, G./

Kirkmanbay, A. C&/30/91 365.00 360.00
4327-W2 Rafear, Carmen o9/2c/%9 536.00 360,00
€327-W3 Ryan, Ralph 09/30/4¢ 295.00 360.00
4329-G Wilkinson, David 09/30/90 115.00 320.00
4329-CN Glisson, Tim 08/31/90 22%.00 2%0.00
4329-N1 Brakarsh, Anv 04/30/91 530..% 450,00
4329-N2 Castilla, Luanna 04/30/92 4325.00 435.00
4329-N3 Razan, Rhonda/

Stalker, P. 09/30/90 475.00 +7¢.00
4329-51 Rhoades, Kimberly 09/30/90 465.00 4.0.00
4329-82 Tuilor, Varsha/

Yogesh 04/30/91 456.00 432,00
4329-83 Glisson, Tim 04/30/92 —812.850 . 4%0.00

TOTAL 29!467.00 g 9!097.00
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