ONORRICIAL COPY

190 A 15 A0 003396273 C AW 090170/7069W

ASSIGNMENT. OF LEASES, RENTE. AND. PROELLS J / !;,/

THIS ASSIGNMENID OF LEABES, RENTS AND PROPITE (horeinofter
referred to as "Assigument”) ls executed ond delivered thig 1lth day
of July, 1990, by LASALLE NATIONAL TRUST, N.,A., & national bunhing
association, as successor Trustee to LaSelle National Bank, not
pergonally but as Trustee under Trust Agreement daeted May 10, 1983
and known oy Trust Number 106393, having its principal office at 135
5, LaSalte 8treet, Chiwago, 1l1linols 60690 (hereinafter referred to
as "Assignez"), to and in favor of NATIONWIDE LIFE INSURANCE
COMPANY, an Ohio corpotvation, having its principel office at One
Nationwide bPlaza, Columbus, Ohio 43216, Attention: Real Estate
Investments, 337, its successors and oasslgns (heveinatier referred
to as the "Assigaed").

WILNESSETH

WHEREAS, Assignor iy the present owner in fee simple of
certaln real property loczked in Cook County, State of 11linols,
more particularly described 7y Exhibit A attoched hersto and by this
teference made a part hereof iereinafter referred to as the "Real

Propecty"); and

WHEREAS, Assignee is the Owoner and holder of a certain
mortgage and security agreement of evep date herewith (hereinafter
referred to as the "Morlkgaye") encumbering the Real Property and
other property more specifically doscribed in the Mortgage (all of
which Property is referred Lo hereln and in-the Mortgege as the
"property"), which Mortgnge secures the paymenc of a certain note of
even date herewith in the amount of SEVEN MILLION SIX HUNDRED NINETY
FIVE THOUSAND AND NO/100 DOLLARS ($7,695,000.00; wade by Assignor ag
Maker to and in favor of Assignee as Holder (hereinaflter referred to

as the "Nate"); &and
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THIS INSTRUMENT PREPARED BY COMMON ADDRESS:
AND AFTER RECORDING SHOULD
BE RETURNED TO: Fox Run Plaza
Melrose Park, Illinois
Arnold Weinbery ‘
Katz Randall & Weinberg
200 N. LaSalle Street, Suite 2300 PERMANENT TAX INDEX NOS.
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WIEREAS, Assignee, as a condition to making Lhe oaforesaid
loon ond to obtain additlonnl security therefor, has required the
execution of this Assignment by Assignor,

NOW, THERE®ORE, in order Lo furlther socure the paymont of
the indobtedness of Assignor to Assignece evidenced by the Note, and
secured by the Mortgage, and in further conglderstion of the sum of
TEN AND NO/ZLGO DOLLARS ($10.00) in hand paid by Assignen to
Asglignor, Lthe recelpt and sufficioncy of which aro horeby
ncknowledoad, Assignor does heroby sell, asalgn, tronsfar and sl
over unte Asnignee nll of the leuses, rents, iwssues, profits and
incomo of, /trom or pertalning to the Property., This Aasignment
ghall include any and all leasos or rental agreaements thot mhy now
bo in offect,/ =eaciflenlly Including without limitation, those
lennon sot forthdn Exhiblt B nttoached horoto and by this roference
mucdyr v opoatt hoveof; cos well ny any future or additlonnl lesses ot
renkal agreemonty ,and any ranewnis or extenslons of the some, that
may be entered into by fssignor. Assignor horeby agroes to executoe
and dotiver guch further penignmonts of mnid leases or rantal
agreementys un Asgignee mdy Jrom tlme to timo roguoest,

This Agslgnment s sbaclute ond offective immodintaly and
without possasslon. Neotwlthatanding tho EForegoing, Assignor shall
have o Liconso to rocolve, collecd and onjoy the ronts, issuas,
profity and Incomg aceruaing from the-Properly untll o defoult haw
ocearrad under the Note, the Mortgoge or any other instrument
uvidancing or gocuring Lhe Note, the Mectgage or any othov
inptrumont evidencing or sowuring the Nave, Upon tho occurrence of
o detault beyond the oxplration of any avpiicuble notice and cure
poviod, {F any, tha lleense shall conse outvmaticnlly, without need
of notico, pudscsslon, foraclogure or any otuwed aet or procedure,
and all leaages, ronty, losuow, profits and dncome pssignaed heroby “
ghall thoveooftor bo poyalile to Anuignoea,

PROVIDED ALWAYS thot 1€ Annignor sholl poy unke Asgignoo
the indobtedress evlidenced by Cha Noto, and 1f Assignor shall duly,
promptly ond fully perform, dischorge, executo, ellect, <Ccapleto,
comply with and abide by weach of Lhe sgreements, conditiowny and
covenants of tho Note, Lhe Mortgagoe, this Assignment and ali other
ingbruments oxecuted by Assignor to and in fovor of Asalgnee as
further evidence of or a8 additional security tor the indebtedness
(hotelnaftor togotior referred Lo ns the "Loan Documents'), Lthen
thig Assignment ongd the estates and interests hereby granted and
created shall terminate,

REPRESENTATIQONS. AND. WARBANLIES. QI _ASSIGNLR

b In furtherance of the foregoing assignmoent, Asgignor:
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A. Represents and warranks that it is the owner
in fee gsimple of the Property and has good title to the
leases, rents, income, issues, and profits hereby assigned
and good right to assign the same, and that no other
person, entity, firm or corporation has any right, title or
interest therein; that Assignor has not previously sold,
assigned, transferred, mortgaged or pledged said rents,
issues, profits, income and leases of the Property; and
that payment of any of the same has not otherwise been
anticipnated, waived, releosed, discounted, set off or
otherwise discharged or compromised,

B, Agrees and warrants that, except as provided
for in Pacagraph 12 of the Mortgage, the terms of any and
all leases w111 not be amended, altered, modified or
changed in any manner whatsoever, norv will they be
surrendered or cancelled, nor will any proceedings for
dispossesslon or zviction of any lessee under said leases
be instituted by Asaignor without, in each such instance,
the prior written corsent of Assignee.

C, Agrees amt-warrants that no request will be
made of any lessee to pay-pay rent, and no rent will be
accepted by Assignor, for more-than one month in advence of
the date such rent becomes due and payable under the terms
of any and all leases, it being sgreed between Assignor and
Assignee that rent shall be paidas_ provided in said leases
and nol otherwise. The foregoing shull net prevent
Aasignor from charging end collecting security deposits
from each tenant leasing space on the Resd Property.

D, Authorizes Assignee, by an¢ chrough its
employees or agents or s duly appointed recewiver, at its
option, after the cecurrence of a default beyond the
expiration of any applicable notice and cure peciod, if
any, under this Assignment, the Note, the Mortgage orn any
of the cothar Loan bocuments, to enter upon the Propsciyv. and
to ¢ollect, in the uname of Asslgnor, es Lty lawful
attorney, or in its own name as Assignee, any rents, income
or profits ncerued but unpaid and/or ln arrears pt the date
of such default, as well as the rents, income or profits
thetoaftar accruing and becoming payable during the perlod
of the continuance of the said default or any other
defaull, 'To thig end, Ausignor Ffurbher spreeos that it will
cooparate with snd Cacilitate, in all reasconable ways,
Assignee’'s collection of sald renty, income ov profits and
will, upon reyuest by Agsignee, execute n wiitten notice Lo
anch tenant, occupent ov licersee diracting seld tenant,
adcupant or licensee to pay directly to Asaignes nl)

-
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income, tvents and profite duo and payable under sald
leases; provided, however, thal Assliynee may notify said
tenant, occupant or llcensee of the effectivenoss of thisg
Assignment withoubt giving nobtice to Assignor ur requesting
Asglgnor to give such notice or join in such notice,

B, Authorizes Assignoe, upon such entry, at itn
optlon, to take over and assume Lhe management, operation
and maintenance of the Property and to perform all scts
necessary and proper and to expend such sumy out of the
income of the Property as in Assignee's sole discretion may
be resscnoble or necessary in connection therewith, in the
same mpiocy and to the samm axtent as Assignor theretofore
might do.,@assignor heraby releases all claime agninst
Assignee arising oubt of mguch management, operation and
maintenance, @xcepting the liability of the Assignee to
account as hereinafter set forth,

r. Agrees o execukte, upon the request of
Assignee, any and all _other instruments requested by
Assignee Lo effectuate tpiy Assignment or to accomplish any
other purpose deemed by Asegignee Lo be necessary or
appropriate in connection with this Assignment,

G. Assignor agrees and acknowledges that
nothing in this Assignment shall ‘be construed to limit or
reskrict in any way the rights and vowers granted to
Assignee in the Note, the Mortgage or any of the other Loan
Documents., The collection and applicCation of the rents,
issues and profits as described herein shall not constitute
a waiver of any default which might at the time of
application or thereafter exist under the Wete, the
Mortgage or any of the other Loan Documents, snd the
exercise by Assignee of the rights hevein provided shall
not prevent Assignee's exercise of any rights proricded
under the Note, the Mortgage or any of the other poaw
Daocuments.,

ASSIGUEE 'S RICGHIS FOLLOWING DEFAULT. BY_ASSIGNOR

2. Assignee may, aflter the occurrence of a default beyond
the expiration of any applicable notice and cure period, if any, ss
hereinabove provided, from time to time, appeint and dismiss such
agents or employees as shall be necessary or reasonable for the
collection of the rents, issues and profits derived from the
Property and for the proper care and operation of the Property, and
Assignor hereby grants to Assignee the authority to give such agents
or employees so appointed full and irrevocable authorily on
Assignor's behalf to manage the Property and teo do all acts relsting
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to such management, tneluding, without limitation, the entry into
b execulion of new leases in the name of Assignor or otherwisae,
the alteration or amondment of existing leases, the authorization to
tepoaitr ot replace ony [bews necossary in order to malnbtain the
building or bulldlngs and chotkols incidental thereto in good and
tanantoble condition, and the offeciustion of such alterations or
improvemonts as in the judgment of Assignes moy be ressonoble or
nocossary Lo maintoain or increase the income Lrom the Proporty.
Assignee shall have Lthe sole control of such agents or employews,
whotoo romparevation shall be pald out of Lhe ronts, ispues and
profits ssoaoveinonbove provided, at the rate of compensation
nccapted 16 tho community whereln the Proporty o oituptoed,

APRLICARLON DY _AGSIGNEE. OF NEL. INCOME. FROM. TUE. PAOPERTY

3. Asgigriea sholl, after payment of all proper chorqgan
and oxpenseds enumeroatod undor Farograph 2 abova, and after retaining
sufflefent sumg to meal Loxes, ngsossmenty, ubilitios and insurence
covarsgey In requisite amesaty (ineluding 1ability, fite and
oxtendad coverage), cradlt Che net income recaived by Asylgnoe {rom
the Proporty, by virtuo of ®his Asalgnment, to any amountp due nnd
owing to Assiynee by Asslgnorl_under ond pursuent to the tertms of Lhe
Notae and thue Mortgage, but the msnnor of the epplication of such not
Fncome shall be detewminod o the sele digeretion of Asslgnee,
Agsignee shall mbko o roasonable aifort to collect roents, income and
profits, resorving, however, within 14s sole discretion, the right
to dotarmine the method of collection wnd_tha axteont to which
enforcement of Lhe collection of dellugaunt rents, invome and
protits ahell be progecutod, Notwithstasdine the Toregoing, no such
crodit shall ba given by Ausignes for any npum or sumg received from
Lho rentn, isoues and profits of tho Property aatil the sump
colloctod aro actuonlly rvecelved by Assignee ab ivnoprineipel office
ng stated above (or ot guch other place us Asgignas zhall designote
inweiting), and no credlt shall be given for any uncollected rents
ot other uncollected amounts or bills, nor shall credil he glven for
any rents, isgues and profits derived from the Property-usdar any
vtder of court or by operatlon of law untll such amounty ure
actunlly recetved by Agsignoe ot 1te principal offices as Ttuted
above. The net amount of income recelved by Assignee hereunder and
applied by Assignee to tho amounts due and owing by Assignor shall
not serve to cure ony default under the Note, the Mortgege or eny of
the other Loan Documents, nor shall any smounts received by Assignee
hereunder be in full satisfaction of the indebtedness evidenced by
the Note unless such amounts are sufficlent Lo pay such indebtedness
in full (including any prepayment premiums, lnte payment charges end
advancements) in accordance with the terms of the Note, the Mortgsge
and the other Loan Documents,
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LIMITATION OF ASSICNELR'S LIABILITX

4, Assignee shall nol be obligated to perform or
discharge any obligation under the leases hereby assigned or under
or by reason of this Assignment, and Assignor hereby agrees to
indemnify and hold Assignee harmless against any and all liability,
loss ¢r damage which Assignee might incur under the leases or under
or by reason of this Assignment end of and from any and all claims
and demands whatscever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on Asgignee's part
to pecforir.or discharge any of the terms of such leases, except for
claims and demands arising by reason of Assignee's gross negliaence
or willful misconduct,

REINSTATEMENT AFTER DEFAULT

5. In che-event thal Assignor shall, with the congent of
Assignee, reinstale tho indebtedness evidenced by the Note
completely in good standing, having complied with all the terms,
covenantg and conditionp oOf the Note, the Mortgage, this Assignment
and all of the other Loan-Decuments, then, Iin such event, Amsignee
shall return possesslon of Loz Property to Assignor, and Assignor
shall remain in posgesslon ofvie Property unless and until another
default occurs under the Note, the-Mortgage, this Assignmant or any
of the other Loan Documents, abt which time Assignee may, at its
optlon. again take possession of the Property under authority of and
pursuant to the terms and provisions ©f thls Assignment,

TENANT S NOTIFICATION QF. ASSICNAFNT,

6. Upon request by Asslgnee, at ony time, Assignor will
delivar a written notlce to each of the tenante ond lessees of the
Property, which notice shall inform such tenants arnd lessees of this
Asuignment and ingbtruct them that upon receipt of hotice by them
from Assignoe of the exlotence of o defoult by Assigror under the
Note, the Mortyage or any of the other Loan Documents, ail rent due
thersafter shatl he pald diroetly to Asalgnoe,

SATIBEACTION. QL MORTGAGE L. SAT1SEACTION. QL ABRIGUMENT

T, This Asslgnment shall ramain in full force and ef foct
as long ag Lhae fndubbtedness evidenced by the Nobte remaing unpaid in
whole or in part, Tt iy understood ond ngreed thot n complete
ralosse ovr gatistaction of the sforasnld Mortgage shall operate as o
complete relesse ov satisfactlon of all ol Assalgnee'sm rights and
intarest hereounder, and that sotisfoction of anid Mortgage shall
operate Lo saltlsfy this Assignment,
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EXCULRATION

8, This Assignment is exevuted by Assignor, not
personnlly but ap Trustee as aforesaid, in the exerciso of the power
and authorily conferred upun and vested in ik, as such Trustee (and
the undersigned hereby warrants that it podsesses full power and
authority to exscute this instrument), and it 1s expressly
understood and agreed that ncthing herein contained shall be
con‘$ﬁﬂggg?§°greating liability on Assignox, personally to perform
anﬁfco enahit either express or implied herein contained, all such
liability, \if any, being expressly walved by every person now or

hereafter claiming any right or security hereunder. ‘

SUCCERSQRS._ANR ASSIGNE

g9, The provisions of this Assignment shall inure to the
benefit of Assigner-and its successors and assigns, and shall be
binding upon Assignor, its personal representatives, successors and
agsigns, The crealbion of rights and powers under this Assignment in
favor of, or avallable t), Assignee shall, in no way whatsoever, be
construed to impose concomitant duties or obligalbions on Assignee in
favor of Assignor except as =zxpressly set forth herein.

APRIICABLE _LAW

10, This Assignment is exzecuted and delivered as
additional security for a loan transaztion negotiated and
consummated in Cook County, State of 1liinois and is to be construed
according to the laws of the State of I1liuois, and the laws of the
United States,

IN WITNESS WHEREOF, the undersigned ha:z _ executed this
Asgignment under seal as of the day and year filres’ pbove written,

LASALLE NATIONAL TRUST, N.A,, A
national banking aspocisation, as
successor Trustee to Laballe
National Bank, not persoiislly but
ag Trustee under Trust Agreament
dated May 10, 1983 and known as
Trust Number 106393

ATTEST: >’

C/Q-«"w"'\—//

Thg! = oitiul ot WL,
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STATE OF ILLINQIS
COUNTY OF C O O K

Enthy Prtsans

I, . — . 4 Notury Public in
mnd for the nold County, i{n the btate ufurunuld, DO HERERY CERTIPY
bhat ok DA DU R Presidunt
T Y T L PR T I ﬁl‘.i'."‘_.ii.‘.‘., Socratary of
LASALLE NATIONAL ‘TRUST, N.A., o nstional Danking sssociation, os
successor Lrustaee under Trual Agreemont detod Moy 10, 1943 and known
ag Trust Noo 106393, wheo wro personnlly known to me to be the sumoe
persons whoso names are subscrlibed to the foxegoinq Instrument ay
BN e L. Prosident and L tusieteee - Secratary of
noid Dank, rquuru'vuly, pppeorad botors ma thin day In person and
noknowladgod thatthny olgned ond delivered the ooid instrument ap
tholr own free and voluntovy act and ag thoe free and voluntary sct
of said Bank for the wesy and purposes tharein set fovth) and
pakd o oonelete s Secrevsry did then ond there ovknowledge that
he, @s custodian of the carnorate geal of soid Pank did affix the
corpornte seal of sold Banl o sold instrument as hig own free and
voluntary act and as Lho frooend voluntary act of seild Bonk, for
tho uwgays and purposes thaveln gab forth,

GIVEN under my hand and nocorxial seal this l&i& day of
July, 1990,

{ iy /thwm.«w

No:nfy Public

SOPMCIAL SEALT
Kothy Prenar <
Notnry Pub ll», Ghato of v i

My Lutmeny i Lagiae jue i1 1)
MWM’VJ' 2]

vL23TE 056
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EXHIBIT "A"
LEGAL DESCRIPTION

LOT 1, 2, AND 3 IN DARLENE MCDERMOTT, BEING A
SUBDIVISION IN SECTION 3, TOWNSHIP 39 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
counye¥, ILLINOIS,
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EXHIRIT "B"

RENT. ROLL
FoX RUN_TLAZA
Axea pxpiration Mininmum
Taannk f9g. FH.)  Daka

Dominick’s &3,744 10/31/04 $605,000
Damniniek’s Fixturas 10/31/91 258,368
rasilan Bug 3,600 01/31/08 32,400
BoRicY Halvcare 1,600 01/31/98 22,400
poming’/z Plzza 1,600 03/38/90 21,600
One Howx 1,600 05/31/90 19,200
Radio suack 2,200 09/25/95 23,100
Reamco Enteryrises 2,380 12/31/91 28,790
Paysavar Credit Unlon 3,840 10/31/59 51,219
J.C. Panney 2,300 03/3%/95 28,600

Perry Auto Worke é,000 p1/31/00 48,000»

svacatad specs in July, 1990 but tenant hag agresd to hanor all
carnzs of its loase throuthMxpiration.
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