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THE FIRST NATIONAL BANK OF DES PLAINES
LEASEHOLD MORTGAGE

THIS MORTGAGE is dated as of June 29, 1990, and is between James

r* Mandas ("Mortgagor") and The First National Bank of Des Plaines, a national
- banking association ("Mortgagee"), located at 701 Lee Street, Des Plaines, illinois
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Nicholas T. Liapes ("Debtor") has executed an Installment Note dated as of
the date of this Vortgage, payable to the order of the Mortgagee {"Note") in the
principal sinount of One Million One Hundred Thousand Dollars ($1,100,000.00.
The Mote is.payable in elesen monthly consecutive installments of $10,500.00
each commiericing on August 15, 1990 and continuing on the 15th day of each
month thereaitzr with a final installiment of the balance of the unpaid principal
and interest on 3uiv) 15, 1991 and to pay interest at the per annum rate of 12% on
the 15th day of each inonth commencing on August 15, 1990 and on the 15th day
of each month thereif’er until maturity on the principal balance remaining from
time to time unpaid. Interest after default or maturity of the Note on the
principal balance of the Nete‘remaining from time to time unpaid shall be at the
per annurm rate of 15%, So long as the Debtor is not in default under the Note or
any renewal and the Mortgagee bas not accelerated all amounts due, the Note
shall be renewed on an annual basis on July 15, 1991, July 15, 1992, July 15, 1993,
and Tuly 15, 1994 by the Mortgagee. \ay renewal Note shall bear interest at the
rate of 2% in excess of the Mortgagee's then prevailing Prime Rate on the date of
renewal. At no time shall the interest rite bn any renewal note be less than 8%
per annum nor more than 16% per annum regandless of the prevailing Prime Rate
on the date of the renewal of the Note. The unpaid principal balance together
with any accrued and unpaid interest shall be due and payable in full not later
than July 15, 1995. The Debtor shall hase the rightitc prepay all or any portion of

the Note without penaity,

In consideration of any loan, extension of credit, or uther financial accormn-
modation made by Mortgagee to Mortgagor and/or Debtor and (v secure payment
of the indebtedness esidenced by the Note and the Liabilities (defined below),
including any and all renewals and extensions of the Note, Mortyagor does by
these presents WARRANT, CONVEY and MORTGAGE unto Mortgagee, all of
Vortgagor's estate, right, title and interest in the Leasehold situated, )ying and
being in the County of Cook, and Stategof Nlinois, created by that certain lease
dated February 15, 1985, by and between First United Trust Company as successor
to Mount Prospect State Bank, not personally but solely as Trustee under a Truzt
Agreement dated March 16, 1971 and known as Trust No. {81 ("Lessor”) and the
Black Ram, Inc, {"Lease™) which Lease was subsequently assigned by the Black
Ram, Inc. to Mortgagor on theg f*Kday of aj:«_.a.avw_,,l%o of the real estate
legally described on attached Exhibit A and mdde part hereof, which is referred to
herein as the "Premises", together with all improvements, buildings, tenements,
hereditaments, appurtenances, gas, oil, minerals, easements located in, on, over
or under the Premises, and all types dnd kinds of furniture, fixtures, apparatus,
machinery and equipment, including without limitation, all of the foregoing used
to supply heat, gas, air conditioning, water, light, power, refrigeration or
rentilation (whether single units or centrally controlied) and all screens, window

/ shades, storm doors and windows, floor corerings, awnings, stoves and water
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heaters, whether now on or in the Premises or hereafter erected, installed or
placed on or in the Premises, and whether or not physically attached to the
Premises. The foregoing items are and shall be deemed a part of the Premises
and a portion of the security for the Liabilities,

Further, Mortgagor does hereby pledge and assign to Mortgagee, all rights
and benefits of whatsoe ser nature derived or to be derived by Mortgagor under or
by virtue of the Lease, including without limitation, the right to exercise options,
gitse consents and receive moneys payable to Mortgagor thereunder, all subleases,
written or verbal, and all subrevsersions thercunder and all rights and benefits to
be derised by Mortgagor thereunder, rents, issues and profits of the Premises,
including without limitation, all rents, issues, profits, re senues, royalties, honuses,
rights 2i°d denefits due, payable or accruing, and all deposits of money as advance
rent or for security, under any and all present and future }eases and subleases of
the Premiscs, together with all rights to renew, extend or continue the Lease or
purchase the ’romises, and the right, but not the obligation, to collect, recej e,
demand, sue fo: und recoter the same when due or payable. Mortgagee by
acceptance of this- Mortgage agrees, as 4 personal covenant applicable to
Mortgagor only, and 5ot as a limitation or condition hereof and not available to
anyone other than Mortgagor, that until a Default shall occur or an erent shall
occur, which under the terms hereof shall gise to Mortgagee the right to foreclose
this Mortgage, Mortgagor may collect, receise and enjoy such arails.

Further, Mortgagor does hereby expressly waive and release all rights and
benefits under and by virtue of the l‘omestead Exemption Laws of the State of

lilinois,
Further, Mortgagor corenants and agreer 2s follows:

. Mortgagor shall (a) promptly repair, restire or rebuild any buildings or
improvements now or hereafter on the Premises which may become damaged or
be destroyed; (b} keep the Premises in good condition ¢na repair, without waste,
and, except for this Mortgage, free from any encumbranccs, security interests,
liens, mechanics' liens or claims for lien; {c) pay when due .y indebtedness which
may be secured by a lien or charge on the Premises, and upoi request exhibit
satisfactory evidence of the discharee of such lien or charge ‘o Mortgagee; (d)
complete within a reasonable time any building or buildings now or.at any time in
process of construction upon the Premises; (e} comply with all requiremerts of all
laws or municipal ordinances with respect to the Premises and the usz i the
Premises; (f) make no material alterations in the Premises, except as requized by
law or municipal ordinance, unless such alterations have been previously appenved
in writing by Mortgagee; (g) refrain from impairing or diminishing the ralue of the
Premises.

2, Mortgagor shall pay, when due and before any penalty attaches, all
general taxes, special taxes, special assessments, water taxes or charges, drainage
taxes or charges, sewer ser/ice taxes or charges, and other taxes, assessments or
charges against the Premises. Mortgagor shall, upon written request, fu-nish to
Mortgagee duplicate paid receipts for such taxes, assessments and charges. To
present Default hereunder Mortgagor shail pay in full under protest, in the
manner prosided by statute, any tax, assessment or charge which Mortgagor may
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desire to contest prior to such tax, assessinent or charge becoming delinquent,

3. Upon the request of Mortgagee, Mortgagor shall deliser to Mortgagee
the original Lease and all original subleases of all or any portion of the Premises,
together with assignments of such subleases from Mortgagor to Mortgagee, which
assignments shall be in {orm and substance satisfactory to Mortgagee; Mortgagor
shall not, without Mortgagee's prior written consent, prepay any rent or procure,
permit or accept any prepayment, discharge or compromise of any rent or release
any subtenant from any obligation, at any time while the indebtadness secured

hereby remains unpald.

4,7 With respect to the Lease, Mortgagor further covenants and agrees as
follows:

{a) To promptly and faithfully obserse, perform and comply with all the
tetinl,) covenants, and provisions of the Lease on its part to be
obserzed, . performed, and complied with, at the times set forth
therein, w/thout any aliowance for grace perlods, if any;

To promptly ‘and raithfully obser e, perform, and comply with all the
terms, co/enants ~id provisions of the Landlord Estoppel and Consent
dated June 29, 1930 ("Consent") on its part to be obser sed, performed
and complied with, .1t the time set forth therein, without any

allowance for grace perinde, if any;

Not to do, permit, suffer, or (efrain from doing anything, as a result of
which there could he a default uncer or breach of any of the terms of
the Lease or Consent;

Not to cancel, surrender, modify, arnend,or in any way alter or permit
the alteration of any of the terms of the/wease or Consent;

To give Mortgagee immediate notice of any default by anyone under
the Lease or Consent and to promptly delives t¢ Mortgagee each
notice of default and all other notices, communicativns, plans, specifi-
cations, and other similar instruments received or deliered by Mort-
gagor in connection therewith;

To furnish to Mortgagee copies of such information and evidznce as
Mortgagee may reasonably require concerning Mortgagor's due obsery-
ance, performance, and compliance with the terms, covenants, and
pro sisions of the Lease and Consent;

Any default of Mortgagor under the Lease or Consent shall constitute
d default under this Mortgage;

Mortgagor shall give Mortgagee written notice of its intention to
exercise each and every option to extend the term of the Lease, at
least twenty (20) but not more than sixty (60) days prior to the
expiration of the time to exercise such option under the terms thereof.
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If Mortgagor intends to extend the term of the Lease, it shall deliser
to Viortgagee with the notice of such decision, a copy of the notice of
extension delivered to the Lessor. If Mortgagor does not intend to
extend the term of the Lease, Mortgagee may, at its option, exercise
the option to extend in the name and on behalf of Mortgagor, in the
esent of the tiling or commencement of any proceedings for relief
under the Bankruptcy Code, as may be amended from time to time, by
or against the Lessor or any subsequent lessor under the Lease,
Mortgagor shall exercise its option, if any, to continue the Lease. 1f
Mortgagor fails to do so, Mortgagee may, at its option, exercise the
option to continue the Lease in the name and on behalf of Mortgagor.
In any esent, Mortgagor hereby appoints Mortgagee as its attorney-in-
tact to execute and deliver, for and in the name of Mortgagor, ail
istruments and agreements necessary under the Lease or otherwise to
caise any extension or continuation of the term thereof. This power,
belng coupled with an interest, shall be Irrevocable as long as the

Liabilities,remain unpaid;

[f the Lease shall be terminated prior to the natural expiration of its
term due to default by Mortgagor or subtenant thereunder, and if,
pursuant to any prusision of the Lease, Mortgagee shall acquire from
the Lessor a new lease.of the Premises. Mortgagor shall have no right,
title, or interest in'ci -to such new lease ar the leaschold estate
created thereby, or rencva! privileges therein contained;

Mortgagor agrees that the {ze litle and the leasehold estate in the
property demised by the Lease/stali not merge but shall always be
kept separate and distinct, notwithstanding the union of sald estates in
either the Lessor thereunder, Mortgager_ or a third party, whether by
purchase or otherwise. [f Mortgagoriacqulires the fee title or any
other estate, title, or interest in the property demised by the Lease, or
any part thereof, the lien of this Mortgage shail-attach to, cover, and
be a lien upon such acquired estate, title, or irierest and same shall
thereupon be and becomne a part of the Premiscs with the same force
and effect as if specifically encumbered by this Mortgage, Mortgagor
agrees to execute all instruments and documents that tAortgagee may
reasondably require to ratify, confirm, and further evidence Mort-
gagee's lien on the acquired estate, title, or interest., Furcharmore,
Mortgagor hereby appoints the Mortgagee its true and lawful aiturney-
in-fact to execute and deliser all such instruments and documents in
the name and on behaif of Mortgagor, This power, being coupled with
4n interest, shall be irresccable as long as the Liabilities remain

unpaid; and

Mortgagor shall preserve its title to and interest in the Premises and
shall warrant and defend same to Mortgagor against the claims of all
persons and parties.

5. Any award of damages resulting {rom condemnation proceedings,
exercise of the power of eminent domain, or the taking of the Premises for public
use are hereby transferred, assigned and shall be paid to Mortgagee; and such
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awards or any part thereof may be applied by Mortgagee, after the payment of all
of Mortgagee's expenses, including casts and attorneys' and paralegals' fees, to the
reduction of the indebiedness secured hereby and Mortgagee is hereby authorized,
on behalf and in the name of Mortgagor, to execute and deliser valid acquittances

and to appeal from any such award.

6.  No remedy or right of Mortgagee hereunder shall be exciusive. Each
right or remedy of Mortgagee with respect to the Liabilities, this Mortgage or the
Premises shall be in addition to every other remedy or right now or hereafter
existing at law or in equity, No delay by Mortgagee in exercising, or omitting to
exercise, any remedy or right accruing on Defauit shall impair any such remedy or
right, or-shall be construed to be a waiver of any such Default, or acquiescence
therein, o shall affect any subsequent Default of the same or a different nature.
Esery susn remedy or right may be exercised concurrently or independently, and
when and as-0ften as may be deemed expedient by Mortgagee.

7.  Morigagor shall keep the Premises and all buildings and impro/ements
now or hereafter si{uated on the Premises insured against loss or damage by fire,
lightning, windstoriv, randalism and malicious damage and such other hazards as
may from tirme to timc ba designdted by Mortgagee. Mortgagor shall keep all
buildings and improsemerits pow or hereafter situated on the Premises insured
against loss or damage by fload, «f the Premises is located in a flood hazard zone,
Each insurance policy shall be (or an amount sufficient to pay in ful) the cost of
replacing or repairing the buildings ¢n< improsements on the Premises and, in no
esent less than the principal amount i the Note, Mortgagor shall obtain liability
insurance with respect to the Premises 1y an amount which s acceptable to
Mortgagee. All policies shall be issued by companies satisfactory to Mortgagee.
Each insurance policy shall be payable, in case of loss or damage, to Mortgages.
Each insurance policy shall contain & standars-mortgage clause, in form and
substance satisfactory to Mortgagee. Mortgegor, shall deliver all insurance
policies, including additional and renewal policies;“to Mortgagee. In case of
insurance about to expire, Mortgagor shall deliver to Yior:gagee renewal policies
not less than 30 days prior to the respectise dates of espiiation, Each insurance
policy shall not be cancellable by the insurance company wtthout at least 30 days'

prior written notice to Mortgdgee.

8.  Upon Default by Mortgagor hercunder, Mortgagee may, but need not,
make any payment or perform any act required of Mortgagor hereundir in any
form and manner deemed expedient by Mortgagee, and Mortgagee may, hut-need
not, make full or partial payments of principal or interest on any encumbiinces,
liens or security interests affecting the Premises and Mortgagee may purihise,
discharge, compromise or sattle any tax lien or other lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the Premises or
contest any tax or assessment, All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection tnerewith, including
attorneys' and paralegals' fees and costs, and any other funds adranced by
Mortgagee to protect the Premises or the lien hereof, plus reasonable compen-
sation to Mortgagee for each matter concerning which action herein authorized
may he taken, shall be so much additional indebtedness secured hereby and shall
become immediately due and payable without notice and with interest thereon at
4 per annum rate equisalent to the post maturity rate set forth in the Note,
Inaction of Mortgagee shall never be considered as a waiver of any right accruing
to Mortgagee on account of any Nefault hereunder on the part of Mortgagor.
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9. I Mortgagee makes any payment authorized by this Mortgage relating
to taxes, assessments, charges, liens, security interests or encumbrances, Mort-
gagee may do so according to any bill, statement or estimate received from the
appropriate party claiming such funds without inquiry into the accuracy or
salidity of such bill, statement or estimate or into the ralidity of the lien,
encumbrance, security interest, tax, assessment, sale, forfeiture, tax lien or title

or claim thereof,

10, Upon or after any default by Mortgagor under the Lease or Consent,
Mortgagee may (but shall not be obligated to) take any action Mortgagee deems
necessary or desirable to present or to cure or to attempt to cure any default by
Mortgagor in performance of or compliance with any of Mortgagor's covenants or
obligations“under the Lease or Consent. Upan receipt by Mortgagee from the
Lessor urider the Lease of any written notice of default by Mortgagor thereunder,
Mortgagee ey rely thereon and take any action as aforesaid to cure such default
e ren though the ¢xistence of such default or the nature thereof be questioned or
denied by Mortgagar or by any party on behalf of Mortgagor. Mortgagor hereby
expressly grants to Mortgagee, and agrees that Mortgagee shall have, the absolute
and immediate right 1 2nter in and upon the Premises or any part thereof to such
extent and as often as Mertgagee, in its sole discretion, deems necessary or
desirable in order to present o to cure or to atteinpt to cure any such default by
Mlortgagor. Mortgagee may pay-and expend such sums of money as Mortgagee in
its sole discretion deems neceszarv for any such purpose, All such sumns so paid
and expended by Mortgagee, including attorneys' and paralegals' fees and costs,
shall be so much additional indelLtediess secured hereby and shall become
immediately due and payable without nctice and with interest thereon at the per
annum rdte equisalent to the post maturity rate set forth in the Note. Any
payinent or action by Mortgagee to prerent, Cure or attempt to cure any default
by Mortgagor under the Lease or Consent sha!l not create any liability or
obligation of Mortgagee to perform under the Lease or Consent unless Mortgagee
acquires the Premises by foreclosure or assignment st Jieu of foreclosure.

i1. Upon Default and the expiration of any applicatle cure period at the
sole option of Mortgagee, the Note andfor any other Liapilities shall becoine
immediately due and payabie and Mortgagor shall pay all experzes of Mortgagee
including attorneys' and paralegals' fees and expenses incurred i connection with
this Mortgage and all expenses incurred in the enforcement of Mortgagee's rights
in the Premises and other costs incurred in connection with the dispusiticn of the
Premises. The term "Defauit" when used in this Mortgage means any ohe or-more
of the esents, conditions or acts defined as a "Default" in the Lease and/sr the
Consent and in the Note, including but not limited to the faiture of Debtor @wpay
the Note or Liabilities in accordance with their terms or failure of Mortgagor e
Debtor to comply with or to perform in accordance with any representation,
warranty, term, provision, condition, covenant or agreement contained in the
Lease, the Consent, this Mortgage, the Note or any instrument, agreement or
writing securing any Liabilities, Default under the Lease or Consent or the Note

shall be Default under this Mortgage.

12. Notwithstanding any other provisions of this Mortgage, no sale,
sublease, mortgage, trust deed, grant by Mortgagor of an encumbrance of any
kind, conseyance, transfer of occupancy or possession, contract to sell, or
transfer of the Lease or Premises, or any part thereof, or sale or transfer of
ownership of any beneficial intcrest or power of direction in a land trust which is
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the lessee of the Premises, shall be made without the prior written consent of
Mortgagee.

13, “Liabilities" means any and all liabilities, obligations and indebtedness
of Mortgagor and/or Debtor to Mortgagee for payment of any and all amounts due
under the Note or this Mortgage, and for any other liabilities, indebtedness or
obligations of esery kind and nature of the Debtor to Mortgagee, whether
heretofore, now or hereafter owing or arising, due or payable, howsoerer created,
arising or evidenced, whether direct or indirect, absolute or contingent, primary
or secondary, joint or seseral, whether existing or arising, through discount,
oserdraft, purchase, direct loan, by operation of law or otherwise, together with
attorneys' and paralegals' fees relating to the Mortgagee's rights, rermedies and
security interests hereunder, including ad/ising the Mortgagee or drafting any
documents for the Mortgagee at any time. Notwithstanding the foregoing, in no
evsent shall *nhe-lien of this Mortgage secure outstanding Liabilities in excess of
900% of the original stated principal amount of the Note and this Mortgage.

14, "Prime Raite", means the rate of interest announced or established
from time to time by the Mortgagee as its commercidl prime rate. The Prime
Rate will fluctuate fromn time to time and the effective date of any change in the
Prime Rate shall be the dav ei such change as announced or established by the
Mortgagee with or without notice to anyone. The Mortgagor acknowledges that
the Mcrtgagee makes no representation that the Prime Rate is the Jowest or best

rate offered by the Mortgagee.

15, When the indebtedness secured hereby shall becorne due whether by
acceleration or otherwise, Mortgagee shal! have the right to foreclose the lien of
this Mortgage, In any suit to foreclose the 'ien of this Mortgage, there shall be
allowed and included as additional indebtedness in.the judgment of foreclosure all
expenditures and expenses which may be paid or uncurred by or on behalf of
Mortgagee for attorneys' and paralegals’ fees, ‘aprraisers' fees, outlays for
documentary and expert evidence, stenographers' charges. publication costs and
costs of procuring all abstracts of title, title searches and examinations, title
insurance policies, Torrens cectificates, tax and lien searcres, and similar datd
and assurances with respect to title as Mortgagee may deem to be reasonably
necessary either to prosecute the foreclosure suit or to evidence v bidders at any
foreclosure sate. All of the foregoing items, which may be expended after entry
of the foreclosure judgment, may be estimated by Mortgagee., Al expenditures
and expenses mentioned in this paragraph, when incurred or paid by Murigagee
shall become additional indebtedness secured hereby and shall be immediatziv due
and payable, with interest thereon at 4 rate equizalent to the post maturity
interest rate set forth in the Note. This paragraph shall also apply to any
axpenditures or expenses incurred or paid by Mortgagee or on behalf of Mortgagee
in connection with (a) any proceeding, inciuding without limitation, probate and
bankruptcy proceedings, to which Mortgagee shall be a party, either as plaintiff,
claimant or defendant, by reason of this Mortgage or any indebtedness secured
hereby; or (b) any preparation for the commencemant of any suit for the
foreclosure of this Mortgage after accrual of the right to foreclose whether or not
actually commenced or preparation for the commencement of any suit to collect
upon or enforce the provisions of the Lease, and subleases of the Premises, the
Note or any instrument which secures the Note after Default, whether or not
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actually commenced; or (¢} any preparation for the defense of any threatened suit
or proceeding which might affect the Premises or the security hereof, whether or

not actually commenced.

16, The proceeds of any foreclosure sale shall be distributed and applied in
the following order of priority: first, on account of all costs and expenses incident
to the foreclosure proceedings, inciuding ali the items that are mentioned in the
immediately preceding paragraph; second, all other items which under the terms
of this Mortgage constitute indebtedness secured by this Mortgage additional to
that evidenced hy the Note, with interest thereon as herein provided; third, all
principal and inierest remaining unpaid on the Note and the Liabilities (first to
interest and then to principal); fourth, any surplus to Mortgagor or Mortgagor's
heirs, legol representatises, successors or assigns, as their rights may appear.

17. (Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such suit is filed may appoint a receiser of the
Premises. The receiver's appointment may be made either before or after entry
of judgment of forcclosure, without notice, without regard to the solsency or
insolrency of Mortgagor at the time of application for the receiver and without
regard to the then raluzof the Premises or whether the Premises shall be then
occupied as a homestead ot not, Mortgagee may be appointed as the receiver.
Such receiser shall hare power to collect the rents, issues and profits of the
Premises during the pendency-ofl-the foreclosure suit and, in case of an entry of
judgment of foreclosure, during-ihe full statutory period of redemption, if any,
whether there be redemption or 70’ as well as during any further times when
Mortgagor, except for the intereniion-af the receiver, would be entitled to
collect the rents, issues and profits, " Such receiver shall also have all other
powers which may be necessary or are (usual for the protection, possession,
control, management and operation of the Premises. The court in which the
foreclosure suit is filed may from time to time autharize the receiver to apply the
net income in the receiser’s hands in payment /ip whole or in part of the
indebtedness secured hereby, or secured by any judgment foreclosing this Mort-
gage, or any tax, special assessment or other lien or encurabrance which may he
or becoine superior to the lien hereof or of the judgme/ t, and the deficiency
judgment against Mortgagor or any guarantor of the Note ir cise of a torfeiture

sdle and deficiency.

I8. No action for the enforcement of the lien or of any provision of this
Mortgage shall be subject to any defense which would not be good and avzilzble to
the party interposing the saine in an action at law upon the Note,

19.  Mortgagee shall hase the right to inspect the Premises at all reason-
able times and access thereto shall be permitted for that purpose.

20. Mortgagee shall release this Mortgage by a proper release after
payment in full of the Note and all Liabilities.

21, This Mortgage and all pro/isions hereof, shall extend to and be binding
upon Mortgagor and all persons or parties claiming by, under or through
Mortgagor. The word "Mortgagor" when used herein shall also include all persons
or parties liable for the payment of the indebtedness secured hereby or any part

612806
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thereof, whether or not such persons or parties shall ha/e executed the Note or
this Mortgage. Each Mortgagor shall be jointly and sererally obligated hereunder.
The singular shall include the plural, the plural shall mean the singular and the use
of any gender shall be applicable to all genders. The word "Mortgagee" includes
the successors and assigns of Mortgdgee.

22, Unless otherwise agreed to in writing, Mortgagor covenants and agrees
to deposit at the place as Mortgagee may, from time to time, in writing appoint
and, in the absence of appointment then at the office of Mortgagee commencing
with the first interest payment pursuant to the Note secured hereby, and on each
and every interest payment date thereafter until the indebtedness secured by this
Mortgase is fully paid, a sum equal to the last total annual taxes and assessments
divided Ly the number of annual interest payments due hereunder. Notwith-
standing thc-foregoing, if the taxes or assessments for the last ascertainable year
exclude the puildings and improvements or any part thereof, now constructed or
to be constructcd on the Premises, then the amount of the deposits to be paid
pursuant to this ‘paragraph shall be based upon the reasonable estirnate of
Mortgagee as to tlie/amount of taxes and assessments which shall be levied or
assessed, Concurrent with the initial dishursement of the Note, Mortgagor will
also deposit with Mortgages an amount based upon the taxes and assessments so
ascertainable, or so estimated by Mortgagee as the case may be, for taxes and
assessiments with respect to the Premises on an accrual basis for the period fromn
January 1, immediately following the year for which ail taxes and assessments
hase been fully paid to and includine the date of the first installment tax and
assessment deposit hercinabore mentioned. The deposits are to be held in trust
without allowance of itnerest and are (v be used for the payment of taxes and
assessments (general and special) on the FPrizmises next dut. and payable when they
become due. 1f the funds so deposited are intufficient to pay any of the taxes or
assessments (general or special) for any year wlier the same shall become due nd
payable, Mortgagor shall, within ten days after récuint of a notice and demand
from Mortgagee deposit the additional funds as may ho.necessary to pay such
taxes and assessments {general and special), Any etcess shall be applled to
subsequent deposits for taxes and assessments,

23. Upon request by Mortgagee, concurrent with and in addition to the
deposits for general and special taxes and assessments pursuant o the terms of
Paragraph 22 of this Mortgage, Mortgagor will deposit with Mortgages a sum
equal to the premiums that will next become due and payable on any-initirance
policies required hereunder, disided by the nurnber of annual interest peyrients
due hereunder so that such payments are sufficient to pay the insurance premiums
when they become due and payable. All sums deposited hereunder shall be held i
trust without interest for the purpose of paying the insurance premiums,

24, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF RE-
DEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORE-
CLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING FORE-
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CLOSURE OF MORTGAGES, ON MORTGAGOR'S OWN BEHALF AND ON BE-
HALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF
THE MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREM-
ISES AS OF OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE. IN THE
EVENT THE PREMISES IS AGRICULTURAL PROPERTY AND MORTGAGOR IS
AN ILLINOIS CORPORATION, A FOREIGN CORPORATION LICENSED TO DO
BUSINESS IN THE STATE OF ILLINOIS OR A CORPORATE TRUSTEE OF AN
EXPRESS TRUST, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORE-
CLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING FORE-
CLOSURE OF MORTGAGES, ON MORTGAGOR'S OWN BEHALF AND ON BE-
HALF OF*EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF
MORTGACTOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES,
AS OF OR‘SUBSEQUENT TO THE DATE OF THIS MORTGAGE, IN THE EVENT
THE PREMISES“IS RESIDENTIAL PROPERTY AS DEFINED UNDER THE LAWS
OF THE STATZ OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES,
BUT PRIOR TO THL FILING OF A COMPLAINT FOR FORECLOSURE, THE
PREMISES CEASES € QUALIFY AS RESIDENTIAL PROPERTY, MORTGAGOR
HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALE
UNDER ANY ORDER OR.JUDGMENT OF FORECLOSURE OF THIS MORTGAGE
AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE LAWS OF THE
STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES, ON MORT-
GAGOR'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE
DATE OF THIS MORTGAGE.

25, With respect to the Lease, Mortgagor represents and warrants the
following:

(@) The Lease is in full force and effect, unmodified by any writing or
otherwise, except the Consent attached hereto os Exhibit B and made
a part hereof;

(b}  All rent, additional rent, and other charges reset red Thereln have been
paid to the extent they are payable to the date hereof;

(c) Mortgagor enjoys the quiet and peaceful possession of the Freriizas;

{d}  Mortgagor is not in default under any of the terms of the Leasel or
Consent and, to the best of its knowledge, there are no circumstances
that, with the passage of time or the giving of notice or both, would
constitute an event of default thereunder; and

(e} To the best of Mortgagor's knowledge, the Lessor is not in default
under any of the terms or prosisions of the Consent or Lease to be
obser sed or performed on the part of the Lessor.

26, Mortgagor additionally represents and warrants the following:

(¢) the Premises and the operations conducted therean da not
fiolate any applicable federal, state or local law, statute, ordinance, rule,
regulation, order or determination of any governmental authority or any
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restricti/e cosenant or deed restriction (recorded or otherwise), including
without limitation all applicable zoning ordinances and building codes, flood
disaster laws and Environmental Laws (defined below);

) without limitation of Paragraph {a) above, the Premises and the
operations conducted thereon by Mortgagor or any current or prior owner or
operator of the Premises are not and were not in violation of or subject to
any existing, pending or threatened action, suit, investigation, inquiry or
proceeding by any gosernmental authority or to any remedial obligations
under any Environmental Laws;

(c} all notices, permits, licenses or similar authorizations, if any,
vequired to be obtained or filed in connection with the operation or use of
the” Premises, including without limitation past or present treatment,
storage, disposal or release of a hazardous substance or solid waste into the
envirciunent, have been duly obtained or filed;

(d)  Morigagor has taken all steps necessary to determine and has
determined thac no_hazardous substances or solid wastes have been disposed
of or otherwise releiwsed and there has been no threatened release of
hazardous substances on-or to the Premises except in compliance with

Environmental Laws;

(e} Mortgagor has tikep all steps necessary to determine that no
hazardous substances, hazardou; facilities, pollutants or contaminants are
located in or on the Premises;

(f)  Mortgagor has no material Ceatingent liability in connection with
any release or threatened release of any ‘nizardous substance or solid waste

into the environment;

(g) there are no underground storage tanks 'on the Premises or as
reasonably can be ascertainable, on property adiacent to or in close
proximity to the Premises; and

(h) the use which Mortgagor makes or intends to make of the
Premises will not result in the unlawful or unauthorized disporal or other
release of any hazardous substance or solid waste on or to the Premises.

The terins "hazdrdous substance", "release" and "threatened releasc’' have
the meanings specified in CERCLA (defined below), and the terms "solid wa;te"
and "disposal” {or "disposed") hase the meanings specified in RCRA; provided,
however, in the event either CERCLA or RCRA (defined below) is amended so as
to broaden the meaning of any term defined thereby, such broader meanings shall
apply subsequent to the effectise date of such amendment, and prosided further
that, to the extent the laws of the state in which the Premises are located
establish a meaning for "hazardous substance", "rejease", "solid waste" or "dis-
posal" which is broader than that specified in either CERCLA or RCRA, such
broader meaning shall apply with regard to the Premises, The terms "hazardous
facilities”, "poliutants" or "contaminants" shall have the meanings specified in any
applicable local, state or federal statute, ordinance, code or regulation.
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27. Mortgagor shall maintain in full force and ecifect the Lease, all
licenses, bonds, franchises, subleases, patents, contracts and other rights nec-
essary to the profitable conduct of its business, including, without limitation, all
notices, permits or licenses, if any, filed or obtained with regard to compllance
with Environmental Laws. Mortgagor shall continue in and limit its operations to
the same general line or type of business as that presently conducted by it and
shall comply with all applicable laws and regulations or all federal, state or local
go sernmental authorities, including, without Jimitation, all Environmental Laws.

28. Moitgagor shall use Mortgagor's best efforts to cause any and all
sublessees or other operators of the Premises and any other Real Property of
Mortgagor to conduct their respectise businesses so as to coinply in all material
respects with all Environmuental Laws; provided, however, that nothing contained
in this Paragraph shall present Mortgager from contesting, in good faith and by
appropriate legal proceedings, any such laws, regulation ar interpretation or
application thereof, prosided, further, that Mortgagor shal!l comply with the order
of any court or other gosernmental body of applicable jurisdiction relating to such
Envsironmental Laws uniess Mortgagor shall currently be prosccuting an appeal or
praceedings for review and shall hase secured a stay of enforcement or execution
or other ‘arrangernent postponing enforcement or execution pending such appeal or

proceedings'for retiew,

29. Morigsgor shall not permit the presence of any hazardous substances,
hazardous faciliurs, pollutants or contaminants, including asbestos on the Prem-
ises. If Mortgages /determines at any time that asbestos exists on or in the
Premises and may prfesent a health hazard, or if removal of any hazardous
substance from the Preriises is or may be required by applicable governmental or
regulatory authorities or rursuant to applicable laws or regulations, Mortgagee
may, in its sole discretion, reijuire the removal or containment of such ashestos or

any other hazardous substances 2+ Mortgagor's sole e xpense,

30. Mortgagor shall use-iti-best efforts to cause all sublessees or other
operators of the Premises to dispus” . af any and all hazardeous substances or solid
waste generated at the Premises cnly at facilities and by carriers maintaining
compliance with the Environmental Levs. To the best of Mortgagor's knowledge,
all such sublessees are operating in compliance with valid permits under RCRA
and any other Environmental Law, and shall use its best efforts to obtain
certificates of disposal from all contracisrs employed in connection with the
transport or disposal of such hazardous substarlrs or solid waste.

31. At Mortgagee's request, from time tc' tiine, Mortgagor shall establish
and maintain, at its sole expense, a system to ‘assure and monitor continued
compliance with the Environmental Laws by any and «il lessees and operators of
the Premises. That system shall include, annual reviews of such compliance by
einployees or agents of Mortgagor who are familiar with the'requirements of the
Environmental Laws. At the request of Mortgagee, no mor<.than once each year,
Mortgagee shall be entitled to liave made a detailed risiew of Mortgagor's
ensironmental law compliance {the "Environmental Report") by 4n environmental
consuiting firm acceptable to the Mortgagee; provided, however. that if any
Ensironmental Report indicates any siolation of Ensironmental Laws,'such system
shall include, at the request of Mortgagee within three (3) months of *> date of
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such Enzironmental Report, ¢ detailed resiew of the status of such violation (a
"Supplemental Report") by such environmental consultant. Mortgagor shall
proside Mortgagee with notice of the enactment or promulgation of any Environ-
mental Law which may result in a material adverse change in the business,
financial condition, or operations of Mortgagor within fifteen (15) days after
Mortgagor obtains knowledge thereof.

32, In Mortgagee's sole discretion, Mortgagee, or any person designated by
ortgagee, shall have the right but not the duty or obligation, from time to time
hereafter, to inspect Mortgagor's Premises or place or places of business {or any
other place where the collateral or any information relating thereto is kept or
located) during reasonable business hours, without hindrance or delay, to:

fa) verify such matters concerning the Premises as Mortgagee may
considecreasonable under the circumstances; and

(b} tewe soil borings of the Premises and conduct any other e, s or
procedures at{Mortgagor's expense and insg:ct any books, records, journals,
orders, receipis, carrespondence, notices, permits or licenses, with regarc to
compliance with Environmental Laws, and to determine at the Mortpagor's
expense whether any hazardous substances are present on the Premises,

Mortgagor will deliver to_Vortgagee, within tern (10) days of request
therefor, any instrutnents necessary <o obtain records from any person main-
taining such records, Martgagor shall pay on demand or within ten (10) days
thereafter all costs and expenses incurri:d Ly Mortgagee in acquiring information
pursuant to this section with interest thereon at a per annum rate equivalent to

the post maturity rate set forth in the Note.” All expenditures incurred pursuant
to the powers herein contained shall become & rart of the Liabilities secured
hereby. Mortgagee shall not be liable to accourt to Mortgagor for any actlon

taken pursuant thereto.

33. Mortgagor shall indemnify and hold harmless<tlortgagee, its partici-
pants, affiliates, parent and/or holding company, if any, and V.origagee's officers,
diractors, employees or any of them from any and all loss, ‘damage, claims or
causes of action of esery kind or nature together with all aitorneys' [ees,
paralegals’ fees and other costs and expenses incurred by Mortgagee a‘ising aut of
or connected with any of the following: (a) any suggestion that the DMréstises or
any other property of Mortgagor has contributed to, caused or becure an
enzironmental risk, hazard or pollutant or the suggestion that any hazardous
substance, solid waste, hazardous facilities, pollutants, contaminants or petrolewn
deritatives or the release, threatened release or disposal of any hazardous
substance, solid waste, hazardous facilities, pollutants, contaminants, or petrol-
eum derivatizes exists on the Premises or any other property owned by Mortgagor;
(b) any failure to comply with or violation or threatened violation of any
Environmental Laws; (¢) {failure to comply with or violation of the MHlinois
Responsible Property Transfer Act; or (d) any failure to comply with any
ensironmental representation or wdrranty contained herein or the making of any
false environmental representation or warranty contained herein. Any such
amounts shall be due and payablc to Mortgagee from Mortgagor on dernand. Until
such amounts are paid to Mortgagee by Mortgagor, those amounts shall become
additiona! indebtedness secured hereby and shall becorne immediately due and
pavable without notice and with interest thereon at a per annum rate equisalent
to the post maturity rate set forth in the Note. The provisions of this paragraph
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shall be in addition to any and all other obligations and Liabilities Mortgagor may
hase to Mortgagee under the Note, this Mortgage, any loan document, and in
common law, and shall survive (1) the repayment of all Liabilities; (2) the
satisfaction of all of the other obligations of Mortgagor contained in this
Mortgage and under any loan document; (3) the discharge of Miortgage, and (4) the
foreclosure of this Mortgage, the sale of the Premises whether purchased by
Mortgagee or otherwise or acceptance of a deed in lieu of foreclosure,

34.  As used herein, CERCLA means the Comprehensi /e, Environmental,
Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 960! et seq. As used herein, Environmental Laws means any and all laws,
statutes, ordinances, rules, regulations, orders, or determinations of any federal
or state fo.ernmental authority or courts pertaining to health or the envzironment
in effect at.any time in any and all jurisdictions in which Mortgagor is or at any
time may be doing business, or where the Premises are located, including without
limitation, the/Clean Air Act, as amended, 42 11.8,C. Section 7401 et seq., the
Comprehensise, nvironmental, Response, Compensation, and Liability Act of
1980, as amended, 42.().5.C. Section 960! et seq., (CERCLA), the Federal Water
Poltution Control Acr~Amendments, 32 1.5.C. Section 1251 et seq., the
Occupational Safety and 'fealth Act of 1970, as amended, 29 1J,5.C. Section 651
et _seq., the Resource Consérsation and Reco/sery Act of 1976, as amended, 42
U.5.C. Section 6901 et seq., (CCRA), the Safe Drinking Water Act, as amended,
42 1.5.C. Section 300U et seq., N> Toxic Substances Control Act, as arnended, 5
U.S.C. Section 260! et seq., tiie” illinois Ensironmental Protection Act, as
amended, Ill. Res. Stat., cﬁ. [T, par, 1021 et seq. (1987) and the Illinois
Responsible Property Transfer Act, as amended, Ill. Rev, Stat., ch, 30, par. 90|
et seq, As used herein, RCRA means tiie Pesource Conser/ation and Recovery

Act of 1976, as amended, 42 1J.5.C, Section €901 et seq.

33, This Mortgage has been made, executed.and delivered to Mortgagee in
Des Plaines, [llinois and shall be construed in accordance with the laws of the
State of [llinois. Wherevser possible, each provision of this Mortgage shall be
interpreted in such manner ds to be effective and valid uridar applicable law. If
any prozisions of this Mortgage are prohibited by or deteririned to be invalid
under applicable law, such prosisions shall be ineffective to *i¢ 2xtent of such
prohibitions or insalidity, without inzalidating the remainder of such provisions or

the remaining pro sisions of this Mortgage.
he day and year W‘ c".uv/;y
> . y 7P
A c’/ //’t,ﬁx e

WITNESS the hand and seal of Mortga

This document was prepared by /
and after recording should be mailed t6:

Paul 3, Richter
DeHaan & Richter, P.C.
55 West Monroe Street
Suite 1000
Chicago, lltinois 60603
(312) 726~2660
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STATE OF ILLINOIS

COUNTY OF ﬁ,cué,

i, Zﬁf{z_ﬂu vl tgac ‘m{zg s, 4 Notary Public in
and for saig County and Ste.te aforesaid, do hereby certify that
Antn Jf - e lad s y persunally known to

ine to bewhe same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged to me that _he signed
and delivered the said instrunent as his/her own tree and voluntary acts, for the
uses and purposes therein set forth.

Girer’ vader my hand and notarial seal this \Jq’(’é’ _day of
Bt ) /‘

A‘M\W "___M
“OFFITIAL SEAL” % \«°
DON'A- L MILZ ? hw\-f

Notary Publie, 8*2ia of llinols
My Commisslon benlier 11/29/90
vl

e o oty e Y

NOTARY PUBLIC \ ’Eté;‘{;’“‘
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LOT 1 IN MANDAS RESUBDIVISION OF LOTS 9, 10, 12, 13 AND 14 IN BIOCK 16
IN ARTHUR T. MCINTOS. 84D CQ.'S ADDITION TO DES PLAINES HEIGHTS, BEING
A SUBDIVISION OF THAT P2XT EAST OF RAILROAD OF THE SOUTH 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ARD QF THAT PART WEST OF DES PLAINES ROAD OF
THE SOUTH 1/2 OF THE SOUTHWFST 1/4 (EXCEPT 4 ACRES IN THE NORTHEAST
CORNER TREREOF) OF SECTION 21, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

Common Address:

1414 Oakton Street
Des Plaines, Illinois 60016

P.IN. 09-20-417-039
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