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ASSIGNMENT OF SUBLEASES AND RENTS

James Mandas (hereinalter called the "undersigned") in order to further
secure the Liabilities of Nicholas T. Liapes ("Debtor") does hereby sell, assign,
and transfer unto The First National Bank of Des Plaines, a national banking
association ("Assignee") located at 701 Lee Street, Des Plaines, Hlinois 60016,
all the rents, issues and profits now due and which may hereafter become due
under or by virtue of any sublease, whether written or serbal, or any letting of,
or of any agreement for the use or occupancy of the Premises located in Cook
County, State of lilinois, described on Exhibit A (the "Premises") attached
hereto, ‘Gr any part therecf, which may hate been heretofore or may be
hereafter made or agreed to or which may be made or agreed to by Assignee
under the powers herein granted. It is the intention of the parties to this
Assignment <t ) Subleases and Rents to establish an absolute transfer and
assignment ot ol the said subleases and agreements and all avails thereof, to
Assignee, and the undersigned does hereby irrevocably appoint Assignee as the
undersigned's true and lawful attorney in the undersigned's name and stead (with
or without taking possessicn of the Premises), to rent, sublease or let all or any
portion of the Premises-io any party or parties, at such rental and upon such
terms, in Assignee's discretiori as Assignee may determine, and for Assignee to
collect all of said avails, rents,issues and profits arising from or accruing at
any time hereafter, and all now-4uc, or that may hereafter become due under
each and a)l of the subleases and agrecinents, written or vserbal, or other
tenancy existing or which may hereafter 2xist on the Premises, with the same
rights and powers and subject to the sdine immunities, exoneration of liability
and rights of recourse and indemnity as( Assignee would have upon taking
possession of the Premises pursuant to the previsions hereinafter set forth,

The undersigned represents and agrees thit /no rents have been or will
be paid by any person in possession of any portions of-ithe Premises for more
than one installinent in advance and that the payment of rents has not been or
will not be waired, released, reduced or discounted or othcrivise discharged or
compromised hy the undersigned. The undersigned waires ary rignt of set-off
against any person In possession of any portion of the ‘Fremises. The
undersigned agrees that the undersigned will not further assign any o the rents,
issues or profits of the Premises except with the prior written consznt of

Assignee,

Nothing herein contained shall be construed as constituting Assignee o
"mortgagee in possession" in the absence of the taking of actual possession cf
the Premises by Assignee pursuant to the provisions hereinafter contained. In
the exercise of the powers herein granted Assignee, no lHabitity shall be
asserted or enforced against Assignee, all such liability being expressly waived
and released by the undersigned.

Py RECORYIRG
3T TRAR 203
74%

(OO CBUNTY RES

i

E
ta
te

rs

k4

9027870

Joaaaeeo

$18,25
AT IE AR

S5 WO~ KFHI2N0

NRQER




pub et




The undersigned further agrees to assign and transfer to Assignee ail
¢+ existing and future subleases upon all or any part of the Premises and to
execute and delizer, immediateiy upon the request of Assignee, all such further

) ances and assignments as Assig’?ce shall froméime to tiine require,
AN ihr AEAD TRUST < MBMYY OF ALINGIS ORMERLY MADUN A5
e‘" Although it is the intention of the parties that this Assignment of Rents
/ shall be a present assignment, it is expressly understood and agreed, anything
' herein contained to the contrary notwithstanding, that Assignee shall not
exercise any of the rights and powers conferred upan Assignee herein until and
unless a default shali occur in the payment of the Liabilities or in the
performance or obserzance of any of the representations, warrantigs, promises,
terms, conditions or agreements of the Ledse entered into betweenFirst United

Trust Cempany as successor to Mount Prospect State Bank as Trustee under a

Trust Agreement dated March 16, 1971 and known as Trust No, 18] {"Owner™)

and the Diocl Ram, Inc, dated February 15, 1985 ("Lease") which Lease was
assigned to ¢ undersigned on w239, 1990, the Landlord Estoppel and
Consent dated-June 29, 1990 entered into between the Owner, the undersigned

and the Assignee £ any instrument now or at any time securing the Liabilitias

and npothing hereinicuntained shall be deemed to atfect or impair any rights

which Assignee may nase.under any other instrument which secures Assignee or
is delirered to Assignee inconmection with the Liabilities,

In any case in which under the pro/isions of the mortgage of esen date
herewith made by the undersigried in faror of Assignee ("Mortgage") Assignee
has a right to institute foreclosure pioceedings, whether before or after the
Liabilities are declared to be immedictely due or upon expiration of notice and
grace periods, if any, whether before or dfte: institution of legal proceedings to
foreclose the lien thereof, or before or arie/ sale thereunder, immediately upon
demand of Assignee, the undersigned agrees to surrender to Assignee and
Assignee shall be entitled to take actual possession of the Premises or any part
thereof personally, or by Assignee's agents o1 attorneys, and Assignee in
Assignee's discretion may, enter upon and take and.ridintain possession of ail or
any part of the Premises, together with all the dociments, books, records,
papers and accounts of the undersigned, or then owner o1 *ne Premises relating
thereto, and may exclude the undersigned, the undersigned's.agants or ser sants,
whally therefrom and may as attorney-in-fact or agent of the wuadersigned or in
Assignee's own name and under the powers herein granted, hcid, operate,
manage and control the Premises and conduct the business, if any; thereof
either personally or by Assignee’s agents or attorneys, with full power te.use
such measures, legal or equitable, as in Assignee's discretion or in the discraiion
of Assignee's successors or assigns mmay be deemed proper or necessary
enforce the payment of security of the asails, rents, issues and profits of e
Premises, including actions for the recorsery of rent, actions in forceable
detainer and actions in distress of rent, The undersigned grants Assignee full
power and authority to exercise each and every of the rights, privileges and
powers herein granted at dany and all times hereafter, without notice to the
undersigned, dand with full power to cancel or terminate any lease ot sublease
for any cause or on any ground which would entitle the undersigned to cancel
the same, to elect to disaffirm any lease or sublease. The undersigned hereby
grants Assignee the full power and authority to make necessary or proper
repairs, decorating, renewals, replacements, alterations, additions, betterments
and improsements to the Premises that may seem judicious to Assignee, in
Assignee's discretion, The undersigned hereby grants Assignee the full power
and authority to insure and reinsure the Premises for all risks, incidental to
Assignee's possession, operation and management thereof and to receise all

such arails, rents, issues and profits,

0228€CL06

R




NOFFICIAL COPY




UNOFFICIAL COPY

Assignee shall not be obligated to perform or discharge, nor does
Assignee hereby undertake to perforin or discharge, any obligation, duty or
liability under any subleases or rental agreements relating to the Premises, and
the undersigned shall and does hereby agree to indemnify and hold Assignee
harmless of and from any and all liability, loss or damage which Assignee may
or might incur under any such subleases or agreements or under or by reason of
the assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against Assignee by reason of any alleged
obligations or undertakings on Assignee's part to perform or discharge any of
the terms, covenants or agreements contained in said subleases or agreements
or in the defense of any claims or demands arising prior to Assignee taking
possession of the Premises. The undersigned hereby agrees to immediately
reimburse’Assignee upon demand for any arnount due Assignee by reason of this
paragraph,including costs, expenses and legal fees incurred by Assignee,

Assigrniee, in the exercise of the rights and powers conferred upon
Assignee by this /ssignment of Subleases and Rents, shall have full power to
use and apply the-arails, rents, issues and profits of the Premises to the
payment of or on account of the following, in such order as Assignee may

determine:

(@) To the payinent of the operating expenses of the
Premises, including the <ozt of nanagement and leasing thereof
(which shail include reasercble compensation to Assignee and
Assignee's agent or agents, i{ <nanagement be delegated to an
agent or agents, and it shall also include lease commissions and
other compensation and expensces of seeking and procuring
tenants and entering into leases),  tr establish reserres for
claims for damages, if any, and premiQins.on insurance herein-

abose authorizeds;

(h) To the payment of taxes and specisi assessments
now due or which may hereafter become due on the Premises;

(c)  To the payment of all repairs, decorating, erewals,
replacements, alterations, additions or betterments .and
improrements of the Premises, including the cost from tirns to
time of installing, replacing relrigeration, gas or electric
appliances therein, and of placing the Premises in such con-
dition as will, in the judgment of Assignee, make it readily

rentable;

(d) To the payment of any Liabilities (first to interest
and then to principal).

{e) Reimburse Assignee for the payment of any amounts
including costs, attorneys' fees, paralegal fees and legal expens-
es incurred by Assignee in preenting, curing or attempting to
cure any default that has occurred under the terms of the Lease
or Landlord's Estoppel and Consent dated June 29, 1990,
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The undersigned does further specifica]iy authorize and instruct each
and e sery present and future sublessee or tenant of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to Assignee upon
receipt of demand from Assignee to so pay the same.

"Liabilities" means all obligations of the Debtor for payment of any and
all amounts due under the promissory note of e/en date herewith executed by
the Debtor made payable to Assignee in the amount of $1,100,000,00 ("Note”),
including all extensions, renewals and modifications of the Note howsoever
created, arising or eridenced, whether direct or indirect, absolute or con-
tingent, joint or several, now or heredfter existing, due or to becomne due and
howsoe ser owned, held or acquired, whether through discount, overdrafe,
purchase, direct loan or as collateral, or otherwise. Liabilities also includes al
costs ot collection, legal expenses and attorneys' and paralegals' fees incurred
or paid by-Assignee in attempting the collection or enforcement of the Note,
any guaraniy thereof, or in the reposession, custody, sale, lease, assembly or
other disposition of any collateral for the Note or any guaranty.

1t is understood and agreed that the provisions set forth in this
Assignment herein sh2ii be deemed as a special remedy given to Assignee, and
shall not be deemed exclusive of any of the remedies granted in the above
described Mortgage, but snall be deemed an additional remedy and shall be
cumulatise with the remedies grianted therein,

Whenever the word "unuzrsigned" is mentioned herein, it is hereby
understood that the saine includes and shall be binding upon the executors,
administrators, heirs, siccessors and ' assigns of the undersigned, and any party
or parties holding title to the Premise: by. through or under the undersigned.
All of the rights, powers, privileges and immupities herein granted and assigned
to Assignee shall also inure to Assignee's siccessors and assigns, including all
holders, from time to time, of the Note,

It is expressly understood that no judgment which may be entered on
any debt secured or intended to be secured by the Mortgage shall operate to
abrogate or lessen the effect of this instrument, but (chat the same shall
continue in full force and effect until the payment and discharse of any and all
of the Liabilities and all bills incurred by virtue of the authority contained
herein have beer fully paid out of the rents, issues and profits of the Premises,
or by the undersigned, or until such time as this instrument may he yoluntarily
released by Assignee. This instrument shall also remain in full force andefiect
during the pendency of any foreclosure proceedings, both hefore and after snle,
until the issuance of a deed pursuant to a foreclosure decree, unless the
Liabilities are fully satisfied before the expiration of any applicable period of

redemption,
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This Assignment of Subleases and Rents has been made, executed and
delisered to Assignee in Des Plaines, [llinois and shall be construed in
accordance with the laws of the State of Hiinois. Whereser possible, each
pro sision of this Assignment of Subleases and Rents shal! be interpreted in such
manner as to be effectise and valid under applicable law. If any provisions of
this Assignment of Subleases and Rents are prohibited by or determined to be
insalid under applicabie law, such prosisions shall be ineffective to the extent
of such prohibitions or invalidity, without invalidating the remainder of such
prosisions or the remaining prozisions of this Assignment of Subleases and

Rents.

IrWITNESS WHEREOF, the undersigngd has caused this Assignment of

Subleases snd Rents to be signed as of the 29fh day of June, 1990/
e 1/ (I/Wé

J“!KME.S MANDAS
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STATE OF ILLINOIS
COUNTY OF COOK

L, {Mw( neole i §Ee ., y & Notary Public in and for the
County and State aforesaid, do héreby certify that ;!z)y! L L u,k 2
_» personally known to me to be the sam person whose name is

subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged to me that he s&gned and delisered said instrument as
histher own free and soluntary act, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this ﬂ day of f B
1990.
— ) /.) .
-W#o\w e -t
§  “OFSICTAL SEAL" E e ""’i
{ DONNZ' L. MiLZ { T
| Notary Pubic;-Saate of Hiinle ¢
§ My Commisslon Expire. 11/20/00
‘HW W S

My Commission Expires;

—————

""\ Wﬂﬂ'ﬁ ol
Gy
- wnty Nationat “oi0- *.nrrrw '
\d\ &\\— TQN Lasalle Stroi . o “1
Chicago. illinvis UU*‘J'
312:609-2700 FAX 312-609-2713

&
=
X
&
N
-




~- UNOFFICIAL COPY |

EXHIBIT A

J

|
IOT 1 IN MANDAS REGUBDIVISION OF LOTS 9, 10, i2, 13 AND 14 IN BLOCK 16 |
IN ARTHUR T. MCINTOSH aMD CO.'S ADDITION TO DES PLAINES HEIGHTS, BEING
A SUBDIVISION OF THAT PART EAST OF RAILROAD OF THE SOUTH 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, AND OF THAT PART WEST OF DES PLAINES ROAD OF
THE SOUTH 1/2 OF THE SOUTHWEST 1/4 (EXCEPT 4 ACRES IN THE NORTHEAST
CORNER THEREOF) OF SECTION 21, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COCK (COUNTY, ILLINOIS.

Common Address:

1414 Dakton Street
Des Plaines, Illinois 60016

P.I.N. 09-20~417-039
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