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SECOND MORTGAGE

THIiS MORTGAGE is made as of this 23rd day of March, 1990,
between the Mortgagors, MICHAEL A. PHILLIPS and SARAH EASTON
PHILLIPS, his wife, residing at 1013 West Heatherlea Drive,
Palatine, Illinois 60067, (herein “Borrowers®}, and the
Mortgagee, St. Phillips Episcopal Church, 342 East Wood Street,
Palatine, Illinois 60062, by and through the St. Philip's
Rector's Fund (herein "Lender™). 4

WHEREAS, Borrowers are indebted to Lender in the principal
sum of Thirty Five Thousand and 00/100 Dollars ($35,000), which
indebieriness is evidenced by their Mortgage Note of sven date
herewit}) (herein "Note®)}, providing for payments of interest or
principai and interest, with the balance of the indebtedness, if’
not sconer paid, due and payable on March 1, 2015;

TO SECUR:E-to Lender the repayment of the indebtedness
evidenced by cb. Note, with interest thereon, the payment of all
other sums, witl interest thereon, advanced in accordance
herewith to prucect the security of this Mortgage, and the
performance of the rovenants and agreements of Borrowers herein
contained, Borrowerr do hereby mortgage, grant and convey to
Lender the following described property located in the County of

Cook, State of Illinoie: )

I.ot 37 in Peppe: Tvee Farms Unit Number 4,
being a2 Subdivisiir in the Southwest 1/4 of
Saction 11, Townslip 42 North, Range 10 East
of the Third Princijal Meridian, in Cook
County, Illinois.

which has the address of 1012 Wes{ l{natherlea Drive, Palatine,
Illinois 60067 and Property Identisi:ztion No.
of 02-11~313-003 (hereln "Property Aduress™);

TOGETHER with all the improvements row or hereafter eraected
on the property, and all easements, righis, appurtenances, rents,
royalties, mineral, oil and gas rights and /pepfits, water, water
rights, and water stock, and all fixtures now or hereafter
attached to the property, all of which, including replacements
and additions thereto, shall be deemed to be and remain a part of
the property covered by this Mortgage; and ail of vhe foregoing,
together with said property are herein referred to us the
"propexty." :

Borrowers covenant that Borrowers are lawfully sei=ed of the
estate hereby conveyed and has the right to mortgage, grant and
convey the Property, that the Property is unencumbered, earapt
for the lien of a first mortgage more particularly described in
Paragraph 2 hereof, and that Borrowers will warrant and defend
generally the title to the Property against all claims and
demands, subject to any declarations, easements or restrictions

of record.
Borrowers and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrowers shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, and the principal of and
interest on any future advances secured by this Mortgage.
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2. Firat Mortgage. This Mortgage is subject and
subordinate to the lien of a certain mortgage dated on or about
January 23, 1987 by and between Borrowera and GMAC Mortgage
Ccrporation securing payment in the principal sum of Ninety
Thousand Five Hundred and 00/100 Dollars ($90,500}, with interest
("First Mortgage®) herein. Any act of default by the Borrowers
under the provisions of the First Mortgage and the note secured
thereby shall be deemed to be an act of default under the
provisions of this Mortgage and the Lender hereunder shall be
entitled to all the remedies set forth in Paragraph 17 of this

Mortgage.

3. ] i . Unless applicable law provides
otherwise, all payments recaeived by Lender under the Note and
Paragraph 1 hereof shall be applied by Lender first in payment of
costs and expenses jincurred by Lender in connection with the
enforcement of this Mortgage, then to interest payable on the
Note, *nan to the principal of the Note, and then to interest and

principai on any future advances.

4., Crherges; Liens. Borrowers shall pay or cause to be paid
all taxes, assessments and other charges, fines and impositions
attributable %> the Property when due, directly to the payee
thereof; previriesl, however, that Borrowers shall not be reguired
to discharge any such lien so long as Borrowers shall agree in
writing to the pzyment of the obligation secured by such lien in
a manner acceptable "o Lender, or shalli in good faith contest
such lien by, or deZend enforcement of such lien in, legal
proceedings which operrsia to prevent the enforcement of the lien
or forfeiture of the Property or any part therecf. Borrowers
shall promptly furnish ¢~ Lender receipts evidencing any such

payments required hereunda..

5. . ‘llorrowers shall keep the improvements
now existing or hereafter erec’ecd on the Property insured against
loss by fire, hazards included within the term "extended
coverage®. All premiums on insuraice policies shall be paid by
Borrowers making payment, when due, 4directly to the insurance
carrier or shall be paid in the manasx provided for in the First
Mortgage. In the event of loss, Borrowars shall give prompt
notice to the insurance carrier and Isord~r. - Lender may make
proof of loss 1f not made promptly by dorrcowers.

Unless Iender and Borrowers otheivise agree in writing,
insurance proceeds shall be applied to restcrstion or repair of
the Property damaged, provided such restoration or repair is
economically feasible and the security of thils lloitgage is not
thereby impaired. If such restoration or repair & not
ecenomically feasible or if the security of this lior*gage would
be impaired, the insurance proceeds shall be applied first to the
sums secured by the First Mortgage if required by thc Lesvms of
the First Mortgage, then to sums secured by this Mortgzg», with
the excess, if any, paid to Borrowers. If the Property iz
abandoned by Borrowers, or if Borrowers fail to respond tc T.ender
within 30 days from the date notice is mailed by Lender to
Borrowers that the insurance carrier offers to settle a claim for
insurance benefits, Lender is authorized to collect and apply the
insurance prcceeds, at Lender's option, either to restoration or
repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrowers otherwise agree in writing,
any such application of proceeds to principal shall not extend or
postpone the due date of the monthly installments referred to in
Paragraph i hereof or change the amcunt of such installments. If
under Paragraph 17 hereof the Property 1is acquired by Lender, all
right, title and interest of Borrowers in and to any insurance
policies and in and to the proceeds theresf rasulting from damage
to the Property prior to the sale or acquisition shall pass to
Lender to the extent of the sums secured by this Hortgage
immediately prior to such sale or acquisition.
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Notwithstanding anything contained herein to the
contrary, Lender acknowledges that Borrowera' obligations
concerning insurance under the terms of the First Mortgage are or
may be different from Borrowers' obligations hereunder; and,
accordingly, no action taken by Borrowers in compliance with the
terme of the First Mortgage shall be deemed to ba a default

hereunder.

6. ) - Borrowers

Preservation and Maintenance of Propertiy
shall keep the Property in gocd repair and shall not commit waste
or permit impairment or deterioration of the Property.

7. i ¢ . If Borrowers fail to
perform the covenants and agreements contained in this Mortgage
or the Note it secures, or the First Mortgage or any note or
notes it secures, or if any action or proceeding is commenced
which m:terially affects Lender's interest in the Property,
includirs, but not limited to, eminent domain, foreclosure,
insclvenry, code enforcement, or arrangaments or proceadings
involving 7 bankrupt or decedent, then Lender, at Lender's option
and upon “hirty days prior written notice to Borrowers, may make
such appearin«<es, disburse such sums and take such action as is
necessary to prrtect Lender's interest, including, but not
limited to, diSkursement of reasonable attorneys' fees, payment
of the outstanding balance on the First Mortgage or any note or
notes it secures, ard _entry upon the Property to make repairs.

Any amounts aisbursed by Lender pursuant to this
Paragraph 7, with interest thereon, shall become additional
indebtedness of Borrowel's secured by this Mortgage. Unless
Borrowers and Lender agrer: "o the terms of payment, such amounts
shall be payable upon noticr. from Lender to Borrowers requesting
payment thereof, and shall kear interest from the date of
disbursement at the rate payakle from time to time on cutstanding
principal under the Note unles= rayment of interest at such rate
would be contrary to applicable 12w, in which event such amounts
shall bear interest at the highest!. vate permissible under
applicable law. Nothing contained in this Paragraph 7 shall
require Lender to incur any expense o take any action hereunder.

The principal amount of the Firsu Mortgage or any note
or notes it secures shall not be increasdad over the amount of the
unpaid principal under such First Mortgage o= it exists on the

date hereof.

8. Inspection. Lender may make, or causa to be made,
reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrowers notice prior to anv-such
inspection specifying reasonable cause therefore reiated to
lL.ender's interest in the Property.

9. Condemnation. The proceeds of any award or claim for
damages, direct or consequential, in connection with any
condemnation or other taking of the Property, . or part therzof, or
for conveyance in lieu of condemnation, are hereby assigned and

shall be paid to Lender.

in the event of a total taking of the Property, the
proceeds shall be applied first to the sums secured hy the First
Mortgage if required by the terms of the First Mortgage, then to
the sums secured by thils Mortgage, with the excess, if any, paid
to Borrowers. In the event of a partial taking of the Property,
unless Borrowers and Lender otherwise agree in writing, or unless
otherwise required by the First Mortgage, there shall be applied
to the sums secured by this Mortgage such proportion of the
proceeds as is egual to that proportion which the amount of the
sums secured by this Mortgage immediately prior tc the date of

taking bears to the fair market value of the Property immediately

~
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prior to the date of taking, with the balanci of the prdceeds
paid to Borrowers.

If the Property is abandoned by Borrowers, or if, after
notice by Lender to Borrowers that the condemnor offers to make
an award or settle a claim for damages, Borrowers fail to respond
to Lender within 30 days after the date such notice is mailed,
Lender is authorized to collect and apply the proceeds, at
Lender's option, either to restoration or repair of the Property
or to the sums secured by this Mortgage. :

Unless Lender and Borrowers otherwise agree in writing,
any such application of proceeds to principal shall not extend or
postpone the due date of the monthly installments referred to in
Paragraph 1 herecf or change the amount of such installments.

3%. Borrowers Not Released. Extension of the time for
paymen* or modification of amortization of the sums secured by
this Morigage granted by Lender to any successor in interest of
Borrowers shall not operate to release, in any manner, the
liability OF the original Borrowers and Borrowers' successors in
interest. “Jjender shall not be reguired to commence proceedings
against suci: s:ccessor or refuse to extend time for payment or
otherwise modify amortization of the sums secured by this
Mortgage by rearncn of any demand made by the original Borrowers
and Borrowers' suctcasscors in interest.

11. Forbearanve bv Lender Not a Waiver. Aany forbearance by
Lender in exercising uny right or remedy hereunder, or otherwise
afforded by applicable. lzw, shall not be a waiver of or preclude
the exercise of any suclh _right or remedy. The procurement of
insurance or the payment Of raxes or other liens or charges by
Lender shall not be a waive. of lender's right to accelerate the
maturity of the indebtedness sccured by this Mortgaga.

12. Remedies Cumulative. “4aill remedies provided in this
Mortgage are distinct and cumulative to any other right or remedy
under this Mortgaga or afforded by 4sw or agquity, and may be
exercised concurrently, independentiv »r successively.

13. Successons and Assigns Boupd: cCantions. The covenants
and agreements herein contained shall bird, and the rights
hereunder shall inure to, the respective aurcessors and assigns
of Lender and Borrowers, subject to the provisions of Paragraph
16 hereof. The captions and headings of the raragraphs of this
Mortgage are for convenience only and are not = be used to
interpret or define the provisions hereof.

14. Notice. Except for any notice regquired uuder
applicable law to be given in another manner, (a) any rotice to
Borrowers provided for in this Mortgage shall be given oy mailing
such notice by certified mail addressed to Borrowers at the
Property Address or at such other address as Borrowers aay
designate by notice to Lender as provided herein, and (b) aay
notice to Lender shall be given by certified mail, return receipt
raquested, to Lender's address stated herein or to such other
address as Lender may designate by notice te Borrowers as
provided herein. Any notice pravided for in this Mortgage shall
be deemed to have been given to Borrowers or Lender when given in

the manner designated herein.

15. Governing law: Severability. This Mortgage shall be
governed by the laws of the jurisdiction in which the Property is
located. In the event that any provision or clause of this
Mortgage or the Note conflicts with applicable law, such conflict
shall not affect other provisions of this Mortgage or the Note
which can be given effect without the conflicting provision, and
to this end the provisions of this Mortgage and the Note are
daclared to be severable.
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16. Iransfer of the Property: Assumption. If all or any
part of the Property or an interest therein (or the beneficial

interest in an Illinois land trust) is msold or tranocferred by
Borrowers without Lender's prior written consent, excluding (a)
the creation of a lien or encumbrance subordinate to this
Mortgage, (b) the creation of a purchase money security interest
for household appliances, (c) a transfer by devise, descent or by
operation of law upon the death of a joint ténant or (d) the
grant of any leasehold interest of three (3) years or less not
containing an option to purchase, lender may, at Lender's option,
declare all the sums secured by this Mortgage to be immediately

due and payable.

If ILender accelerates, Lender shall mail Borrowers
notice of acceleration in accordance with Paragraph 14 hereof.
Such notice shall provide a period of not less than 30 days from
the date the notice is mailed within which Borrowers may pay the
sums zi2clared due. If Borrowers fail to pay such sums prior to
the expiration of such period, Lender may, without further notice
or demand »n Borrowers, invcke any remedies permitted by '

Paragraph .7 hereof.

17. ACCLl: ien: ies. Upon Borrowers' breach of any
covenant or aygr~ament of Borrowers in this Mortgage, including
the covenants Lo ray when due any sums secured by this Mortgage,
Lender, prior t0 acceleration shall mail notice to Borrowers as
provided in Paragrarh- 14 hereof specifying: (1} the breach; (2)
the action requirea o cure such breach; (3) a date, not less
than 30 days from the date the notice is mailed to Borrowers, by
which such breach must be cured; and (4) that failure to cure
such breach on or before the date specified in the notice may
result in acceleration or 'the sums secured by this Mortgage,
foreclosure by judicial pruresading and sale of the Property. The
notice shall further inform Borrowers of the right to reinstate
after acceleration and the rigat to assert in the foreclosure
proceeding the non-existence or-z-default or any other defense of
Borrowers to acceleration and forsclosure. If the breach is not
cured on or before the date specifird in the notice, Lender, at
Lender's option, may declare all ot /the sums secured by this
Mortgage to be immediately due and payaile without furtherxr demand
and may foreclose this Mortgage by judfcial proceeding. Lender
shall be entitled to cellect in such procw«eling all expenses of
foreclosure, including, but not limited to, Teasonable attorneys'
fees, and costs of documentary evidence, abkas’.racts and title

reports.

18. Future Advances. This Mortgage is givver to secure not
only existing indebtedness, but also such future auvances,
whether such advances are obligatory or are to be maie at the
optien of Lender, or otherwise, as are made by Lendur arder the
Note, to the same extent as if such future advances wei¢ made on
the data of the execution of this Mortgage. The total ‘sununt of
indebtedness that may be so secured may decrease or incrasze from
time to time, but all indebtedness secured. hereby shall, in no
event, exceed five times the aggregate face amounts of the Note

hereby secured.

19. Borrowers' Rights to Reinstate. Notwithstanding

Lender's acceleration of the sums secured by this Mortgage,
Borrowers shall have the right to have any proceedings begun by
Lender to enforce this Mortgage discontinued at any time prior to
entry of a judgment enforcing this Mortgage if: (a) Borrowers
pay Lender all sums which would be then due under this Mortgage,
the Note and notes securing future advances, if any, had no
acceleration occurred: (b) Borrowers cure all breaches of any
other covenants or agreements of Borrowers contained in this
Mortgage; (c) Borrowers pay all reasonable expenses incurred by
Lender in enforcing the covenants and agreements of Borrowers
contained in this Mortgage and in enforcing Lender's raemedies as
provided in Paragraph 17 hereof, including, but not limited to,

5
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reasonable attornaeys'! fees; and (d) Borrowers take such action as
Lender may reascnably require to assure that the lien of this
Mortgage, Lender's interest in the Property and Borrowers'
obligation to pay the sums secured by this Mortgage shall
continue unimpaired. Upon such payment and cure by Borrowers,
this Mortgage and the obligations secured hereby shall remain in
full force and effect as if no acceleration had occurred.

2¢. Agslanment of Rents: Appointment of Receiver: Lender jin
Fosseggion. As additional security hersunder, Borrowers hereby
assign to lLender the rents of the Property, provided that
Borrowers shall, prior to acceleration under Paragraph 17 hereof
or abandonment of the Property, have the right to collect and
retain such rentse as they become due and payable.

Upon acceleration under Paragraph 17 hereof or
abandorment of the Property, and at any time prior to the
expir7ztion of any period of redemption following judicial sale,
Lender, in person, by agent or by judiclally appointed receiver,
shall be entitled to enter upon, take possession of and manage '
the Propezty and to collect the rents of the ¥roperty including
those past 2¢o3, All rentse collected by Lender or the receiver
shall be applled first to payment of the costs of management of
the Property znf collection of rents, including, but not limited
to receiver's le:s, premiums on receiver's bonds and reasaonable
attorneys' fees, and then teo the sums secured by this Mortgage.
Lender and the receaiver shall be liable to account only for those
rents actually received.

21. Release. Upon nayment of all sums secured by this
Mortgage, Lender shall re)ease this Mortgage without charge to
Borrowers. Borrowers shall pay all coats of recordation, if any.

23. RWaiver of Hopesteal. Borrowears hereby waive any and
all right of homestead exempti>n in the Proparty.

24. V¥alver of statutory Righes. To the extent permitted by
law, Borrowers hereby agree that Borrowers shall not and will not
apply for or avail themselves of any zppraisement, valuation,
stay, extension or exemption laws, or Aany so-called "Moratorium
Laws?”, now existing or hereafter enactes, in order to prevent or
hinder the enforcement of foreclosure of *nis Mortgage, but
hereby waives the benefit of such laws. J3Rorrowers for themselves
and all who may claim through or under them  aive any and all
right to have the Property and estates comprising the Property
marshalled upon any foreclosure of the lien hurunf and agrees
that any court having jurisdiction to foreclose such lien may
order the Property sold as an entirety.

IN WITNESS WHEREOF, Borrowers have eaxecuted this 'Jertgage on

the date first written above.

; ‘ 7 : P
//} Wi Cgﬁ?/p /4 . ‘\f";j/ff«lj,’ﬁﬂ:f

Michael A. Phllips [/

Sk Castrne Phidlipo

Sarah Easton Phillips s
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STATE OF ILLINCIS )
88
COUNTY OF C 0 O K )

I, the undersigned, a Notary PFublic in and for said County,
in the sState aforesaid, DO HEREBY CERTIFY that MICHAEL A.
PHILLIPS, personally known to m@ to be the same person whose name
is subscribed to the foregoing instrument, appeared before me
this day in person, and acknowledged that he signed, sealed andg
delivered said instrument as his free and voluntary act, for the
uses and purposes therein set forth, including the rslease and

walver of the right of homestead.

Given under my hand and official seal, this C:ﬂf day of
= 1990. .

i e
Notary Publgg - 5

%
&

o~

My Commission Expircs:
" OFFICIAL - SEAL °

ROSEMARY S, DIGANM
NOTARY PUBLIC. STATE OF (LLINGIS

— MY GOMMISSION. EX 5
é FBo -y k 5 EXPIRES 6/30/34

THIS INSTRUMENY PRIPARED BY AND. AFTER
RECORDING SHOULD BE RETURNED TO:

: Gene H. liinsen
GREENBERG KEELE IL\"4 & ARONBERG
Oone IBM Plaza, Saica 4500
Chicago, Illinois( 60611
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STATE OF ILLINOIS )
ss

COUNTY OF C © O K )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY that SARAH EASTON
PHILLIPS, persconally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me
this day in person, and acknowledged that he signed, sealed and
delivered sald instrument as his free and voluntary act, for the
uses and purpcoses therein set forth, including the release and

waiver of the right of homestead.
Given under my hand and official seal, this

1990C.
i ~
Notary Pub)Ac

My Commission Expires: " OFFIClaL SEAL *
ROSEMARY 8. DIGAN

NDTARY PUBLIC. STATE OF ILLINGIS
MY COMMISSION EXPIRES 6/30/94

61% day of

pu——

{-3o-wy

~'PTHIS INSTRUMENT PPEPARED BY AND AFTER
o mz:conpmc SHOULD 'BE RETURNED TOQ:

Gene H. Foensen
GREENBERG KEELE LINY/. & ARONBERG

One IBM Plaza, Sui:e 4500 ]
y 306130 PEPT-81 RECORDING $17. 25

Chicago, Illinols _
. TEZ2Z  TRaN 2334 07/19.90 12:07:00
W s m. it—é?ﬁh—43417"4£!§l'

ST e g




o SN - .

" UNOFFICIAL COPY

B kg




