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SUBORDINATION, NON-DISTURBANCE |
AND ATTORMMENT AGREEMENT
(Lanse) .

358288 N

" THIS AGREEXINT made as of th-m* day of Mey, 1990,
between THE SUMITOMO TRUST & BANKING CO., LTD., & Jepaness
banking corporation acting through its idew York Branch, o
having ar office akt 3527 Madison Avenus, New Ycrk, New York
(hereinafter referred to as Nortgegee), and GRANT/JACOBY,
INC., a Delaware cerpcration hav an address at 737 Forth
Nichigan Avenue, Chicago, Xllinois 60611 (hereinafter :

red to as Tenant); = PRSI T ,

NITHESLEZE

o WIRRERS Mortgagse is the present owner and holdsr of the mortgage
o described in «XUIBIT A attached hersto (hereinaiter raferred to as the
5 Mortgage)/cover.y certain premises deecribed in EXEIBIT B ‘attached hereto
~(hereinafter reteirsd to as the Presxiess) and of the note, bond or other .
.obligation describid i EXHIBIT A attached hereto secuzed therady (hersinafter
‘refarred to se the woteds . . - U T L v
: Tanar.c ia the holder of a leasehold estate in a portion of
:the.¥remises under sné purruant to the provisions of a cexrtain leass more
“particvlarly described in BXWI2IT C attached hereto (hereinafter referred to

: i . HEREAS Tenant has ag.iied to subordinate the Lease to the Nortgage
and:to the lien therecf and Mortgagee ns agreed tn grant non-disturbance to
‘Tenant under the Lease on the terms ind conditions hereirafter set forth;

s _NOW, THERIFORE, in consideration of Ten Dollars ($10) and cther

' /good’ and valuable consideration, the receip: nf which is heraby acknowledged,

. ‘Mortgages and Tenant hereby covenant and agres ns followa:. :

e b o Tenant agraes that the Lease an” all of the terms, covenants
‘and ‘provisions therecf and all rights, remedies aind oztions of Tenant S
‘thersundsr are and shall at all times continue tc bu wubject and subordinate
.in all respects to the Mortgage and to the lien therecy ord to all. renswaly,

"~ modifications, spreadere, consolidations, replacements 2. ~xtensions thereof
and to all sums secured thereby with the sama force and sffct ae if the

~ Mortgage had been executed, delivered and recorded priocr tu the execution and.
"delivery of the Lease. . R B o R A NI g :

wetaanl ' Mortgages agrees that if any action or proceedirg is
commenced by Mortgagee for the foreclosure of the Hortgage or the #ild of the
‘Prenises; ‘Tenant shall not be named as a party therein, and the sals o3 the ‘
Preaises in any such action or proceeding and the exorcise by hortgages of any
of its other rights under the Note or the Mortgage shall be mcde subject to
all rights of Terant under the Lease, provided that at the time cf the L5
‘coomencement of. any ‘such action or proceeding or at the time of any such sale
. 'or exercise of any such other rights (1) the term of the Zeass shall have |
' _comsmenced pursuant to the provisions thereof, (ii) Tenant shall be in o
- possessicn of the premises demised under the lease, (iii) the Lease shall be |
_in full force and effect and (iv) Tenant shall not be in default under sny of
- i “he terms, covenants or conditions of the Lease or of this Agreement on ;
. Tenant o be ohserved or performed. s . -ﬂ

r
oos;;.;ou:*-166;3011.‘51!2 _ | (a183) 05/16/90 4107pa
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Tenunt lgmc thnt :.t uo:tgtqu stall becore the owner of' :
"zenscn cf the loreclosure of the Mortgage or the acceptance of
gnment in lieu of foreclosure or othezwine, the lLease shali .,gog
. or. affacted thereby but shall continue in £ull foxce and otf
“len o"betmn ucrtglqn and Tonant upoa ali of the terms, ..

u Nortgagee an ortgeges agress to sccept such ntte:m& T
‘that the provisions of the Mortgage shall gmm with ] o

" raupuct to the dlsposition of any casualty insurance preceeds or’ condmat}tan o

 “awards and ‘Mortgages shail not be (i} ohliqa.taa to conplets any constructinn:
" work raquired to be dons by.Landlord (as hersinafter defined) pursuant to l;h&
, Leass or to reimburse Tenant for any construction work- &
atle for any accrued obuclticm of Landlord, er for any
lord, vhether prior to or after euch foraclosure ‘or ‘selp,
‘nake any repairs tc the Premiset or tc tha preaise _énﬁ : .
equized &8 & resuls of fire, or other casualty ‘or by TeasHn. .
nnlou Kortgagee shsll b obligutsd under the Lease to make.
d shall have raceived sufficiant casuzlty insarancs p:beend.
o finance the cumpletios. of such zopaira, (iv) requir
improvamants to the Pramives or' ta the premlves demi 4

Y Landlord may have egreed to make, but had. ot emlatgg PR

vide any services not. related to possession or quiet ]J

th PIODLEAS demised undur the Leass, or (v} subject to any ||
eiaims which shall have accrued to Tenant against Landlﬁ

date upon nh! c* uortgaqu ohan bccom thc owncr o! tho Pmtsu. ‘

» ”éﬂ‘
.(i) enyor {nto any agromnt mnding, wodifying or |
¢ (i) prorsy any of the rents, additional rents or otlm: :
asc for mory “ran one (1) menth in advance of the dus
-voluntarily su;render the premiges demissd under the |
he Lease without caure or shorten the term thersof, cr -
e or sublet the prami=es demissd under the Lease or any-
par than pursvant to the srovisions of the Lease; and any such
!

~lmridme 'modificltion. tomination. pup sraent, voluntary surcender,
‘ ithout Hortchuu yr!.or co.uent. lhlll not bﬁ

rant h r&hy r.prountl snd warum- to llortglgu thnt ,u ‘
iy ?emnt: is the owner and holn“ 4f the tsnant's .ntarnt

orth 1n Rxhibit Op(idd x the Luu iv in 2ull force and
: hersof commenced on u ust 1, 1986, pursuant to the [
or the Leas( hava bsen '

A
i

(
nt hal taken: posunien ot the same on a rest -tying ba .J‘u,
e

ith ":omnt nor :.andlora hn eo-nncod ‘any actian or g- nriler.
“for the purpose of terminating the Lsase, (vii) all xann.

d other sums due and payable undsr the Leasa have been paid
entu. addltioul ronto or. ot!ur suns payablo undes thc Legse

of i.t ‘obligati.onu undar the Tenant Worx Agreenent, 1nc1ud1ng. L
: ho paynunt ef my undlord‘l auoumo or contru:utlon. ’

‘"mu nctur llo:tgagn of uny default by Landlord
wh:l.ch ‘would ar.ti*lo mm to cancel the Lease or abate thu

u:ss) 05[1619(! 43107pm
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ot ‘ith aading any pravilim ef tho Lease to the con:nry. no mticc of
ncellation thersof shall be effective unlesa lortgagee shall have raceived
ice of default giving rise to such cancallation &nd shall have failed IR -

thin sixty (60) days after receipt of such nctice to cure such default, or g

t. cannot De cured within gixty (60) cdays, shall have failed . ’

1(60) days after receipt of such notica to commence and to
“d .i.gontl puzm any actloa mcunzy to curl such defaule.

ther the uottglgn nor its nom.m, lu::eonon or uugm
y obligation to perform any of the obligations of Landlord under
) less and until the l(ortqagn or ite nominee, succecsczs or ‘

ro u the case zry be} ehall acquire title to, or take possession of, -

119 e .
_ reher, free and afier the date on which Mortgages or its ,
12i ‘ i x aswigns (as the cove may beo) shall &9 acqice title o, -+
122  or take poss ' + zhe Preaises, Hortgagee, or it nominse, successors or 8 ;
:123 .~ ‘asaigos ' tha caea may be) shail heve no liabliity to Tenant pursuant to.the ~ & ..
338 : ‘Agreenent or otherwise, bayond thair zaspective interesta in the &‘1’
1138 ~hant agrees that with reopect €O any money judgment which may be o) ‘
1126 neased by Tenant &gainst Mortgages or ite nomined; succassors oL N ’
e Yy & case may be) on account of claims ‘arising under the ledss, ! (.
©128 any other documents or instruments exscuted: in'connectio S . T
F 229 “nant shall lock solsly to the estate Or interest ownad by - . .
‘130 inre, SucCOSEOrS. O AS3lgns (as tho CaBe may bc) ia the -
133 ciop thereof, and Tenant will not collect or attempt to . ' . '
138 dgmeat cut of any other osaets of aortgagu or ite nowlnes, . .
~133 o L} fae the case may be). Without ‘iimiting ‘the: goneuli.ty ‘ ;
138 of the ther the nortqngac. ner ite nopinee, ‘successors or. . g
138 ‘ ' any ‘obligations or liabilities to' tha Icnant hcnunder or R
0136 ; yond the cblizsrtions and. 1dapititina of Landiore under the R
X337 - | 'e t. that suchn co) igations ‘and liabilities ars to be agsumsd”
238 cce eozs ¢ ‘uuqna n-‘ tho cno my bc)‘ un&u LA :
~13% \ : . S ara '
~:140 <ALl notices, comuont: ard other. cmunicatians pnmuant to V
441 thu Agromn nluu be dip vr:u::.ng and. ohall be sent by
142 ,and ohal?. ho damd
43 r
144
148 ,'rhe smmo ’rtust & uukinq Co.. a.ﬁ«
- 346 ~Hew York Branch ey S A SN
147 $27 Madison Avenue - - G D g e e : R
168 . New York, lw !‘ork 10022 : A o .

"*m:ouuon: Albert C. Tew II

Grmlam.oby. ine. .
737 Korth Kickigan Avanue
Chicago, Illinois §0611

—3- (R:155) 05/16/90 4:07pm |
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leh part 'sny de-igluta a chango of address by notico to the other purty,
ifteen (15) dtya before such change of nddrnl Ls to kecoms -

Thie Aqn-ont shall bo btnding upon and inurc o th.
nd rcmt and thol.z rnpocttv. oucceno:l and. unignl

'uoztgagn as used hcnin lhan .lncludo the ;.
e igns of Mortgagee and any person, party or entity which
becose the ownar of the Premises by reason of & foreclosurs of the
age or the acceptance of a deed of assi t in lieu of forecinsure or
he torm "Landiord" as used herein shall mean and include the
3 d 'under the Lease and such landlozd’s predecesscrs and ,
, tersst under the Lease. The term "2rexiues” as used hl:lin e
8, the improvements now. or horuttor loeatod tlm:oen and

a'grn-mt uy not b- .odifiod ia my ‘manner or
mtmunt lu wr.i.t.iug ‘executed by th- puti.u hereto.

&gromnt ohnu he governed bv and construod undcr the
'*th. !reniu: are. located. . - ‘ :

, m smmuo nus': & mmm eo.. t.'rn.,
v Japanese banklng corporation

35) 05/36/90 4i07m
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IOFFICIALGORY , ,

Gk g - (<A 4 Wosary Pudlic, in zo said County, in
. ‘at i THAT ¢ the of THE
suux‘rouo TRUST ii;Mlm C0., LTD., a Japaness mk acting Chrough its. New

. york branch. who is personally known to me to be. W] cu ‘aane s
juuh-cribtd tc;;,_”hn oroqainq irstrumsent as such.
‘ ' ‘e 28 this Cay in ‘parson-and ackiowledg qn nnd
:‘mtmut as hie own fm and voluntuy act nnd as the

m—.} forth. L /‘ : |
M. w

er ny ‘hand lnd uonrnl “ll thnwn' dny of

- o Ny wlnion &‘Pi’f

0063:017  10063017.GRT  {aiS5y G3/16/9C 4107 . . .
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9 9 v

lo; ile 1n and for said 'couaty in
Shilestll S ZOEST o
© Be to be the persen whoss nane

ouhm ibed to .hc tongotng instrument a» such
ppurod befcre me this day in person and acknowledged that he signed md
daliversd the. uid instrunent as his own free and woluntary act and as ths
o,ct of saia ormti.hcehy Inc., for the uses cnd purposes

a.ven_undtr‘-y hand and muzul eeal this ;j__‘f day of 9&%-_'
: 2 R - g o
/.,Zfﬁu{ébmil_gg_%“

C/Ms 10083.01 ‘1&65011.5}&7 k ' | (mi58) O5/16/20 4:107pm
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"' mg_m;n: mrtgtqt dat«i as of ‘ -, 1990, in the
prircipal sum of $8C,000,000 glwen by giid!.'c Katlonal Benk, not
o peracnally’ Tut a8 Trustes uncer Trust Agreement dsted august 13, 1979

known as Trust Kusber 101555 to The Sumitomo ‘rrunt. & Bmking Co.,
f-e unto :l'u tho pmiul. : :
2.

< - The Koty te datod as of ™, 1990. in the prlnc.lpnl sun
232 .. ‘of $80,000,000 given by us:ﬁ:%“jou}rm, ‘not persenally lut as
0233 © -7 Trustee under Trust Agreemert datod August 15, 1579 and knoum &8 Trust .
o y ‘zlunbcr 101565 and cm.cngc 8y poz'ie: uuociatu to !ha Sumitomo Trust &

$8Z8SC06

.017. 10063017.GR? (8153) 05/16/50 4:07pm
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ripti.om of P:cnuts)

4 or smrw .o. ‘IMSHIP 35 WORTH, RANGE' u .

1
y !‘!!T or IAID 7 VY '.nm ‘0'."'3 89 DRGREES 84 mef’
&2ST ALONC SAID SOUTH LINE A DISTANCE OF 64.20 FEET 10 A POINT 08 .
#¥ OF SAID LOT 3; TEERCR SOJTH O DEGNEES 10 MINUTES 32 SEZCONDS WS‘I; :
S, LINE R QIST"C! or I.OD Itﬂ !O m POII? or :mmcrxou I’Iﬂ!v-

IV:$7CN APORESAID; THENCE SOUTH €9 DEGREEZS 54 NINUTES 30 sEZCONDS jﬁ |
vunapxsmmww 80 VEET TO THE EAST LINE OF THE

TEE NOR: AT,

 'PUBLIC n:.:_,s!; THENCE: so;m; 89 NTGREES 'u NINUTRS 30 SECONDS EAST 1S, oo m'r

|, ALONG THE KORTH LINE CF 1OT *A" 7O 7HE POINT OF INTERSECTION WITH THE -
1Y EXTE  OF THE W37 LINE OF LOT 1 IN WARE'S RESUBDIVISION OF LOT §

' I LILL'S CHI BREWERY' COMPANY’S RESUBDIVISION OF LOTS 1 AND 2 IN LILL'S

' CHICAGO 'BREWERY SUBDIVISION IN BLOLY. %4 APORESAID; THENCE NORTR O DRGREES 10 '
| MINUIES 52 SECOND ust*mc SAID uum:n I.IR! AYD SAID WEST LINE or 10T 1,

 gRZBSEO06

nscms 10 MINUTES 52 S2(ONIS WRST' u.oua THE EAST

ANCE OF 130.00 FEET-TO ThT PUUTHEAST CORNER OF SAID

EGREES 47 MINUTES S8 SECONDS WESD ALONG THE SOUTH LINE IR
'OF LILL'S CHICM'O BREWERY mm 3 'JSUIDIVISION, B!IRG'_ SR

;;5“1974; mnczsoum DECF
. LINE A DISTANCE OF 16.25 nu'; 'm:nct eom:mmo som 0 DEGREIS )n umms sz a

nn V m 'SOUTHELY TSRMGAUS OF SAID 10 FOOT umm LA
_m'mn TERMINAL LINE AND ALONG THE ‘SOUTH LINE O¢ *.cm kS

(a188) 08/16/50 4:075m
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ted as of March 14, 1586, between Olympia & York Illinois -
ation, as agent for Owner, as Landlozd, ‘and Grant/Jaceby,
‘smpended pursuant to a certain First Amendment to Lease
987 betwesn O&Y (U.S.) Davelcpment ‘coqpan{. L.P., 28 agent
ccessor in intersst to Olympia & York- Illinois Developments =
1, as agent for Owner, and Grant/Jacody, InC., &4 further amended = .
‘& certain Second Axendment to Leass dated Novembar 1, 1987 between -
sveiopment Company, L.P., a8 agent for Owner and.successyr in s
Olympia & York Illinois Developments Corporation; as agsnt-for -
ant /Jacoby, Inc., as further amendsd purausnt o & certair Thira
dated Yabruary 29, 1938 betwean OLY (U.S.) Sevelopment . - ..
Company, L. gent for Cwnar and successor is interest to Clympia & York -
Illirocis e ments Corporation, as agent for Ownar, and Grant/Jacoby, Ine., .-
as further ad pursuant to a certain Pourth Apsndaent to Lease dated .
Dezanber 23, 145 betwoen O&Y (U.S.) Development Company, L.P., @6 agent for =~ .
Ovner cnd succecaur in-interest to Olympis & fork ‘Iliinois Developments. =
‘Corporaticn, ‘as ageuv for Owner, and Graat/Jacshy, Inc: R PO e

' 3 o
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