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THIS MORTGAGE made this 26th day of July, 1990, by Kevin H. Jackson, an
unmarried man.

(herein, whether one or more, and if more than oue jointly and severally,
called the "Mortgagor"), whose address is

3042 N, Clifton
Chicago, Illinois 60657

to NBD Elk Grove Bank

(herein, together with its successors and assigns, including each and every
from time to time holder of the Note hereinafter referred to, called the
"Mortgagee"), whose zddress is
100 E, Higgins Road
£l Grove Village, Illinois 60007

WHEREAS, the Mortgagor has, coniurrently herewith, executed and delivered to
the Mortgagee, the Mortgagor’'s noiz-(herein called the "Note") dated the date
hereof, in the principal sum of THREF iUNDRED FIFTY TWO THOUSAND FIVE HUNDRED
DOLLARS (352,500.00) bearing interes: at the rate specified therein, due as
set forth therein and in any event on Julv 15, 1995 payable to the order of
the Mortgagee, and otherwise in the form'of Note attached hereto as Exhibit A
and incorporated herein and made a part heresf by this reference with the same
effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, Including the principal
thereof and interest and premium, if any, thereon, anl any extension and
renewals thereof, in whole or in part, and any and all’otner sums which may be
at any time due or owing or required to be paid as herein or in Note provided,
are herein called the "Indebtedness Hereby Secured”.

NOW, THEREFORE, WITNESSETH:

That to secure the payment of the principal of and intevest and premiva, 1f
any, on the Note according to its tenor and effect and to secure the payment
of all other Indebtedness Hereby Secured and the performance and observance of
all the covenants, provisions and agreements herein and in the Note contained
(whether or not the Mortgagor is personally liable for such payment,
performance and observance)and in consideration of the premises and Ten
Dollars ($10) in hand pald by the Mortgagee to the Mortgagor, and for other
good and valuable considerations, the receipt and sufficiency of all of which
is hereby acknowledged by the Mortgagor, the Mortgagor does hereby GRANT,
RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unte the Mortgagee all and sundry
rights, interests and property hereinafter described (all herein together
called the "Premises"):
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(a)

(b)

(e)

(d)

(e)

(f)

(g)

(h)

Y
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All of the real estate (herein called the "Real Estate") described in
Exhibit B attached hereto and made a part hereof;

All buildings and other improvements now or at any time hereafter
constructed or erected upon or located at the Real Estate, together
with and including, but not limited te, all fixtures, equipment,
machinery, appliances and other articles and attachments now or
hereafter forming part of, attached to or incorporated in any such
buildings or improvements (all herein generally called the
"Improvements");

a1l priveleges, reservations, allowances, hereditaments, tenements
ard appurtenances now or hereafter belonging or pertalning to the
Reul Estate or Improvements;

All leiscbold estates, right, title and interest of Mortgagor in any
and all lenses, subleases, arrangements or agreements relating to the
use and occipancy of the Real estate and Improvements or any portion
thereof, now o¢ hereafter existing or entered into (all herein
generally called "Leases"), together with 4ll cash or security
deposits, advance ‘encals and other depcsits or payments of similar
nature given in connecliion with any Leases;

All rents, issues, proficc, royalties, income, avails and other
benefits now or hereafter derived from the Real Estate and
Improvements, under Leases or otherwise (all herein generally called
"Rents"), subject to the right| rower and authority given to the
Mortgagor in the Assignment hereinzfter referred to, to collect and
apply the Rents;

All right, title and interest of Mortgagor in and to all options to
purchase or lease the Real Estate or Impraverents, or any portion
thereof or Interest therein, or any other righis, interests or
greater estates in the rights and properties comnrising the Premises,
now owned or hereafter acquired by Mortgagor;

Any interests, estates or other claims, both in law aad 'n equity,
which Mortgagor now has or may hereafter acquire in the Perl Estare
and Improvements or other rights, interests or properties ~emprising
the Premises now owned or hereafter acquired;

All right, title and interest of Hortgagor now owned or hereafter
acquired in and to (1) any land or vaults lying within the
right-of-way of any street or alley, open or proposed, adjoining the
Real Estate; (ii) any and all alleys, sidewslks, strips and gores of
land adjacent to or used in connection with the Real Estate and
Improvements; (1ii1) any and all rights and interests of every name or
nature forming part of or used In connection with the Real Estate
and/or the operation and maintenance of the Improvements;
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(iv) all easements, rights-of-way and rights used in connection with
the Real Estate or Improvements or as a means of access thereto, and
(v) all water rights and shares of stock evidencing the same;

All right, title and interest of Mortgagor in and to all tangible
personal property (herein called "Personal Property”), owned hy
Mortgagor and now or at any time hereafter located in, on or at the
Real Estate or Improvements or used or useful in connection
therewith, (whether or not affixed thereto) including, but not

limited to;

(1) all furniture, furnishings and equipment furnished by Mortgagor
to tenants of the Real Estate or Improvements;

(133 411 building materials and equipment located upon the Real
istzte and intended to be incorporated in the. Improvements now
or béreafter to be constructed thereon, whether or not yet
incergorated in such Improvements;

all machires, machinery, fixtures, apparatus, equipment ox
articles used ia supplying heating, gas, electricity,
air-conditionirg., water, light, power, sprinkler protection,
waste removal, refrireration and ventilation, and all fire
sprinklers, alarm zistems, electronic monitoring equipment and

devices;

all window or structural <licaning rigs, maintenarnce equipment
and equipment relating to euciuvsion of vermin or insects and
removal of dust, dirt, debris, cefuse or garbage;

all lobby and other indoor and outdooxr furniture, including
tables, chairs, planters, desks, solar, shelves, lockers and
cabinets, wall beds, wall safes, and other furnishings

all rugs, carpets and other floor coverings, Wraperies, drapery
rods and brackets, awnings, window shades, venetian blinds and
curtains;

all lamps, chandeliers and other lighting fixtures;
all recreational equipment and matexials;
all office furniture, equipment and supplies;

all kitchen equipment, including refrigerators, cvens,
dishwashers, range hoods and exhaust systems and disposal units;

all laundry equipment, including washers and dryers;
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(xii) all tractors, mowers, sweepers, snow removal equipment and
other equipment used in maintenance of exterior portions of the
Real Estate and Improvements; and

{(xi1f) all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal
Property set forth above shall in no way exlude or be held to exclude
any items of property not specifically enumerated; but provided that
there shall be excluded from and not included within the term
*Personal Property" as used herein and hereby mortgaged and conveyed,
21y equipment, trade fixtures, furnlture, furnishings or other
rronerty of tenants of the Premises;

All r*e-estate, Interest, right, title or other claim or demand which
Mortgagsor now has or may hereafter have or acquire with respect to
(i) the proreeds of insurance In effect with respect to the Prenises,
and (1i) 2ny and all awards, claims for damages and other
compensation nare for or consequent upon the taking by condemnation,
eminent domain or any like proceeding, or by any proceeding or
purchase in lieu thereof, of the whole or any part of the Premises,
ircluding, without limitation, any awards and compensation resulting
from a change of grade of streets and awards and compensation for
severance damages (all h¢rein generally called "Awards").

TO HAVE AND TO HOLD all and sundry the-Piomises hereby mortgaged and conveyed
or intended so to be, together with the veits, issues and profits thereof,
unto the Mortgage forever, free from all rigliis and benefits under any virtue
of the Homestead Exempticn Laws of the State ol Illinois (which rights and
benefits are hereby expressly released and wafvza), for the uses and purposes
herein set forth, together with all right to retaln possession of the Premises
after any default in the payment of all or any part sr-the Indebtedness Hereby
Secured, or the breach of any covenant or agreement hereln contained, or upon
the occurrence of any Event of Default as hereinafter defiwed,

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness with interest thereon evidenceu by the
Note and any and all modifications, extensions and renewals thereof,
and all other Indebtedness Hereby Secured;

Performance by any Guarantor of its obligations under any Guaranty or
other instrument given to further secure the payment of the
Indsbtedness Hereby Secured or the performance of any obligation
secured hereby; provided that the aggregate of the Indebtedness
Hereby Secured shall at no time exceed $100,000,000.
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PROVIDED, NEVERTHELESS, and these presents are upon the express condition that
if all of the Indebtedness Hereby Secured shall be duly and punctually paid
and all the terms, provisions, conditions and agreements herein contained on
the part of the Mortgagor to be performed or observed shall be strictly
performed and observed, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and of no effect.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly pay each
and every installment of the principal of and interest and premium, if any, on
the Nots, i#nd all other Indebtedness Hereby Secured, as the same become due,
and will duiy perform and observe all of the covenants, agreements and
provisions feseln or in the Note provided on the part of the Mortgagor to be
performed ani oLserved.

2. Maintenance, Reprir, Restoration, Prior Liens, Parking. The Mortgagor

shall:

(a)

(b)

(c)

(4

(e)

(£)

(g)

Promptly repair; restore or rebuild any Improvements now or hereafter
on the Premises which may become damaged or be destroyed, whether or
not proceeds of insurance are available or sufficient for the purpose;

Keep the Premises in good condition and repair, without waste, and
free from mechanic’s, materialmen’s or like liens or claims or other
liens or claims for lien not.erpressly subordinated to the lien
hereof;

Pay when due any indebtedness which ray be secured by a lien or
charge on the Premises on a parity with-or superior to the lien
hereof, and upon request exhibit satisfactory evidence of the
discharge of such lien to the Mortgagee;

Complete within a reasonable time any Improveuerrs now or at any time
in the process of erection upon the Premises;

Comply with all requirements of law, municipal ordininces or
restrictions and covenants of record with respect to thr Tiemises and
the use thereof;

Make no material alterations in the Premises, except as required by
law or municipal ordinance;

Suffer or permit no change in the use or general nature of the
occupancy of the Premises, without the Mortgagee’s prior written
consent;
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Pay when due all operating costs of the Premises;

Initiate or acquiesce in no zoning reclassification with respect to
the Premises, without the Mortgagee’s prior written consent;

Provide, improve, grade, surface and thereafter maintain, clean,
repair, mark, stripe, police and adequately light parking areas
within the Premises of sufficient size to accommodate not less

than __ 2 (two) standard-size American-made automobiles, or as
may be required by law, ordinance or regulation (whichever may be
greater), together with any sidewalks, alsles, streets, driveways and
s3dewalk cuts and sufficient paved areas for ingress, egress and
righi-of-way to and frem the adjacent public thoroughfares necessary
or azsyrable for the use thereof;

Reserve und use all such parking areas solely and exclusively for the
purpose ot providing ingress, egress and parking facilities for
automcbiles and other passenger vehicles of Mortgagor and tenants of
the Premises and thelr invitees and licensees:

Not reduce, build ugow; obstruct, redesignate or relocate any such
parking areas, sidewal¥s, aisles, streels, driveways, sidewalk cuts
or paved areas or rights-c¢f-way, or lease or grant any rights to use
the same to any other person. cicept tenmants and invitees of tenants
of the Premises, without the prior written consent of the Mortgagee,

3. Taxes. The Mortgagor will pay whip/due and before any penalty
attaches, and speclal taxes, assessments, watzy charges, sewer charges, and
other fees, taxes, charges and assessments of every kind and nature whatsoever
{all herein generally called "Taxes"), whether or sot assessed a2gainst the
Mortgagor, 1f applicable to the Premises or any intexrsst therein, or the
Indebtedness Hereby Secured, or any obligation or agresient secured hereby;
and Mortgagor will, upon written request, furnish te the liortgagee duplicate
receipts therefor; provided that (a) in the event that any law or court decree
has the effect of deducting from the value of land for the parposes of
taxation any lien thereon, or imposing upon the Mortgagee the payrent in whole
or any part of the Taxes or liens herein required to be paid by Hortzagor, or
changing in any way the laws relating to the taxation of mortgages ur. debts
secured by mertgages or the interest of the Mortgagee in the Premises or the
manner of collection of Taxes, so as to affect this Mortgage or the
Indebtedness Hereby Secured or the Holder therecf, them, and in eny such
event, the Mortgagor upon demand by the Mortgagee, will pay such Taxes, or
reimburse the Mortgagee therefor.

-6-
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4., Insurance Coverage. The Mortgagor will insure and keep insured the
Premises and each and every part and parcel thereof against such perils and
hazards as the Mortgagee may from time to time require, and in any event
including:

(a) Insurance against loss to the Improvements and Personal Property
caused by fire, lightning and risks covered by the so-called
"Extended Coverage" endorsement together with "vandalism and
malicious mischief" and "sprinkler leakage" endorsements, or by the
so-called "all perils" endorsement and such other risks as the
Mortgagee may reasonably require, in amounts (but in no event less
than the initial stated principal amount of the Note) equal to the
full replacement value of the Improvements and Personal Property,
plus the cost of debris removal, with full replacement cost
endstsement, "agreed amount” endorsement, and "contingent liability
from opecations of building laws" endorsement;

Comprehensive general public liability insurance against bodily
injury and properry damage in any way arising in connection with the
Premises with sueh limits as the Mortgagee may reasonably require and
in any event not lesc than §1,000,000 single limit coverage;

Rent and rental value Imsurance (or, at the discretion of Mortgagee,
business interruption incirance) in amounts sufficlent te pay during
any period of up to one (1) year in which the Improvements may be
damaged or destroyed (i) ali prnjected annual rents derived from the
Premises, and (ii) all amounts {jacluding, but not limited to, all
taxes, assessments, utility chargzs, operating expenses and insurance
premjums) required herein to be paid Ty the Mortgagor or by tenants
of the Premises;

Broad form boiler and machinery insurance-on all equipment and
objects customarily covered by such insurance. (if any thereof are
located at the Premises), providing for full :eralr and replacement
cost coverage, and other insurance of the type «nd-in amounts as the
Mortgagee may reasonably require, but in any eveni not less than that
customarily carried by persons owning or operating like properties;

During the making of any alterations or improvements to the Premises
(i) insurance covering claims based on the owner’s contingen®
1iability not covered by the insurance provided in subsection (b)
above, and (ii) Workmen's Compensation insurance covering all persons
engaged in making such alterations or improvements;

Federal ¥lood Insurance in the maximum obtainable amount up to the
amount of the Indebtedness Hereby Secured evidenced by the Note, if
the Premises is in a "flood plain area” as defined by the Federal
Insurance Administration pursuant to the Federal Flood Disaster
Protection Act of 1973, as amended;
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If any part of the Premises is now or hereafter used for the sale or
dispensing of beer, wine, spirits or any other alcoholic beverages,
so-called "dram shop” or "inkeeper’s liability" insurance against
claims or liability arising directly or indirectly to persons or
property on account of such sale or dispensing of beer, wine, spirits
or other alcoholic beverages, Including in such coverage loss of
means of support, all in amounts as may be required by law or as the
Mortgagee may specify, but in no event less than $3,000,000 single
limit coverage;

Earthquake insurance, in an amount equal to the full replacement cost
of the Premises plus the cost of debris removal, with full
replacement cost endorsement, "agreed amount" endorsement, and
"con:ingent liability from operations of building laws” endorsement
but on.y if obtalnable at reasonable cost;

Such other insurance of the types and in amounts as the Mortgagee may
require, bur-in any event not less than the types and coverages of
insurance cusrowarily carried by persons owning and operating like
properties;

and Mortgagor shall at its uvwrexpense furnish such insurance appraisals as
may be required by Mortgagee firw time to time (and in any event not less
often than once every 5 years) tu ascertaln the full replacement cost of the
Improvements for the purposes of Subssction (a) above,

5. Insurance Policies., All policles of insurance to be maintained and
provided as required by Section 4 hereof shall:

(a)

Be in forms, companies and amounts reeseonably satisfactory to
Mortgagee, and all policies of casualty jasurance shall have attached
thereto mortgagee clauses or endorsements. ip favor of and with loss
payable to Mortgagee;

Contain endorsements that no act or negligence of fthe inzured or any
occupsnt and no occupancy or use of the Premises ior purposes more
hazardous than permitted by the terms of the policies will affect the
validity or enforceability of such policles as against forigagee;

Be written in amounts sufflicient to prevent Mortgagor from brcoming a
co-1insurer;

Provide for thirty (30) days' prior written notice of cancellation to
Mortgagee; and provide 10 days prior written notification to the
mortgagee prior to payment of any claim;
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(e} Contaln no deductible amount in excess of $5,000;

(f) Provide that any waiver of the insured's subrogation rights shall not
void coverage;

and Mortgagor will deliver all policies, including additional and renewal
policles, to Mortgagee, and in case of insurance policles about to expire, the
Mortgagor will deliver renewal policies not less than thirty (30) days prior
to the respective dates of expiration.

6. Deposits for Taxes and Insurance Premivms. In order to assure the payment
of Taxes and insurance premiums payable with respect to the Premises as and
when the spa2 shall become due and payable:

(a) The tlorteagor shall deposit with the Mortgagee on the fifteenth day
of eacl cnd every month, commencing with the date the flrst payment
of interesr and/for principal and interest shall become due on the
Indebtednes: tereby Secured, an amount equal to:

(1) One-Twelitli (1/12) of the taxes next to become due upon the
Premises; provided that, in the case of the first such deposit,
there shall be deposited in additlon, an amount as estimated by
Mortgagee which, whap added to monthly deposits to be made
thereafter as proviied for herein, shall assure te Mortgagee's
satisfaction that thers. will be sufficient funds on deposit o
pay Taxes as they come .due: plus

(i1) One-Twelfth (1/12) of the araral premiums on each policy of
insurance upon the Premises; pirvided that, with the first such
deposit there shall be deposited in addition, an amount equal
to one-twelfth (1/12) of such annual insurance premiums
multiplied by the number of months clsysed between the date
premiums on each policy were last pald to and including the
date of deposit;

provided that the amount of such deposits (herein ginerally called
"Tax and Insurance Deposits") shall be based upon Morcgajee's
reasonable estimate as to the amount of Taxes and premivus of
{nsurance next to be payable;

(b) The aggregate of the monthly Tax and Insurance Deposits, together
with monthly payments of Interest amd/or pripcipal and interest
payable on the Note, shall be paid as set forth in the note;
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The Mortgagee will, out of the Tax and Insurance Deposits, upon the
presentation to the Mortgagee by the Mortgagor of the bills therefor,
pay the insurance premjums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for such payments
made by the Mortgagor; provided that (i) if the total Tax and
Insurance Deposits on hand shall not be sufficient to pay all of the
Taxes and insurance premiums when the same shall become due, then the
Mortgagor shall pay to the Mortgagee on demand any amount necessary
to make up the deficlency, and (ii) if the total of such Deposits
exceed the amount required to pay the Taxes and Iinsurance premiums,
such excess shall be credited on subsequent payments to be made for
cuch 1ltems;

It ke event of a default in any of the provisions contained in this
Mortssse, in the Note or in other Loan Documents, the Mortgagee, at
its optirn. without being required so to do, may apply any Tax and
Insurance Deposits on hand on any of the Indebtedness Hereby Secured,
in such czder and manner as the Mortgagee may elect, and in such case
the Mortgapor will replenish any Tax and Insurance Deposits so
applied within 5 drys after Mortgagee's demand; provided that when
the Indebtedness ilereby Secured has been fully paid, then any

remaining Tax and Irsuv:ance Deposits shall be paid to the Mortgagor;

A1l Tax and Insurance Depdsits are hereby pledged as additional
security for the Indebtedness ilereby Secured, and shall be held in
trust to be irrevocably appliezZ-for the purposes for which made as
herein previded, and shall not-Us subject to the direction or control

of the Mortgagor,;

Notwithstanding anything to the contriiy herein contained, the
Mortgagee shall not be liable for any fa’lute to apply to the payment
of Taxes and insurance premiums any amouncs daposited as Tax and
Insurance Deposits unless the Mortgagor, while =o default exists
hereunder, and within a reasonable time prior 'tr the due date, shall
have requested the Mortgagee in writing to make appiication of such
Deposits on hand to the payment of the particular Taxec or insurance
premiums for the payment of which such Deposits were mad:

accompanied by the bills therefor;

All Tax and Insurance Deposite in the hands of Mortgagee shall be
held without allowance of interest and need not be kept separate and
apart but may be commingled with any funds of the Mortgagee until
applied in accordance with the provisions hereof.
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7. Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt
notice of any damage to or destruction of the Premises, and:

(a)

(&)

(c)

In case of loss covered by policies of insurance, the Mortgagee (or,
after entry of decree of foreclosure, the purchaser at theforeclosure
sale or decree creditor, as the case may be) is hereby authorized at
its option either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii) allow the
Mortgagor to agree with the Insurance company or companies on the
amount to be paid upen the loss; provided that the Mortgagor may
itself adjust losses aggregating not in excess of Twenty-Five
Ttousand Dollars ($25,000); provided further that in any case the
Mritgagee shall, and is hereby authorized to, collect and receipt for
anr ruch insurance proceeds; and the expenses incurred by the
Mortyaree in the adjustment and collection of insurance proceeds
shall Le so much additional Indebtedness Hereby Secured, and shall be
relmbursed to the Mortgagee upon demand;

In the event ¢f ary insured damage to or destruction of the Premises
or any part thereof (herein called "Insured Casualty") and if, in the
reasonable judgmen: ol the Mortgagee, the Premises can not be
restored prior to Loza maturity, to an architectural and economic
unit of the same characcer and not less valuable than the same was
prior to the Insured Casvglity, and adequately securing the
outstanding balance of the Inaebtedness Hereby Secured, and the
insurers do not deny liability te the insureds, then, if none of the
Leases are subject to terminatioii-on account of such casualty and if
no Event of Default, as hereilnafuss defined, shall have occurred and
be then continuing, and if there was ro Event of Default, whether
continuing or not, at the time of occurrence of damage or
destruction, which resulted in sald loss, the proceeds of insurance
shall be applied to reimburse the Mortgagur for the cost of
restoring, repairing, replacing or rebuilding (herein generally
called "Restoring") the Premises or any part tne:eof as provided for

in Section 9 hereof;

Notwithstanding the foregoing, proceeds of rent and rint:l value
insurance or business interruption insurance provided as 's:cu forth in
section 4(c) hereof collected by the Mortgagee, shall be keld and
applied as follows: '

(1) So long as mo Event of Default shall have occurred, such
proceeds shall be applied in payment of periodic installments
of principal and interest provided for in the Note and to
payment of any Tax and Insurance Deposits required by Section &
hereof, and any surplus shzll be remitted to Mortgagor; and

(i1} Upon the occurrence of an Event of Default, such proceeds shall
be applied as set forth in Subsection (e) below.

-11-
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If, in the reasonable judgment of Mortgagee, the Premises cannot be
restored to an architectural and economic unit as provided for in
Subsection (b) above, then at any time from and after the Insured
Casualty, upon thirty (30) days’ written notice to Mortgager,
Mortgagee may declare the entire balance of the Indebtedness Hereby
Secured to be, immediately due and payable;

Except as provided for in this Section 7, Mortgsgee shall apply the
proceeds of insurance {including amounts not required for Restoring
in accordance with Subsection (b) above) consequent upon any Insured
Casualty upon the Indebtedness Hereby Secured, in such order or
wanner as the Mortgagee may elect; provided that no premium or
penalty shall be payable In connection with any prepayment of the
Indebtedness Hereby Secured made out of insurance proceeds as
afoleraid;

In the ¢veut that proceeds of insurance, if any, shall be made
available ~o the Mortgagor for the Restoring of the Premises,
Mortgagor her:oy covenants to Restore the same to be of at least
equal value and of substantially the same character as prior to such
damage or destruc’ion; all to be effected in accordance with plans
and specificatlions itz be first submitted to and approved by the
Hortgagee;

Any portion of insurance precesds remaining after payment in full of
the Indehbtedness Hereby Secured shall be paid to Mortgagor or as
ordered by a court of competent iurisdiction;

No interest shall be payable by Morzg.gee on account of any insurance
proceeds at any time held by Mortgagee:

Nothing contained in this Mortgage shall create any responsibility or
liability upon the Mcrtgagee to (i) collect @ny. proceeds of any
policiles of insurance, or (il) Restore any porciom of the Premises
damaged or destroyed through any cause,

8. Representations and Warranties. The Mortgagor represents and warrants to
the Mortgage that:

(a) The Mortgagor has not used Hazardous Materials (as defined telcw),
on, from or affecting the Premises in any manner which violates federal, state
or local laws, ordinances, rules, regulations or policies governing the use,
storage, treatment, transportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials and, te the bes of the
Mortgagor’s knowledge, no prior owner of the Premises or any existing or prior
tenant, or occupant has used Hazardous Materials on, from or affecting the
Premises in any manner which violates federal, state or local laws,
ordinances, rules, regulations or policies governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials;
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(b) The Mortgagor has never received any notice of any vielations (and is
not aware of any existing violations) of federal, state or local laws,
ordinances, rules, regulations or policles governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materlals at the Premises and, to the best of the
Mortgagor’s knowledge, there have been no actions commenced or threatened by
any party for noncompliance which affects the Premises;

(c) The Mortgagor shall keep or cause the Premises to be kept free of
Hazardous Materals except to the extent that such Hazardous Materials are
stored ‘and/or used in compliance with all applicable federal, state and local
laws and <egulations; and, without limiting the foregoing, Mortgagor shall not
cause or peza’t the Premises to be used to generate, manufacture, refine,
transport, trce’, store, handle, dispose of, transfer, produce, or process
Hazardous Materials. except in compliance with &1l applicable federal, state
and local laws and rzgulations, nor shall Mortgagor cause or permit, as a
result of any inteacional or unintentional act or omission on the paret of
Mortgagor or any tenant. subtenant or occupant, a release, spill, leak or
emission of Hazardous Materfals onto the Premises or onto any other contigous
property

(d) The Mortgagor shall condurc and complete all investigations,
including a comprehensive enviornm:ntal audit, studies, sampling, and testing,
and all remedial, removal and other qctions necesary to clean up and remove
all Hazardous Materials on, under, frua-or affecting the Premises as required
by all applicable federal, state and loca laws, ordinances, rules,
regulations and policies, to the satisfactirn)of the Mortgage, and in
accordance with the orders and directives of ni} federal, state and local
governmental authorities. If the Mortgagor fails to conduct an environmental
audit required by the Mortgagee, then the Mortgagie nay as its option and at
the expense of the Mortgagor, conduct such audit,

9. Condemmation. The Mortgagor will give Mortgagee prowst notice of any
proceedings, instituted or threatened, seeking condemnation cxr taking by
eminent domain or any like process (herein generally called a "Taking"), of
all or any part of the Premises, including damages to grade, and:

(a) Mortgagor hereby assigns, transfers and sets over unto Mortgugee the
entire proceeds of any Award consequent upon any Taking;

(b) 1If, in the reasonable judgment of the Mortgagee, the Premises can be

restored to an architectural and economic unit of the same character

and not less valuable than the Premises prior to such Taking and

adequately securing the outstanding balance of the Indebtedness

Hereby Secured, then if no Event of Default, as hereinafter defined, %

shall have occurred and be then continuing, the Award shall be &:

applied to reimburse Mortgagor for the cost of Restoring the portion R

of the Premises remaining after such Taking, as provided for in fog

Section 10 hereof; P
[op)
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(c) 1f, in the reasonable judgment of Mortgagee, the Premises cannot be
restored to an architectural and economic unit as provided for in
Subsection (b) above, then at any time from and after the Taking,
upon thirty (30) days’ written notice to Mortgagor, Mortgagee may
declare the entire balance of the Indebtedness Secured shall be and
become, immediately due and payable;

(d) Except as provided for in Subsection (b) of this Section 9, Mortgagee
shall apply any Award (including the amount not required for
Restoration effected in accordance with Subsection (b) above) upon
the Idebtedness Hereby Secured in such order or manner as the
dortgagee may elect; provided that no premium or penalty shall be
peyable in comnection with any prepayment of the Indebtedness Hereby
Sedured made out of any Award as aforesaid;

(e) In the ‘event that any Award shall be made available to the Mortgagor
for Restoring the portion of the Premises remaining after a Taking,
Mortgagor hiieby covenants to Restore the remaining portion of the
Premises to be o7 at least equal value and of substantially the same
character as prisr to such Taking, all to effected in accordance with
plans and specificiticns to be first submitted to and approved by the

Mortgagee;

(f) Any portion of any Award «:zwaining after payment in full of the
Indebtedness Hereby Secured znall be paid to Mortgagor or as ordered
by a court of competent jurisdistion;

{g) HNo interest shall be payable by Moitgagee on account of any Award at
any time held by Mortgagee.

10. Disbursement of Insurance Proceeds and Condemnition Awards. In the event
the Mortgagor is entitled to reimbursement out of 1usurance proceeds or any
Award held by the Mortgagee, such proceeds shall be d.slrrsed from time to
time upon the Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion of the Restoring, with funds (ot assurances
satisfactory to the Mortgagee that such funds are available) sufficient in
addition to the proceeds of insurance of Award, to complete th: pronosed
Restoring, and with such architect's certificates, waivers of liei,
contractor's sworn statements and such other evidence of costs and piyments as
the Mortgagee may reasonably require and approve; and the Mortgagee iuay, in
any event, require that all plans and specifications for such Restoring be
submitted to and approved by the Mortgagee prior to commencement of work; and

in each case:

(a) No payment made prior to the final completion of the Restoring shall

exceed ninety percent (908} of the value of the work performed from 99
time to time; (o~
o~
(b) Funds other than proceeds of insurance or the Award shall be E},
disbursed prior to disbursement of such proceeds or Award; and op
W
@
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(¢) At all times the undisbursed balance of such proceeds or Award
remaining in the hands of the Mortgagee, together with funds
deposited for the purpose or irrevocably committed to the
satisfaction of the Mortgagee by or on behalf of the Mortgagor for
the purpose, shall be at least sufficient in the reasonable judgment
of the Mortgagee to pay for the cost of completion of the Restoring,
free and clear of all liens or claims for lien.

11. Stamp Tax. 1f, by the laws of the United States of America, or of any
state having jurisdiction over the Mortgagor, any tax is due or becomes due in
respect of the issuances of the Kote, the Mortgagor shall pay such tax in the
manner zvanired by such law.

12. Prepayvmant Prohibited. Prepayments of the indebtedness evidenced by the
note will be prohibited. In the event of prepayment for any reasor, including
acceleration, boruawer will be required to pay, 1in addition to all sums due
under the note, a peepayment fee equal to the aggregate of one percent (1%) of
the amount due to trz Bank at the time of such prepayment, plus the amount, if
any, which the Bank is otligated to pay to other bank(s) to terminate rate
swap agreement(s) betweew the Bank and other bank(s), calculated in accentance
with the provisions providing for payments on early termination contained in
the Code of Standard Wording, Avsumptions and Provisions for Swaps, 1986
edition. Amounts pald te the bany npon prepayment over and above the amount
of the indebtedness owing to the Zarnk, shall be paid not as a penalty, but as

liquidated damages.

13. Effect of Extensions of Time, Amendmeizts on Junlor Liens and Others.
Mortgagor covenants and agrees that:

(a) If the payment of the Indebtedness Herety Secured, or any part
thereof, be extended or varied, or if any part of the security be
released, all persons now or at any time hercafter liable therefor,
or interested in the Premises, shall be held to assent to such
extension, variation or release, and their licojiity, if any, and the
lien and all provisions hereof shall continue in fi'll force and
effect; the right of recourse against all such pei<ons being
expressly reserved by the Mortgagee, notwithstanding (any such
extensinng, varilation or release;

Any person, firm or corporation taking a junior mortgage os- cther

lien upon the Premises or any interest therein, shall take sucn lien,

subject to the rights of the Mortgagee to amend, modify and

supplement this Mortgage, the Note, the Assignment hereinafter

referred to, and to vary the rate of Interest and the method of

computing the same, and to impose additional fees and other charges,

and to extend the maturity of the Indebtedness Hereby Secured, in (o

each and every case without giving notice to, or obtaining the

consent of the holder of such junior lien and without the lien of (2

this Mortgage losing its priority over the rights of any such junior (N
"

lien;
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(¢) HNothing in this Section contained shall be construed as waiving any
provision of Section 17 hereof which provides, among other things,
that it shall constitute an Event of Default if the Premises be sold,
conveyed or encumbered.

14, Effect of Changes in Tax Laws. In the event of the enactment after the
date hereof by any legislative authority having jurisdiction of the Premises
of any law deducting from the value of land for the purposes of taxation, any
lien therecn, or imposing upon the Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens herein required to be
paid by the Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the Hortgagee's
interest ju the Premises, or the method of collecting taxes, so as to affect
this Mortgige or the Indebtedness Hereby Secured, or the holder thereof, then,
and in any sich event, the Mortgagor, upon demand by the Mortgagee, shall pay
such taxes or asvessments, or reimburse the Mortgagee therefor; provided that
if in the opinion rz counsel for the Mortgagee the payment by Mortgagor of any
such taxes or asgsescyents shall be unlawful, then the Mortgagee may, by norice
to the Mortgagor, declure the entire principal balance of the Indebtedness
Hereby Secured and all azcrued interest to bhe due and payable on a date
specified in such notice, rot less than 180 days after the date of such
notice, and the Indebtedness Yeyeby Secured and all accrued interest shall
then be due and payable without premium oxr penalty on the date so specified in
such notice,

15. Mortgagee's Performance of Mortgagsr's Obligations. In case of default
therein, the Mortgagee, either before or-alter acceleration of the
Indebtedness Hereby Secured or the foreclusuzs of the lien hereof, and during
the period of redemption, if any, may, but shkall not be required to, make any
payment or perform any act herein or in any othz: loan decuments, hereinafter
referred to, required of the Mortgagor {whether or not the Mortgagor is
personally liable therefor) in any form and manner Jecmed expedient to the
Mortgagee; and in connection therewith:

(a) The Mortgagee may, but shall not be required to, make full or partial
payments of principal and interest on prior encumbrunces, if any, and
purchase, discharge, compromise or settle any tax liea o) other prior
lien, title, or claim thereof, or redeem from any tax sale oy
forfeiture affecting the Premises, or contest any tax, ass:osment,
lien or claim;

Mortgagee may, but shall not be required to, complete construction,
furnishing and equlpping of the Improvements upon the Premises and
rent, operate and manage the Premises and such Improvements and pay
operating costs and expenses, including management fees, of every
kind and nature in connection therewith, so that the Premises,
Improvements and Personal Property shall be operational and usable
for their intended purposes;

-
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(e} All monies pald for any of the purposes herein authorized or
authorized by any other instrument evidencing or securing the
Indebtedness Hereby Secured, and all expenses paid or Ilncurred in
connection therewith, including attorney's fees and any other monies
advanced by the Mortgagee to protect the Premlses and the lien
hereof, or to complete construction, furnishing and equipping, or to
rent, operate and manage the Premises and such Inprovements, or to
pay any such operating costs and expenses thereof, or to keep the
Premises, Improvements and Personal Property operational and usable
for their intended purposes, shall be so much additional Indebtedness
Hereby Secured, whether or not they exceed the amount of the Note,
and shall become immediately due and payable without notice, and with
ioterest thereon at the Default Rate specified in the Note (herein
catiad the "Default Rate®);

{d) 1Inactinn) of the Mortgagee shall never be considered a waiver of any
right acsruing to it on aecount of any default on the part of the
Mortgagor;

(e) The Mortgagee, ir makiug any payment hereby authorized (1) relating
to taxes and assessments, may do so according to any bill,
statementor estimate, without inguiry into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof,
(i1) for the purchase, Z2ischarge, compromise or settlement of any
other prior lien, may do io without inquiry as to the validity or
amount of any claim for lien which may be asserted, or (iii) in
connection with the completion of comstruction, furnishing or
equipping of the Improvements or the Premises or the rental,
operation or management of the Prewiies or the payment of operating
costs and expenses thereof, Mortgage: nay do so in such amounts and
to such persons as Mortgagee may deew approoriate, and may enter into
such contracts therefor as Mortgagee may deerm appropriate or may
perform the same itself.

16. Inspection of Premises. The Mortgagee shall have the right to inspect the
Premises at all reasonable times, and access thereto shall le permitted for
that purpose,

17, Financial Statements. The Mortgagor will, within ninety (90} d~ys after
the end of each fiscal year of the Mortgagor and of each guarantor and sach
tenant specified by the Mortgagee, furnish to the Mortgagee at the plac: where
interest thereon is then payable, financial and operating statements of the
Premises and of each guarantor and each such tenant for such fiscal year, all
in reasonable detail and in any event including such itemized statement of
receipts and disbursements as shall enable Mortgagee to determine whether any
default exists hereunder or under the Note;, and in connection therewith:

g5919E06
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(a) Such financial and operating statements shall be prepared and
certified at the expense of Mortgagor in such manner as may be
acceptable to the Mortgagee, and the Mortgagee may, by notice in
writing to the Mortgagor, require that the same be prepared and
certified, pursuant to sudit, by a firm of independent certified
public accountants satisfactory to Mortgagee, in which case such
accountants shall state whether or mot, in their opirion, any default
or Event of Dafault exists hersunder or under the Note; and

(b) 1If the statements furnished shall not be prepared in accordance with
generally accepted accounting principals consistently applied, or if
Msrtgagor fails to furnish the same when due, Mortgagee may audit or
rause to be audited the books of the Premises and/or the Mortgagor
ard of each Guarantor and each such tenant, at Mortgagor's expense,
and tre costs of such audit shall be sc much additional Indebtedness
Hereby Cezured bearing interest at the Default Rate until paid, any
payable ‘uron demand,

18. Restrictions on Transfer. Subject to the provisions of Section 18 hereof,
it shall be an immediate Event of Defsult hereunder if, without the prior
written consent of the Morigagee, any of the following shall occur, and in any
event Mortgagee may condition its consent upon such increase In rate of
interest payable upon the Indeoceipess Hereby Secured, change in monthly
payments thereon, change in maturity thereof and/or the payment of a fee, all
as Mortgagee may In its sole dlscretlion require:

(a) If the Mortgagor shall create, <ffect, contract for, commit to or
consent to or shall suffer or pera’% any conveyance, sale,
assignment, transfer, lien, pledge, rortgage, security interest or
other encumbrance or alisnation of th: Premises or any part thereof,
or interest therein, excepting only sales or other dispositions of
Collateral as defined in Section 19 (herein called "Obsclete
Collateral™) mo longer useful in connection with the operation of the
Premises; provided that prior to the sale or ot'ietr disposition
thereof, such Obsclete Gollateral shall have been weplaced by
Collateral, subject to the first and prior lien heleof, of at least
equal value and utilicy;

(b} 1If the Mortgagor is a trustee, then if any beneficiary of tie
Mortgagor shall create, effect, contract for, commit to or cumsent
to, or shall suffer or permit, any sale, assignment, transfe., lien,
pledge, mortgage, security interest or other encumbrance or
alienation of such beneficlary’s beneficial interest in the Mortgagor;

85919€06
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(¢) 1If the Mortgagor is a corporation, or if any corporation is a
beneficiary of a trustee mortgagor, then if any shareholder of such
corporation shall create, effect, contract for, commit to or consent
to or shall suffaer or permit any sale, assignment, transfer, llen,
pledge, mortgage security interest or other encumbrance or alienation
of any such shareholder’s shares in such corporation; provided that
if such corporation is a corporation whose stock is publicly traded
on & national exchange on the "Over The Counter” market, then this

Section 17(c) shall be inapplicable;

1f the Mortgagor is a partnership or joint venture, or If any
oeneficiary of a trustee Mortgagor is a partnership or joint venture,
then if any general partner or joint venture in such partnership or
joint venture shall create, effect or conmsent to or shall suffer ox
perm’t any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of any part of
the partuership (nterest or joint venture interest, as the case may
be, of such/partner or joint venturer; or

1f there shall o~ any change in control (by way of transfers of stock
ownership, partnersniy Interests or otherwise) in any general partmer
which directly or indicectly controls or is a general partmer of a
partnership or joint veutpre beneficiary as described in Subsection

17(d) above;

In each case whether any such coveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, encwrbrance or alienatlon is effected
directly, indirectly, voluntarily or inveluntrarily, by operation of law or
otherwise; provided that provisions of this ‘Szetion 17 shall be operative with
respect to, and shall be binding upon, any persuns who, in accordance with the
terms hereof or otherwise, shall acquire any part ~r »r interest in or
encumbrance upon the Premises, or such beneficial Intrrest in, share of stock
of or partnership or joint venture interest in the MovUtgagor or any
beneficiary of a Trustee Mortgagor; and provided furthel rhat no consent by
Mortgagee to, or any walver of, any event or condition which would otherwise
constitute an Event of Default under this Section 17, shall comstitute a
consent to or a waiver of any other or subsequent such event o! ccndition or a
waiver of any right, remedy or power of Mortgagee consequent theieor,

19, Permitted Transfers. The provisions of Section 17 hereof shall not-apply
to any of the following:

(a) Liens securing the Indebtedness Hereby Secured,

(b) The lien of current real estate taxes and assessments not in default;
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(¢} Transfers of the Premises, or part thereof, or interest therein or
any beneficial interests, shares of stock, or partnership or jeint
venture Interests, as the case may be, in the Mortgagor, or any
beneficiary of a Trustee Mortgagor by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such
owner's helrs, legatees, devisees, executors, administrators, estate,
personal representatives and/or committee.

20. Uniform Commercial Code. This Mortgage constitutes a Security Agreement
under the Uniform Commercial Code of the State of Illinols in which the
Premises is located (herein called the "Gode") with respect to any part of the
Premises wiich may or might now or hereafter be or be deemed to be perscnal
property, /iixtures or property other than real estate (all herein called
"Collateral®); all of the terms, provisions, conditions and agreements
contained in thyec Mortgage pertain and apply to the Collateral as fully and to
the same extent .as-to any other property comprising the Premises; and the
following provisiors of this Section 19 shall not limit the generality or
applicability of ary other provision of this Mortgage, but shall be in
addition thereto:

(a) The Mortapor (being tne Debtor as that term is used in the Code) is
and will be the true ard lawful owner of the Collateral, subject to
no liens, charges or ercuabrances other than the lien hereof;

(b) The Collateral is to be used by the Mortgagor solely for business
purposes, being installed upen the Premises for Mortgagor's own use
or as the equipment and furnishiozs furnished by Mortgagor, as
landlord, to tenants of the Premizes;

The Collateral will be kept at the Reai-Estate and will not be
removed therefrom without the consent of (he Mortgagee (being the
Secured Party as that term is used in the Coue) by Hortgagor or any
other person; and the Collateral may be afixod to the Real Estate but
will not be affixed to any other real estate;

(d) The only persons having any interest in the Premises aro the
Mortgagor, Mortgagee and persons occupying the Premiscs 7s tenants
only;




(e)

(£)

(g)

(h)
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No Financing Statement covering any of the Collateral or any proceeds
thereof 1s on file in any public office except pursuant hereto; and
Mortgagor will at its own cost and expense, upon demand, furnish to
the Mortgagee such further information and will execute and deliver
to the Mortgagee such flnancing statement and other documents in form
satisfactory to the Mortgagee, and will do all such acts and things
as the Mortgagee may at any time or from time to time reasonably
request or as may be necessary or appropriate to establish and
maintain a perfected security interest in the Collateral as Security
for the Indebtedness Hereby Secured, subject to no adverse liens or
encumbrances; and the Mortgagor will pay the cost of filing the same
cr filing or recording such financing statements or other documents,
und this instrument, in all public offices whenever filing or
recnrding is deemed by the Mortgagee to be necessary or desirable;

Upon the onccurrence of any Event of Default hereunder (regardless of
whether thie Code has been enacted in the jurisdiction where rights or
remedles are asserted) and at any time thereafter (such Event of
Default not having previously been cured), the Mortgagee at its
option may declare the Indebtedness Hereby Secured immediately due
and payable, all is vore fully set forth in Section 20 hereof, and
thereupon Mortgagee shall have the remedies of a secured party under
the Code, including wichouvt limitation the right to take immediate
and exclusive possession i the Collateral, or any part thereof, and
for that purpose may, so far av the Mortgagor can give authority
therefor, with or without judisial process, enter (if this can be
done without breach of the peacé) upon any place which the Collateral
or any part thereof may be situater and remove the same therefrom
{provided that if the Collateral is 2c¢fixed to real estate, such
removal shall be subject to the condiflons stated in the Code);

The Mortgagee shall be entitled to hold, waintain, preserve and
prepare the Collateral for sale, until dispesed-of, or may propose to
retain the Collateral, subject to the Mortgagor's-right of
redemption, if any, in satisfaction of the Mortgagux's obligations as
provided in the Code; provided that {i) the Mortgagee without removal
may render the Collateral unusable and dispose of the Crilateral on
the Premises, and (i1} the Mortgagee may require the Mortragor to
assemble the Collateral and Make it avallable to the Mortgegee for
its possession at a place to be designated by Mortgagee which Js
reasonable convenient to both parties;

The Mortgagee will glve Mortgagor at lease five (5) days' notice of
the time and place of any public sale thereof or of the time after
which any private sale or any other intended disposition thereof is
made and the requirements of reasonable notice shall be met if such
notice shall be met if such notice 1s mailed, by certified mail or
equivalent, postage prepaid, to the address of the Mortgagor
determined as provided in Section 42 hereof, at least five (5) days
before the time of the sale or disposition;

-21-
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The Mortgagee may buy at any public sale, and if the Collateral is a
type customarily sold in a recognized market or is of a type which is
the subject of widely distributed standard price quotations,
Mortgagee may buy at any private sale, and any such sale may be held
as part of and in conjunction with any foreclosure sale of the Real
Estate compriged within the Premises, the Collateral and Real Estate
to be sold as one lot if Mortgagee so elects;

The net proceeds realized upon any such disposition, after deduction
for the expenses of retaking, holding, preparing for sale, selling or
the like, and the reasonable attorneys' fees and legal expenses
incurred by Mortgagee, shall be applied in satisfaction of the
Infebtedness Hereby Secured; and the Mortgagee will account to the
Morcpagor for any surplus realized on such disposition;

The remsdies of the Mortgagee hereunder are cumulative and the
exercise of ‘any one or more of the remedies provided for herein or
under the Cnde shall not be construed as a waiver of any of the other
remedies of the Mortgagee, including having the Collateral deemed
part of the reaity upon any foreclosure thereof, so long as any part
of the Indebtednes; Hvreby Secured remains unsatisfied;

(1) The terms and provisicis contained in this Section 19 shall, unless
the context otherwise reu'ires, have the meanings and be construed as

provided in the Code.

21. Events of Default. It shall be an ¢vent of default if one or more of the
following events (herein called "Events of Tefault") shall occur:

(a) 1If default is made in the due and punclral payment of the Note or any
installment thereof, either principal or Inusrest, as and when the
same is due and payable, or if default is made in the making of any
payment of any other monies required to be mids hereunder or under
the Note, and any applicable period of grace spesified in the Note
shall have elapsed; or

If an Event of Default pursuant to Section 17 hereof sha.l occur and
be continuing without notice or grace of any kind; or

1f default is made in the maintenance and delivery te Mortgegic of
insurance required to be maintained and delivered hereunder, without
notice or grace of any kind; or

If (and for the purpose of this Sectiom 20{d) only, the term
Mortgagor shall mean and include not only Mortgagor hut
anybeneficiary of a Trustee Mortgagor and each person who, as
guarantor, co-maker or otherwise shall be or become liable for or
obligated upon all or any part of the Indebtedness Hereby Secured or
any of the covenants or agreements contained herein,




(e)

(£)
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(1) The Mortgagor shall file a petition in voluntary bankruptcy
under the Bankruptcy Code of the United State of any similar
law, state or federal, now or hereafter in effect, or

(11) The Mortgagor shall file an answer admitting insolvency or
inability te pay its debts, or

{111) Within sixty (60) days after the filing against Mortgagor of
any involuntary proceedings under such Bankruptey Code or
similar law, such proceedings shall not have been vacated or
stayed, or

«iv) The Mortgagor shall be adjudicated a bankrupt, or & trustee or
receiver shall be appointed for the Mortgagor or for all or the
major part of the Mortgagor's property or the Premises, in any
invaluntary proceeding, or any court shall have taken
jurisdiction of all or the major part of the Mortgagor’s
prepocty or the Premises in amy inveluntary proceeding for the
protectlon ~reorganization, dissolution, liquidation or winding
up of the Morrgagor, and such trustee or receiver shall not be
discharged (r such jurisdiction relinguished or vacated or
stayed on appeal or otherwise stayed within sixty (60) days, or

{(v) The Mortgagor shalt make an assignment for the benefit of
creditors or shall aduit)in writing its inability to pay 1its
debts generally as they Yecome due or shall consent to the
appointment of a receiver sr trustee or liquidator of all or
the major part of its propecty, ox the Premises; or

1f any default shall exist under the _covisions of Section 27 hereof,
or under the Assignment referred to therzin, or

If any representation made by or on behalf vf Yortgagor Iin connection
with the Indebtedness Hereby Secured shall provc-untrue in any
material respect; or

If the Premises shall be abandoned, then the Mortgagee g hereby
authorized and empowered, at its option, and without afiecting the
lien hereby created or the prierity of said lien or any right of the
Mortgagee hereunder, to declare, without further notice all
Indebtedness Hexeby Secured to be immediately due and payable,
whether or not such default is thereafter remedied by the Mortgagor,
and the Mortgagee may immediately proceed to foreclese this Mortgage
and/or exercise any right, power or remedy provided by this Mortgage,
the Note, the Assignment or any of the other Loan Dccuments or by law
or in equity conferred.

e
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22. Foreclosure. When the Indebtedness Hereby Secured, or any part thereof,
shall become due, whether by acceleration or otherwise, the Mortgagee shall
have the right to foreclose the lien hereof for such Indebtedness or part

thereof and;

(a) In any sult or proceeding to foreclose the lien hereof, there shall
be allowed and included as additional indebtedness in the decree for
sale, all expenditures and expenses which may be pald eor incurred by
or on behalf of the Mortgagee for attorneys’ fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which may be estimated as to items to
te expended after entry of the decree) of procuring all such
apstracts of title, title searches and examinations, title insurance
polizies, and similar data and assurances with respect to title, as
the 'io-tgagee may deem reasonably necessary either to presecute such
suit o7 o evidence to bidders at sales which may be had pursuant to
such decves the true conditions of the title to or the value of the

Premises; ‘and

All expenditurcs and expenses of the nature in this Section
mentioned, and suc'i expenses and fees as may be incurred in the
protection of the Mremises and the maintenance of the lien of this
Mortgage, including vhe-fees of any attorney emplyed by the Mortgagee
in any litigation or proiredings affecting this Mortgage, the Note or
the Premises or the righty of Mortgagee hereunder or as to which
Mortgagee may be made a party by virtue of its interest in the
Premises pursuant to this Mortjaje or otherwise, ineluding probate
and bankruptcy proceedings, or in rreparation for the commencement or
defense of any proceeding or threatered suit or proceeding, shall
constitute so much additional Indebtcdress Hereby Secured, and shall
be immediately due and payable by the dMortgagor, with interast
thereon at the Default Rate.

23. Proceeds of Foreclosure Sale. The proceeds of any fuisclosure sale of the
Premises shall be distributed and applied in the followluy, crder of priority:
First, on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Section2] hereof;
Second, all other items (except principal and interest unpald upzo the rate)
vhich under the terms hereof, constitute Indebtedness Hereby Secur:d
additional to that evidenced by the Note, with interest on such items as
herein provided; Third, to interest remaining unpaid upen the Note; Fourch, to
the principal remaining unpaid upon the Note; and lastly, any

overplus to the Mortgagor, and its successors or assigns, as thelr rights may

appear.
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24. Recelver, Mortgagor consents and agrees that:

(a) Upon, or at any time after, the filing of a complaint to foreclose
this Mortgage, the court in which such complaint is filed may appoint
a receiver of the Premises;

Such appointment may be made either before or after sale, without
notice, without regard to solvency or insclvency of the Mortgagor at
the time of application for such receiver, and without regard to the
then value of the Premises or whether the same shall be then occupied
as & homestead or not; and the Mortgagee hereunder, or any holder of
the Note, may be appointed as such receiver;

Such receiver shall have the power to collect the Rents during the
peniency of such foreclosure suit and, In case of a sale and a
deficiency, during the full statutory period of redemption, if any,
vhether therve be a redemption or not, as well as during any further
times when tne Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such Rents and all other
powers which may be necessary or are usual In such cases for the
protection, possession, control, management and operation of the
Premises during the vicle of sald period;

The court may, from time vc time, authorize the receiver to apply the
net income from the Premises iu his hands in payment in whole or in
part of:

(1) The Indebtedness Hereby Secvird or the indebtedness secured by
any decree foreclosing this Mcctgage, or any tax, special
assessment or other lien which m:y be or become superior to the
lien hereof or such decree, provided siuch application is made
prior to the foreclosure sale; or

(ii) The deficiency in case of a sale and deficlency.

25. Insurance Upon Foreclosure. In case of an insured loss ufter foreclosure
proceedings have been instituted, the proceeds of any insurancc pclicy or
policies, if not applied in Restoring the Improvements, as aforeszi¢,. shall be
used to pay the amount due in accordance with any decree of foreclosure that
may be entered in any such proceedings, and the balance, if any, shall Le pald
as the court may direct; and:

(a) In the case of foreclosure of this Mortgage, the court, in its
decree, may provide that the Mortgagee's clause attached to each of
the casualty Insurance policies may be cancelled and that the
purchaser at foreclosure sale may cause a new loss clause to be
attached to each of said casualty insurance policies making the loss
thereunder payable to said purchaser and any such foreclosure decree
may further provide that in case of a redemption under said decree as
provided by statute, such redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be cancelled and
a new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor; and
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(b) In the event of foreclosure sale, the Mortgagee is hereby authorized,
without the consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other steps as
the Mortgagee may deem advisable to cause the interest of such
purchasexr to be protected by any of the sald insurance policies.

26. Waiver. The Mortgagor hereby covenants and agrees that it will not at any
time insist upon or plead, or in any manner whatever claim or take any
advantage of, any stay, exemption or extension law or any so-called
"Moratorium Law" now or at any time hereafter in force, nor claim, take or
insist upon the benefit or advantage of or from any law now or hereafter in
force pioviding for the valuation or appraisement of the Premises, ox any part
thereof, rrior to any sale or sales thereof to be made pursuant to any
provisions ‘hersin contained, or to decree, judgment or oxder of any court of
competent juilcdiction; or, after such sale or sales, claim or exexclse any
rights under any statute now or hereafter in force to redeem the property so
sold, or any part tnureof, or relating to the marshalling thereof, upon
foreclosure sale or/other enforcement hereof; and without limiting the

foregoing:

(a) The Mortgagor her¢by expressly waives any and all rights of
redemption from sale, if any, under any order or decree of
foreclosure of this Mol trsze, on its own behalf and on behalf of each
and every person, it bei:; the intent hereof that any and all such
rights of redemption of the irortgagor and of all other persons are
and shall be deemed to be heraby waived to the full extent permitted
by the provisions of Chapter 117, Para. 12-124, Para. 12-125 and
Para, 15-1601 of the Illinois Statuiaes or other applicable law or
replacement statutes,;

The Mortgagor will net invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execurion of any right, power

or remedy herein or otherwise granted or delegared to the Mortgagee
but will suffer and permit the execution of ever+ such right, power
and remedy as though no such law or laws had been rade or enacted; and

If the Mortgagor is a trustee, Mortgagor represents taat the
provisions of this Section (including the waiver of redeupiion
rights) were made at the express direction of Mortgagor’s
beneficiaries and the persons having the power of direction -over
Mortgagor, and are made on behalf of the Trust Estate of Mortgagor
and all beneficiaries of Mortgagor, as well as all other persons

mentioned above.
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27. Assignment. As further security for the Indebtedness Hereby Secured, the
Mortgagor has, concurrently herewith, executed and delivered te the Mortgagee
a separate instrument (herein called the "Assignment") dated as of the date
hereof, wherein and whereby, among other things, the Mortgagor has assigned to
the Mortgagee all of the rents, issues and profits, and/or any and all Leases
and/or the rights of management of the Premises, all as therein more
specifically set forth, which sald Assignment is hereby incorporated herein by
reference as fully and with the same effect as 1f set forth herein at length;
and in connection with the foregoing:

(a} The Mortgager agrees that it will duly perform and cbserve all of the
tyrms and provisions on its part to be performed and observed under

thie Assignment;

The Mosrgagor agrees that it will duly perform and observe all of the
terms ond-provisions on lessor’s part to be performed and observed
under any ard all Leases to the end that no default on the part of
lessor shali exlst thereunder; and

Nothing hereln cont2ined shall be deemed to obligate the Mortgagee to
perform or discharee any obligation, duty or liability of lessor
under any Lease; and the Mortgagor shall and does hereby indemnify
and agree to defend and told the Mortgagee harmless of and from any
and all liability, loss @i damage which the Mortgagee may or might
incur under any lease or by reason of the Assignment; and any and all
such liability, loss or damagc incurred by the Mortgagee , together
with the costs and expenses, including reasonable attorney’s fees,
incurred by the Mortgagee in the urrense (including preparation for
defense) of any claims or demands tliwrnfor (whether successful or
not), shall be so much additional Indcutedness Hereby Secured, and
the Mortgagor shall reimburse the Mortgajee therefor on demand,
together with interest thereon at the Defaulr Rate from the date of
demand to the date of payment.

28. Priorities With Respect to Leases. If the Mortgagee sh:il execute and
record (or register) in the public office wherein this Mortgagrwas recorded
{or registered) a unilateral declaration that this Mortgage shall ke subject
and subordinate, in whole or in part, to any Lease, then upon such vecordation
{or registration), this Mortgage shall become subject and subordinate te such
Lease to the extent set forth in such instrument; provided that such
subordination shall not extend to or affect the priority of entitlement to
insurance proceeds or any Award unless such instrument shall specifically so
provide.

29. Mortgagee in Possession. Nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee In possession in the absence of the
actual taking of possession of the Premises by the Mortgagee.
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30. Busliness Loan, Mortgagor represents and agrees that the loan evidenced by
the Note and secured hereby is a business loan within the purview of Sectlion
6404 of Chapter 17 of Illinols Revised Statutes (or any substitute, amended,
or replacement statutes) 1s transacted solely for the purpose of carrying on
or acquiring the business of the Mortgagor or, if the Mortgagor is a trustee,
for the purpose of carrying on or acquiring the business of the beneficiaries
of the Mortgagor as contemplated by said Section.

31, Contests. HNotwithstanding anything to the contrary herein contained,
Mortgagor shall have the right to contest by appropriate legal proceedings
diligently prosecuted any Taxes imposed or assessed upon the Premises or which
may be 4r become a lien thereon and any mechanics’, materialmen’s or other
liens or ciaims for lien upon the Premises (all herein called "Contested
Liens”), ard.po Contested Lien shall constitute an Event of Default hereunder,
1f, but only 1f:

(a) Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee ic the time the same shall be asserted;

(b) Mortgagor shall derasit with Mortgagee the full amount (herein called
the "Lien Amount"! ol such Contested Lien or which may be secured
thereby, together wich such amount as Mortgagee may reasonably
estimate as interest or zenalties which might arise during the period
of contest; provided thac in lieu of such payment Mortgagor may
furnish to Mortgagee a bond or)title indemnity in such amount and
form, and issued by a bond or <itle Insuring company, as may be
satisfactory to Mortgagee; :

(¢} Mortgagor shall diligently prosecute the contest of any Contested
Lien by appropriate legal proceedings'hiaving the effect of staying
the foreclosure or forfeiture of the Preaisis, and shall permit
Mortgagee to be represented in any such cuplest and shall pay all
expenses incurred by Mortgagee in so doing, iurlvding fees and
expenses of Mortgagee's counsel (all of which =i:z1! constitute so
mich additional Indebtedness Hereby Secured bearing interest at the
Default Rate until paid, and payable upon demand},
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(d) Mortgagor shall pay such Contested Lien and all Lien Amounts together
with interest and penalties thereon (i) if and to the extent that any
such Contested Lien shall be determined adverse to Mortgagor, or (ii)
forthwith upon demand by Mortgagee if, in the opinlon of Mortgagee,
and not withstanding any such contest, the Premises shall be in
jeopardy or in danger of being forfeited or foreclosed; provided that
if Mortgagor shall fail so to do, Mortgagee may, but shall not be
required to, pay all such Contested Liens and Lien Amounts and
interest and penalties thereon and such other sums as may be
necessary in the judgment of the Mortgagee to obtain the release and
discharge of such liens; and any amount expended by Mortgagee in so
doing shall be so much additional Indebtedness Hereby Secured bearing
izterest at the Default Rate until paid, and payable upon demand; and
provided further that Mortgagee may in such case use and apply for
the ov.pose monies deposited as provided in Subsection 31(b) above
and may dsmand payment upon any bond or title indemnity furnished as
aforesaid,

32. Indemmification. MNoitpagor does hereby covenant and agree that:

{a) Mortgagee shall have no responsibility for the control, care,
management or repali of the Premises and shall not be responsible or
liable for any negligerice in the management, operation, upkeep,
repalr or control of the Premises resulting in loss, injury or death
to any tenant, licensee, immuclate stranger or other person;

No liability shall be asserted o enforced against Mortgagee in the
exercise of the rights and power: lisreby granted to the Mortgagee;
and Mortgagor hereby expressly walves und releases any such liability;

Mortgagor shall and does hereby indemnify and hold Mortgagee harmless
from any liability, loss or damage which i!~rtpagee may or might incur
by reason of (i) exercise by Mortgagee of any wight hereunder, and
(1i) any and all claims and demands whatsoever which may be asserted
against Mortgagee by reason of any violation of, or-liability under
any Environmental Regulation (other than due solely to.an act or
omission of Mortgagee after obtaining possession or control of the
Premises) or of any alleged obligation or undertaking on Mritgagee'’s
part to perform or discharge any of the terms, covenants o:
agreements contained herein or in any instrument evidencing,  cecuring
or relating to the Indebtedness Hereby Secured or in any contracts,
agreements or other Instruments relating to or affecting the
Premises; any and all such liability, loss or damage incurred by the
Mortgagee, together with the costs and expenses, including reasonable
attorney's fees incurred by Mortgagee in the defense (including
preparation for defense) of any claims or demands therefor (whether
successful or not) shall be so much additienal Indebtedness Hereby
Secured, and the Mortgagor shall reimburse the Mortpgagee therefor on
demand, together with interest thereon at the Default Rate from the
date of demand te the date of payment.
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33. Mortgagor Not a Joint Venturer or Partner., Mortgagor and Mortgagee
acknowledge and agree that in no event shall Mortgagee be deemed to be a
partner or joint venturer with Mortgagoer or any beneficiary of Mortgagor; and
wichout limiting the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee in possession
or exercising any rights pursuant to this Mortgage or pursuant to any other
instrument or document evidencing or securing any of the Indebtedness Hereby
Secured, or otherwise,

34. Subrogation. To the extent that Mortgagee, on or after the date hereof,
pays any sum due under or secured by any Senior Lien as hereinafter defined,
or Mortgagor or any other perscn pays any such sum with the proceeds of the
Indebteinvss Hereby Secured:

(a) Moripagee shall have and be entitled to a lien on the Premises equal
in priority to the Senior Lien discharged, and Mortgagee shall be
subrogzaed to, and receive and enjoy all rights and liens possessed,
held or‘enjoyed by, the holder of such Senior Lien, which shall
remain in ~uistence and benefit Mortgagee in securing the
Indebtedness dereby Secured; and

Notwithstanding the release of record of Senior Liens (as hereinafter
defined) Mortgagee siucll be subrogated to the rights and liens of all
mortgages, trust deeus, swperior titles, vendors' liens, mechanics’
liens, or liens, charges —encumbrances, rights and equities on the
Premises having priority to-the lien of this Mortgage (herein
generally called "Senior Lisns"), to the extent that any obligation
secured thereby Is directly or indirectly paid or discharged with
proceeds of disbursements sr advznzes of the Indebtedness Hereby
Secured, whether made pursuant to tn7z provisions hereof or of the
Note or any document or Instrument executed in connection with the
Indebtedness Hereby Secured.

35. Title in Mortgagor's Successors. In the event taac the ownership of the
Premises or any part therecf becomes vested in a perscn or persons other than
the Mortgagor (a) the Mortgagee may, without notice to the ifortgagor, deal
with such successor or successors in interest of the Mortgzgor with reference
to this Mortgage and the Indebtedness Hereby Secured in the same manner as
with the Mortgagor; and (b) the Mortgagor will give immediate writCen notice
to the Mortgagee of any conveyance, transfer or change of ownership-of the
Premises; but nothing in this Section 35 contained shall vary or negace the
provisions of Section 17 hereof.
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36. Rights Cumulative. Fach right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every ather right, power or remedy,
express or implied, given now or hereafter existing, at law or in equity, and
each and every right, power and remedy herein set forth ox otherwise so
exlsting may be exercised from time to time as often and in such order as may
be deemed expedient by the Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a walver of the right to
exercise at the same time or thereafter any other right, power or remedy; and
no delay or omission of the Mortgagee in the exercise of any right, power or
remedy aceruing hereunder or arising otherwise shall impair any such right,
power or remedy, or be construed to be a walver of any default or acquiescence

therein:

37. Successors and Assigns. This Mortgage and each and every covenant,
agreement and ocher provision hereof shall be binding upon the Mortgagor and
its successors and-assigns (including, without limitation, each and every from
time to time recor? rwner of the Premises or any other person having an
interest therein) ard shall inure to the benefit of the Mortgagee and its
successors and assigns ard.(a) wherever herein the Mortgagee is referred to,
such reference shall be deemed to include the holder from time to time of the
Note, whether so expressed or aot; and (b) each such from time to time holder
of the Note shall have and enjov all of the rights, priviieges, powers,
options, benefits and security «fforded hereby and hereunder, and may enforce
every and all of the terms and provisions hereof, as fully and to the same
extent and with the same effect as if such from time to time holder was herein
by name spacifically granted such righrs, privileges, powers, options,
benefits and security and was herein by nane designated the Mortgagee.

38. Provisions Severable. The unenforceabilicy or invalidity of any yrovision
or provisions hereof shall not render any other provision or provisions hereir
contained unenforceable or invalid.

39, Waiver of Defense. HNo action for the enforcement ¢l the lien or any
provision hereof shall be subject to any defense which would not be good and
available to the party interposing the same in an action ut law upon the Noce.

40. Captions and Pronouns. The captions and headings of the viricus sections
of this Mortgage are for convenience only, and are net to be constrved as
confining or limiting in any way the scope or intent of the provisiurs hereof;
and whenever the context requires or permits, the singular number shal?
include the plural, the plural shall include the singular and the masculine,
feminine and neuter genders shall be freely interchangeable.

41. Commitment. Mortgagor represents and agrees that the Indebtedness Hereby
Secured represented by the Note represents the proceeds of a loan made and to
be made by Mortgagee to Mortgagor pursuant to Commitment dated June 4, 1950
(herein, together with any Application for Lean referred te therein, being
called the "Commitment™); and in connection herewith:

I3 06
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{a) The Commitment 1s hereby incorporated herein by reference as fully
and with the same effect as if set forth herein at length;

(b) If the Commitment yuns to any person other than Mortgagor, Mortgagor
heraby adopts and ratifies the Commitment and the Application
referred to therein as its own act and agreement;

(c) Mortgagor hereby covenants and agrees to duly and punctually do and
perform and observe all of the terms, provisions, covenants and
agreements to be done, performed or observed by the Mortgagoer (or
borrower) pursuant to the Commitment (and the Application forming a
part thereof) and further represents that all of the representations
a7.d statements of or on behalf of Mortgagoer (or borrower) in the
Ccmritment (and the Application forming a part thereof) and in any
documents and certificates delivered pursuant thereto are true and
correct.

42, Addresses and Aotices. Any notice which any party hereto may desire or
may be required to giv: to any other party shall be in writing, and the
personal delivery thereo? or electronic, facsimile transmission thereof, or
the passage of three days after the mailing thereof by registered or certified
mall, return recelpt requested, or upon the next business day after timely and
proper deposit, charges paid, with any overnight carrier with respect to next
day service, to the addresses initially specified in the introductory
paragraph hereof, or to such other place or places as any party hereto may be
notice in writing designate, shall constitute service of notice hereunder.

43, Mortgagor Will Not Discriminate. Mortzegor covenants and agrees at all
times to be in full compliance with provisions of law prohibiting
descrimination on the basis of race, color, cried or national origin
including, but not limited to, the requirements ol title VIII of the 1968
Civil Rights Act, or any substitute, amended or replzcement Acts.

44, Interest at the Default Rate. Without limiting the feunerality of any
provision herein or in the Note contained, from and after the occurrence of
any Event of Default hereunder, all of the Indebtedness Hercby Secured shall
bear interest at the Default Rate.

45. Time. Time is of the essence hereof and of the Note, Assignmerr,
Construction Loan Agreement and all cther instruments or Loan Documen®s
delivered in connection with the Indebtedness Hereby Secured.

46. Applicable Law. This Decument shall be construed in accordance with the
laws of the State of Illinois.

-32-
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By Signing Below, Borrower accepts and agrees thg' terms and covenants
contained in this Security Instrument and in any rifler{s) executed by Borrower

and recorded with it.

..{\hn lL .
Kevin H. Jacﬁ?(
¥

/Odé COUNTY ss:

STATE OI ILLINOIS,

1, D' Mu@l’ a Notary Public in and for said
county in the srate, do hereby certify that )
eviny - - docksons On unmarried man
personally known te rie to be the same person{s) whose name(s) subscribed to
the foregoing instrument, appeared before me this day in person, and he
acknowledged that he signed and delivered the sald instrument
as Nis free »ad voluntary act, for the uses and purposes therin

set fourth.

Given under my hand and off{iri<l seal, this él(p#\ day of yu/y 19 70

My Commission Expires:‘ffa] -9‘/

Ao

Notary Public
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LOT 37 (EXCEPT THE EAST 25 FEET THEREQF) IN BLOCK 3 IN GEHRKE
BRAUCKMANN'S SUBDIVISION OF BLOCK 1 (EXCEPT 4.28 ACRES IN THE NORTH
PART OF SAID BLOCK WEST OF GREEN RAY ROAD) IN THE CANAL TRUSTEES!

SUBDIVISION OF THE EAST 1/2 OF SECTION 23, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 14.29-206-022-0000

Property Address: 853 Fletcher, Chicago, IL
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