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with interest thereon at the rate set forth in the Note ap-
plicable to a period when a default exists thereunder, and shall

be secured by this Mortgage.

At all times, the Mortgagor shall appear Iln and defend
any sult, action or proceeding that might in any way in the
reasonable judgment aof Mortgagee affect the value of the
Premises, the priority of this Mortgage or the rights and powars
of Mortgagee heresundaer or under any document given at any time to
secure the Indebtedness, Mortgagor shall, at all times, indenm~-
nify, hold harmless and reimburse Mortgagee on demand for any and
all loss, damage, expense or cost, including cost of evidence of
title and attorneys' fees, arising out of or incurred in connec-
tion witih any such suit, action or proceeding, and the sum of
such expanditure shall be secured by this Mortgage, and shall
bear intecest after demand at the rate aspecified in the Note ap-
plicable t< 4 period when an uncured default exists theraunder,
and such intarest shall be secured hereby and shall be dus and

payable on demara.

AFPLICATION OF PROCEYNDS OF FORECLOSURE BALE

14. The fproceeds of any foreclosure sale of the
Premises shall be distriluted and applied in the following order
of prierity: first, on account of all costs and expenses inci-
dent to the foreclosure procasdings, including all such items as
are mentioned in the precedirg Paragraph hereof; second, all
other items which may under the terms hereof constitute secured

Indebtedness additional to that evidenced by the Note, with in-
terest thereon as herein provided; tiird, all principal and in-
terest remaining unpaid on the Note; mnd fourth, any overplus to
any party entitled thereto as their rionis may appear.

APPOINTMENT OF RECEIVER OR MORTGAGEE IN PCCHZBSION

15. Upon, or at any time after, the ~nmmencement of an
action to foreclose this Mcortgage, the court in 'which such action
was commenced may, upon request of the Mortgagee,  appoint a
receiver of the Premises either before or after foreclosure sale,
without notice and without regard to the solvency or jusolvency
of Mortgagor at the time of application for such recziver and
without regard to the then value of the Premises or whether the
same shall be then occupied as a homestead or not; aad the
Mortgagee or any holder of the Note may be appointed as such
receiver or as Mortgagee in possession, Such receiver or the
Mortgagee in possession shall have power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure action and, in case of a sale and a deficiency,
during the full statutory period of redemption (if any), whether
there be redemption or not, as well as during any further times
(1f any) when Mortgagor, except for the intervention of such
receiver or Mortgagee in possession, would be entitled to collect
guch rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection, posses-
sion, control, management and operation of the Premises during

13
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the whole of said period. The court from time to time may
authorize the receiver or Mortgagee in possession to apply the
net income in {ts hands in payment in whole or in part of: (a)
the Indebtedness secured hereby or by any order or judgment
foreclosing the lien of this Mortgage, or any tax, special as-
gessment or other lien which may be or become superior to the
lien hereof or the lien of such order or judgment, provided such
application is made prior to foraclosure sale; (b) the deficiency
in case of a sale and deficlency.

RIGHTS CUMULATIVE

16. Each right, power and remedy conferred upon the
Mortgages by thls Mortgage and by all other documents evidencing
or securinsg the Indebtedness and conferred by law and in equity
is cumulaciva and in addition to every other right, power and
remedy, expruss or implied, given now or hareafter existing, at
law and in eguiltv: and each and every right, power and remedy
herein or thereia set forth or otherwise so existing may be exer-
cised from time-‘co time as often and in such order as may be
deemed expedient by the Mortgagee; and the exercise or the begin-
ning of the exercise ‘of -cne right, power or remedy shall not be a
waiver of the right tc exercise at the same time or thereaftaer
any other right, power or remedy; and no delay or omission of, or
discontinuance by, the Mortyigee ln the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall im~
pair any such right, power or ramedy, or be construed to be a
walver of any default or acquiescance therein,

MORTGAGER'S RIGHT OF INSPRCTION

17. Mortgagee shall have._Zha _right to inspect the
Premises at all reasonable times and acceus thareto shall be per-
mitted for that purpose.

CONDEMNATION

18. Mortgaqor hereby assigns, transfers zud sets over
unto the Mortyagee the entire proceeds of any claim {zr damages
for any of the Premises taken or damaged under the nower of
eminent domain or by condemnation. So long as: (a) «uch leass
listed on the SCHEDULE OF LEASES attached hereto, if any, ‘and all
future leases of the Premises are in full force and effect and
each tenant thereunder ls not in default and such taking shall
not result in the termination or cancellation of any of those
leases or give any tenant thereunder the right to cancel its
lease; (b) the Premises require repair, rebuilding or restora-
tion; and (c) this Mortgage is not in default; then any award,
after deducting theraefrom any expenses incurred in the collection
thereof, shall be made available by the Mortgagee for the repalr,
rebuilding or restoration of the Premises in accordance with
plans and specifications to be submitted to and approved by the

Mortgagee.
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In all other cases, the Mortgagee may elsct to apply
the proceeds of the award upon or in reduction of the Indebted-
ness, whether due or not, or make those proceeds available for
repair, restoration or rebuilding of the Premises in accordance
with plans and specifications to be submitted to and approved by
the Mortgagee, In any case where procaeds are made available for
repair, rebuilding or restoratien, the proceeds of the award
shall be paid out in the same manner and under the same condi~
tions provided in Paragraph 6 hereof for the payment of insurance
proceeds toward the cost of repair, rebuilding or reatoration.
Any surplus which may remain out of said award after payment of
such cost of repair, rebuilding, restoration and the reascnable
charges. of the Disbursing Party shall, at the option of the
Mortgagyern, be applied on account of the Indebtedness or paid to
any party entitled thereto as the same appear on the records of
the Mortgagee., Interest shall be allowed to Mortgagor on account
of any praocusds of any award held by Mortgagee and Mortgagee
agrees to depusit such funds in an interest-bearing account at
Mortgagee unlega said funds are used to reduce the balance due
and owing on this Mortgage. If Mortgagor is not in default,
Mortgagor shall be permitted to neqotiate the amount of any con-
demnation settlemen? provided that any settlement must be ap-
proved by Mortgagee arnd, if there is a diapute, the decision of
Mortgagee shall control.

RELEASE UPON PAYMENT AND DIESZARGE OF MORTGAGOR'S OBLIGATIONS

19. Mortgagee shall release this Mortgage and the lien

hereof by proper instrument upon'reyment and discharge of all In~-
debtedness secured hereby (includirc any prepayment charges and
late charged provided for herein or jit'the Note) and upon payment
of a reascnable fea to Mortgagee for the-execution of such proper

instrument,

GIVING OF NOTICE

20. Any nctice which either party here%n may desire or
be required to give to the other party shall b in writing and
the mailling there>f, by certified mail addressed to ths Mortgagor
or to the Mortgagee, as the case may be, at the ressrsctive ad-
dresses set forth on the first page hereof or at such otpar place
as any party hereto may by notice in writing designate as 3 place
for service of notice, shall constitute service of -tioticae

heraunder,
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WAIVER OF DEFENBE

21, No action for the enforcement of the lien or of
any provision hereof shall be subject to any defensa which would
not be good and available to the party interposing same in an ac-
tion at law or in equity upon the Note.

WAIVER OF STATUTORY RIGHTS

22. Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called "Moratorium Laws", now existing
or hereafter enacted, in ordar to prevent or hinder the enforce-
ment or foreclosure of the lien of this Mortgage, but hereby
waives tha benefit of such laws. Mortgagor, for itself and all
who may claim through or under it, waives any and all right to
have the pcuperty and estates comprising the Premises marshalled
upon any foteciosure of the lien hereof and agrees that any court
having jurisdiccjon to foreclose such lien may order the Premises
sold as an entireaty, Mortgagor does hereby expressly waive any
and all rights of rodemption from sale under any order or judg-
ment of foreclosure oI the llen of this Mortgage on behalf of the
Mortgagor, the trust estate and all persons beneficlally inter-
ested therein and each and every person, except judgment
creditors of the Mortgagoar -in its represaentative capacity and of
the trust estate, acqguirinyg any interest in or title to the
Premises subseguent to the dite of this Mortgage.

FURNISHING OF PINANCIAL STATEMENTE TO MORTGAGEE

23. Mortgagor covenants ard agrees that it will keep
and maintain, or cause its beneficlary or beneficlaries from time
to time to keep and maintain, books-dand records of account in
which full, true and correct entries shall he made of all deal~
ings and transactions relative to the Premizes, and all business
operating in the premises which the Mortgagor ~2ny of Mortgagor's
beneficiaries or any of the Guarantors of  thie Note gecured
hereby, have an interest as a shareholder, officer, director or
employee, which books and records of account shall, ‘atv reasonable
times and on reasonable notice, be open to the inspscihion of the
Mortgagee and its accountants and other duly authorized represen~
tatives. Such books of record and account shall belkept and
maintained in accordance with generally accepted accounting prin-

ciples consistently applied.

23.1 Mortgagor covenants and agrees to furnish to the
Mortgagee, within sixty (60) days following the end of every
calendar quarter March 31, June 30, September 30 and December 3l
and every calendar year, a copy of a report of the operations of
the improvements on the Premises for the year then ended, to be
prepared by a certified public accounting firm acceptable to
Mortgagee and using generally accepted accounting procedures and
principals, certified by the beneficlary of Mortgagor (or a
general partner, if the beneficiary of Mortgagor is a partnership
or the chief financial officer if the beneficiary of Mortgagor

16
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is a corporatian) satisfactoery to the Mortgagse, including sup-
porting schedules and containing a detailed statement of income
and expenses. Each such certificate to each such annual report
shall certify that the certifying party examined such records as
were deemed necessary for such certification and that thosae
statements are true, correct and complete,.

23.2 If Mortgagor fails to furnish promptly any report
required by Paragraph 23.1, the Mortgagee may elect (in addition
to exercising any other right, resmedy and power) to make an audit
of all books and records of Mortgagor and its beneficiaries or
any other party described in paragraph 23 hereof which in any way
pertain to the Premises or any business operated thereon and to
prepare “he statement or statements which Mortgagor failed to
procure unzi deliver. Such audit shall be made and such statement
or statemconis shall be prepared by an independent certified
public accourtant to be selected by the Mortgagee. Mortgager
shall pay all-expenses of the audit and other services which ex-
penses shall be 3scured hereby as additional Indebtedness and
shall be immediately due and payable with interest thereon at the
rate set forth in thua lote applicable to a period when a default
exists thereunder,.

PILING AND RECORDING CHAIG).8 AND TAXES

24. Mortgagor «.1l pay all filing, registration,
recording and search and inforwation fees, and all expenses inci-
dent to the execution and acknowvledgemant of this Mortgage and
all other documents securing the liote and all federal, state,
county and municipal taxes, other tzrss, duties, imposts, assess~
ments and charges arising out of or l:i connection with the execu-
tion, delivery, filing, recording or r~zgistration of the Notas,
this Mortgage and all other documents securing the Note and all

assignments thereof,

BUSINESS PURPOSE; USURY EXEMPTION

25. Mortgagor has been advised by ite baneficiaries
that the proceeds of the loan secured by this Morctgrge will be
used for the purposes specified in Paragraph 6404 or Chapter 17
of the 1983 Illinois Revised Statutes, and that the principal
obligation sevured hereby constitutes a "business loan" which
comes within the purview and operation of said paragraph.

MISCELLANEQUS

26, Binding Nature. This Mortgage and all provisions
hereof shall extend to and be binding upon the original Mortgager
named on page 1 hereof and its successors, grantees, assigns,
each subsequent owner or owners of the Premises and all persons
claiming under or through Mortgagor; and the word "Mortgagor!
when used herein shall include all such persons and all persons
primarily and secondarily liable for the payment of the Indebted-
ness or any part thereof, whether or not such persons shall have

executed the Note or this Mortgage.

17
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26.1 Release of Previous Holder. The word "Mortgagae"
when used herein shall include the successors and assigns of the
original Mortgagee named on page 1 hereof, and the holder or
holders, from time to time, of the Note., Howaver, whenever the
Note is sold, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability
with respect to the performance of each covenant and obligation
of Mortgagee hereunder thereafter to be performed, provided that
any monies in which the Mortgagor has an interest, which monies
are then held by the seller of the Note, are turned over to the

purchaser of the Note.

26.2 Severability and Applicable Law. In the event
one or more of the provisions contained in this Mortgage or in
the Note «r) in any other document given at any time to sscure the
payment ot “n2 Note shall, for any reason, be held to be invaliq,
illegal or uienforceable in any respect, such invalidity, 1il-
legality or unenforceability shall, at the option of the
Mortgagee, not Qalfect any other provision of this Mortgage, the
Note or other document and this Mortgage, the Note or other docu=-
ment shall be construsa as 1f such invalld, illegal or unentorce-
able provision had nevzr besn contalned herein or therein. The
validity and interpraetation of this Mortgage and the Note [t
secured are to be constrred in accordance with and governed by
the laws of the State in whicli the Premises are aituated,

26.3 Governmental Compliance. Mortgagor shall not by
act or omission permit any lands or improvements not subject to
the llen of this Mortgage to incilude the Premises or any part
thereof in fulfillment of any governmental requirement, and
Mortgagor hereby assigns to Mortgagee ‘any and all rights to give
consent for all or any portion of ths Pramises to be so used,
Similarly, no lands or improvements compr.sing the Pramises shall
be included with any lands or improvementd not subject to the
lien of this Mortgage in fulfillment of any gavernmental regulre-
ment, Mortgagor shall not by act or omissis: dmpair the in-
tegrity of the Premises, or any part thereof, as Y single zoning
loct separate and apart from all other premises. Any act or omis-
sion by Mortgagor which would result in a vioclation af zny of the
provisions of this paragraph shall be void.

26.4 Estoppul Certiflocate. Mortgagor, within cifteen
(15) days after malling of a written request by the Mortgages,
agrees to furnish from time to time a signed atatement setting
forth the amount of the Indebtedness and whether or not any
dafault, offset or defense then is alleged to exist against the
Indebtedness and, 1f so, speclfying the nature thereof.

26,5 Non=Joinder of Tenant. After an evant of
default, Mortgagee shall have the right and option to commence a
clvil action to foreclose the lien of thls Mortgage and to obtaln
an ordor or judgment of foreclosure and sale subject to the
rights of any tenant or tenants of the Premises, The failure to
jein any tenant or tenants of the Premises as party defendant or
defendants in any such civil action or the fallure of any such
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order or judgment to foreclose their rights shall not be assertad
by the Mortgagor as a defense in any civil action instituted to
collact the Indebtedness secured hereby, or any part thereof or
any deficlency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.

26.6 Regulation G Clause. Mortgagor covenants and has
been advised by its benaficlaries that the proceeds aevidenced by
the Note secured hereby will not be used for the purchase or car-
rying of registered equity securities within the purview and
operation of Requlation G issued by the Board of Governors of the
Federal Reserve System or for the purpose of releasing or retir-
ing any indebtedness which was originally incurred for any such

purpose.

45,7, Mortgagor shall comply with all requirements of
the Illinols Reaponsible Party Transfer Act.

SECURITY AGREEMENT 2ND FINANCING BTATEMENT

27, Mortoagyor and Mortgagee agree: (1) that this
Mortgage shall constitute a Security Agreement within the meaning
of the Uniform Commercia. Jode (the "Code") of the state in which
the Premises are located witp respect to all sums on deposit with
the Mortgagee pursuant to Paragraphs 6 and 12 hereof ("Deposits"”)
and with respect to any property included in the definition
herein of the word "Premises", vwnich preperty may not be deemed
to form a part of the real estate <escribed in EXHIBIT "A" or may
not constitute a "fixture" (within <re meaning of Section 9-313
of the code), and all replacements ¢¢ such property, substitu~
tions for such property, additions U such property, and the
proceeds thereof (sald property, replacemants, substitutions, ad-
ditions and the proceeds thereof being soretimes herein collec-
tively referred to as the "Collateral®); ana \-i) that a security
interest in and to the Collateral and Deposite ir hereby granted
to the Mortgagee; and (iii) that the Depousiis and all of
Mortgagor's right, title and interest therein are hevaby assigned
to the Mortgagee; all to secure payment of the Indertodness and
to secure performance by the Mortgagor of the termg, ~ovenants
and provisions hereof.

In the event of a default under this Mortgage, the
Mortgagee, pursuant to the approprlate provisions of the Codes,
shall have an option to proceed with respect to both the real
property and Cellateral in accordance with its rights, powers and
remedies with respect to the real property, in which event the
default provisions of the Code shall not apply. The parties
agree that if the Mortgagee shall elect to proceed with respect
to the Collateral separately from the real property, ten (10)
days' notice of the sale of the Collateral shall be reasonable
notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgaqes shall
include, but not be llmited to, reasonable attorneys' fees and
legal expenses incurrsd by Mortgagee, The Mortgagor agrees that,
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without the written consent of the Mortgagees, the Mcortgagor will
not remove or permit to be removed from the Premises any of the
Collateral except that so long as the Mortgagor is not in default
heraunder, Mortgagor shall be permitted to sell or ctherwise dis-
pose of the Collateral when obaolets, worn out, inadequats, un-
serviceable or unnecessary for use in the operation of the
Premises, but only upon replacing the same or substituting for
the same other Collateral at least equal in value and utility to
the initial value and utility of that disposed of and in such a
manner that said replacement or substituted Collateral shall be
subject to the security interest created hereby and that the
gecurity interest of the Mortgagee shall be perfected and first
in priociity, it being expressly understood and agreed that all
replacements, substitutions and additions to the Collateral shall
be and beccme immediately subject to the security interest of
this Mortgace and covered hereby. The Mortgager shall, from time
to time, on raguest of the Mortgagee, deliver ta ths Mortgagee at
the cost of thr Mortgagor: (i) such further financing statements
and security doCuments and assurances as Mortgagae may require,
to the end that the liens and security interests created hersby
shall be and remain rerfected and protected in accordance with
the requirements of any present or future law; and (ii) an inven-
tory of the Collateral in reasonable detail. The Mortgagor
covenants and represents ‘that all Collateral now is, and that all
replacements thereof, sukpcitutions therefor or additions
thereto, unless the Mortgagee otherwise consents, will be free
and clear of liens, encumbrances, title retention devices and

security interests of others,

The Mortyagor and Mortgagse agree, to the extent per-
mitted by law, that: (i) all of the noods described within the
definition of the word “Premisaes" herain are or are to become
fixtures on the land described LIn EXHIBIT "A"; (ii{) thia instru-
ment, upon recording or registration in ths real estate records
of the proper office, shall constitute a "fiuvura filing" within
the meaning of Sections 9-313 and 9-402 of the Code; and (iil)
Mortgagor is a record owner of the land described ta EXKIBIT "A".

If the Collateral is sold in connection with 2 sale of
the Premises, Mortgager shall notify the Mortgagee priecc to such
sale and shall procure Mortgagee's consent to said sale aac shall
require as a condition of such sale that the purchaser spazifi-
cally agrees to assume Mortgagor's obligations as to the security
interests herein granted and to execute whatever agreements and
filings are deemed necessary by the Mortgagee to maintain
Mortgagee's first perfected security interest in the Collateral,
Deposits and other deposits described in paragraph 4 above.

LIEN FOR LOAN COMMISSIONS, BERVICE CHARGES AND THE LIKS

28, So lang as the original Mortgagee named on page 1
hersof is the owner of the Note, this Mortgage also secures the
payment of all service charges, liquidated damages, reasonable
expenses and advances due to or incurred by the Mortgagee in con-
nection with the transaction intended to be secured hereby, all

20




in accordance with the application of, and commitment issued to
and accepted by, one or more of Mortgagor's bensficlaries in con-
nection with said loan.

DUR ON SALE OR FURTHER ENCUMBRANCE

29. In determining whether or not to make the loan
secured hereby, Mortgagee examined the credit-worthiness of
Mortgagor found it acceptable and relied and continues to rely
upon same as the means of repayment of the locan. Mortgagee also
evaluated the background and experience of Mortgagor in owning
and operating property such as the Premises, found it accsptable
and rellea and continues to rely upon same as the means of main-
talning *na value of the Premises which is Mortgagee's security
for the loun, Mortgagor ia a business person or entity well=-
experiencecd ip borrowing money and owning and opsrating property
such as the Premises, was represented by a licensed attorney at
law in the negntiation and documentation of the loan securad
heraby and bargained at arm's length and without duress of any
kind for all of th¢ terms and conditions of the loan, including
this provision, Mortgaonr recognizes that Mortgagee is entitled
to keep its loan port{olle at current interest yratea by either
making new loans at sugn rates or collecting assumption fees
and/or increasing the interes:t rate on a loan, the security for
which is purchased by a party other than the original Mortgagor.
Mortgagor further recognizea that any secondary or junior financ-
ing placed upon the Premises, . (») may divert funds which would
otherwise be used to pay the Mhols secured heraby: (b) could
result in acceleration and foreclcsure by any such junior en-
cumbrancer which would force Mortgages o take measures and incur
rxpenses to protect its security; (¢! -would detract from the
value of the Premises should Mortgagee come into possession
thereof with the intention of selling zswe; and (d) impair
Mortgagee's right to accept a deed In lieu 5f foreclosure, as a
foraclosure by Mortgagee would be necessary tc ciear the title to
the Premises.

In accordance with the foregoing and for ths purposes
of (1) protecting Mortgagee's security, both of rezeyment by
Beneficiary and of value of the Premises; (i{) glving lirrtgagee
the full benefit of its bargaln and contract with Mortgagor;
(1ii) allowing Mortgagee to raise the interest rate and/cr col-
lect assumption fees; and (iv) keeping the Premises and the
beneficial interest free of unpermitted subordinate financing
liens, Mortgagor agrees that if this paragraph be deemed =2
restraint on alienation, that it ls a reascnable cne and that any
sale, conveyance, assignment, further encumbrance or other trans-
fer of title to the Premises or any interest therein (whether
voluntary or by operation of law) without the Mcrtgagee's prior
written consent, which consent shall not be unreasconably
withheld, shall be an event of default hereunder. For the pur-
pose of, and without limiting the generality of, the preceding
sentence, the occurrence at any time cf any of the following
events shall be deemed to be an unpermitted transfer of title to
the Premises and, therefore, an event of default hereunder:
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(a) any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, all or any part of
the title to the Premises,

(b) any sale, conveyance, assignment, or other trans-
fer of, or the grant of a security interest in, any share of

stock of Mortgagor.

Any consent by the Mortgagee, or any waiver of an event
of default, under this Paragraph shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequant event of default under this Paragraph.

Leases entered into in the ordinary course of
Mortgagor's bhusiness on lease forms previously approved in writ-
ing by Mortiayee and at rental rates not leas than those prevail~-
ing in the marxet place at the time of execution of the lease
shall be deemed » permitted transfer of title and not an event of

default.
WAIVER OF RIGHT OF RELEMPTION

30. Mortgagur ' hereby waives any and all right of
redemption from sale undeir any order or decree of foreclosure of
this mortgage, on its own belalf and on behalf of each and every
person, except decree or judgmeri creditors of the mortgagors ac-
quiring any interest in or tivle to the premises subsequent to

the date of this mortgage,
CURE PROVISIONS

2 31, Mortgagor shall have 10 /days after nmailing of
written notice to cure monetary defaults and 30 days after mail-
ing of written notice to cure non~monetary dafoults.

32, ENVIRONMENTAL MATTERS8: HAZARDOCS BSUBSBTANCES,
Mortgagor hereby warrants that to the best of it=s knowledge,
after due lnvestigation, no portion of the Pramis«s :onstitutes
or contains Hazardous Substances (as defined below), ¢ther than
in small quantities held in appropriate containers ardg-stored,
transported, held, used and disposed of in accordance with all
applicable federal, state and local laws, rules and regulations,
and that Mortgagor has not received any notice from any federal,
state or local agency or department relating te Mortgagor's non-
compliance with any federal, state or local law relating to such
Hazardous Substances. Mortgagor covenants not to use, genarate,
manufacture, produce, store, release, discharge, or dispose of
on, under or about the Premises, or transport to or from the
Premises, any such Hazardous Substance, nor shall Mortgagor allow
any other person or antity to do so. Mortgagor agrees to give
prompt written notice to Mortgagor of: any proceeding or inquiry
by any governmental authority with respect to the presence of any
such Hazardous Suhstance on the Pramises or the migration thereof
from or to other real property; all claims made or threatensd by
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any third party againat Borrower or the Premises ralating to any
loss or injury resulting from any such Hazardous Substance; and
Mortgagor's discovery of any occurrence or condition on the
Premises or any real property adjoining or in the vicinity of the
Premises that might cause the Premises or any part thereof to be
subject to any restrictions on the ownership, occupancy trans-
ferability or use under any Environmental Law (as defined below).
Mortgagee shall have the right to Join and participate in, as a
party 1f it selects, any legal proceedings or actions initiated
in connection with any such Environmental Law,

Borrower shall indemnify, defend and hold harmless Mortgages,
its diroctors, officers, employees, agents, successors and as~
signs,” fzom and against any and all loss, damage, coat, fee, ex-
pense or ~ther liability (including attorney's fees, legal ex-
penses and zosts) directly or indirectly arising out of, or at-
tributable %7 the use, generation, manufacture, production,
storage, relesse, threatened release, discharge, disposal or
presence of any such Hazardous Substance on, under or about the
Premises or frowm' the violation by Mortgagor (on any person or en-
tity under the cortriel of Mortgagor) of any such Environmental
Law. This indemnity shall survive the reconveyance of the lien
of the deed of the Mortgage, the extinguishment of the lien by
foreclosure or any action in lieu thereof.

The term Envircnmental Law as used herein shall include,
without limitation, any law, /statute, ordinance or regulation
pertaining to health, industrial nygiene or the environment, in-

cluding, without limitation, tis Comprehensive Environmental
Response, Compensation and Liability Act of 1980 ("CERCLA") as
amended, 42 U.S§.C., Section 9601 et. zeq., and the Resource Con-
servation Recovery Act of 1976 {MRCRA"y, 42 U.S,C. Section €901
et, seg. The term Harardous Substance as used herein shall in-
clude, without limitation: those substance? included within the
definitions of hazardous substances, hazardouvs materials, hazard-
ous wastes, toxic substances, toxic wastes ci-rolid wastes in
CERCLA, RCRA, and the Hazardous Materials Transportation Act 49
U.8.C. Sections 1801 et. seq., and in the regulatiors promulgated
pursuant to saild laws; those substances defined au  hazardous
substances, hazardous materials, hazardous wastes,  toxic sub~
stances, toxic wastes, or solid wastes, under the lawvs of the
State of Illinois and in the regulations promulgated pursasnt to
said laws; those substances listed in the United State Lepart-
ment of Transportation Table (49 CFR 172,101 and amendments
thereto} and by the Environmental Protection Agency (or any suc-
cessor agency) as hazardous substances (40 CFR Part 302 and
amendments thereto); and such other substances, materials and
wastes which are or hecome regulated under applicable local,
state or federal law, or which are classified as hazardous or
toxic under federal, state or local laws or regulations.

From time to time upon the reasonable request of Mortgagee,
Mortgagor shall furnish, at Mortgager's expense, a certification
(the “"Environmental Certification) from an independent engineer
or other gualified environmental consultant or expert satlisfac-
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tory to Mortgagee certifying: that the above representations and
warranties are correct; that no asbestos, urea formaldehyde
foam, lead-based paint or equipment that contains polychlorinataed
byphenyls (PCB's) is presant in any form on the Premises; and as
to such other environmental matters as Quaker State may
reasonably request. If any Environmental Certification rsveals
any condition that, in Mortgagee's opinion, adversely affects
Mortgagee's security for payment and performanca of Mortgagor's
obligations under this Agreement, the Note or any other obliga-
tions secured by the Mortgage, or the value of the Premises,
Mortgagee may, at its option, treat such condition as an Event of
Default hereunder. All provisions of the paragraph 32 shall sur-
vive the axpiration of the Guaranty and the expiration or any
earlier tarmination of this Agreemant,

Anythiny herein to the contrary notwithstanding, nothing con-
talned in %nis paragraph 32 shall be construed or interpreted to
prohibit or .inpibit Mortgagor from operating a so-called "fast
lube facility" en the Premises. It 1s, therefore, acknowladged
and agreed that. in the operation of sald business Mortgagor may
bring on to the Premjs~s motor oils, greases and other related or
similar type petroleum hased lubricants and, provided that Bor-
rower shall at all tines comply with all Environmental Laws (as
defined herein) relevant thereto, the use of such products in the
gaid business of Mortgagor on. the Premises shall not constitute a
nreach of the provisions <I this paragraph 32 or a default

hereunder.

IN WITNESS WHEREOF, the dortgagor has sxecuted this In-
strument as of the day and year first above written.

Zk.zr er! "r:(ug‘jf';g -’;\.,/ /"‘ " TAL
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STATE OF ILLINOIS )
) 88
COUNTY OF C 0 0 K)

/ } Yy '

I, J\L'T@‘{[LH Lﬂ/},”/f,//é , & Notary Public
in and for the sald County, in the State aforesaid, DO HEREBRY
CERTIFY that IR P ol ST TR, , as

. L 4/' ]( ' and ,:1[ /e ' as

Sl by 4 , a8
Trustee- under -Trust Agreement dated ... . ... -and known as
Trust -NQ, -~ - ..., Who are personally known toc me to be the
same pernons whose names are subscribed to the foregoing instru-~
ment ag sach ... ot f and Seoefo , respectively,
appeared LUefore me this day in person and acknowladged that they
signed anc Jalivered the said instrument as their own free and
voluntary «arct. and as the free and voluntary act of said
eflyie o2 for the uses and purposes tharein set
fcerth; and sala = Z. 7/ /flubo 5. did then and there ac~
knowladge that hs, as custodian of the corporate seal of said
~di9 ~affix the corporate seal of said

2

'Y A.d.u...k‘

¥ Pioelyunitio s, TO 8ald instrument as his own free and volun~
tary act and as the frqe and voluntary act of said Bank, for the
uses and purposes therain set forth,

- ((
GIVEY under my hand ani notarial seal this gﬂdj ‘ day of

JD( Lt - , 1990,
CJ AAARAAAAARAS *“L*\‘ [ f:) T

Dmb.,,,w‘ R Wpuauc

[
LI E

Notary Putilt. ! Dl K-
VV:\V‘VS;:“V‘V*I Vﬁﬁvﬂnwwv
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RXEIBIT “A" ATTACHEED TO AND MADE A PART OF THAT CERTAIN NORTGAGE

AND BICURFTY AGREEKENT AND FINANCING BTATENENT DATHED
- ¢ 1990 BY AND BIETWEEN

-

A8~ KORTGAGOR, AND (gl Sz 4 Cunppvindion

PARCEL 2: Lot 21 (except the Waest 37 feet thereof), Lot 22 and
the West 17.58 feet of Lot 23 and that part of the South 1l/2 of
the vacated alley lying East of the North extension of the East
line of tha West 37 feet of Lot 21 and West of the North exten-
sion of the cast line of the East line of the West 17.58 feet of
Lot 23, in Bicck 1 in Baethke's Subdivision of the South 372 feet
of the East 172 ¢f the South East 1l/4 of Section 17, Township 39
North, Range 12 &rst of the Third Principal Meridian, (except the
East 295 feet of tha South 295 feet, the West 150 feet of the
South 200 feet, and *r< East 100 feet of the West 250 feet of the
South 180 feet thereof:  (excepting therefrom that part lying
Southerly of a straight line described as follows: Beginning at
a point in the West line o7-said Lot 20 distant 21.25 feet North
of the South West corner; -%nence Northeasterly in a straight
line, a distance of 100.06 feer to a point in the East line of
gsaid Lot 2] distant 23.75 feet Nocth of the South East corner of
said lot: thence Northeasterly 11 'a straight line a distance of
50,03 feet to a point in the East lire of said Lot 22 distance 25
feet North of the South East corner ard except thae South 25 fesat
of Lot 23), all in Cook County, Illinow.r.
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SCHEDULE OF LEASES ATTACHED TO AND MADE A PART OF THAT CERTAIN
MORTGAGE SECURITY AGREEMENT AND FINANCING STATEMENT DATED

_______________________ ' 1990 BY AND BETWEEN
__________________________________ ;, AS HORTGAGOR,I AND
+ AS MORTGAGEE.

TENANT SPACE TERM RENT
<
[
G
<
Y
¢
o
N

27




