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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of July 1,
1990, from LASALLE NATIONAL TRUST, N.A., a nationral banking
association, Successor Trustee to LaSalle National Bank, as Truston
under a Trust Agreement dated May 31, 1973, and known as Trust No.
46099, and not persconally (the "Mortgagor"), to THE EXCHANGE
NATIONAL BANK OF CHICAGO, a national banking association (the
“"Mortgagee') ;

WL T HNESSETH:

WAEREAS, the Mortgagor has, concurrently herewith, executed
and delivered, to the Mortgagee its Mortgage Note in the principel
sum of $1,200,000 (the "Note"), bearing even date herewith, payable
to the order of the Mortgagee, the terms ot which are more fully
described in Section 2.1 hercof; and

WHEREAS, tnc ilote evidences a loan being made by the
Mortgagee to the Mortgasor, for the benefit of Stephen Nardi (the
"Beneficiary"), for the purpose of providing mortgage financing for
the real estate described irn Exhibit A attached hereto and the
improvements located therecn,

NOW, THEREFORE, FOR GOVOD 'AND VALUABLE CONSIDERATICN,
including the indebtedness hereby/sikcured, the receipt and
sufficiency of which are hereby ackiiowledged, the Mortgagor hereby
grants, sells, conveys and mortgages .cc _the Mortgagee and its
successors and assigns forever, under and subject to the terms and
conditions hereinafter set forth, all ¢l the Mortgagor’s right,
title and interest in and to the real propsrtv located in the
Village of Palatine, County of Cook, State ci<illinois described in
Exhibit A attached hereto and by this reference incorporated herein,
including all improvements now and hereafter located thereon;

TOGETHER WITH all right, title and interest orf the
Mortgagor, now owned or hereafter acquired, in and to-the following:

(a) All rents, issues, profits, royalties and income with
respect to the said real estate and improvements and cther
benefits derived therefrom, subject to the right, power and
autherity given to the Mortgagor to ceollect and apply same; and

(b) All leases or subleases covering the said real estate
and improvements or any portion thereof now or hereafter
existing or entered intc, including, but not limited to, the
Leases (as defined in Article I hereof), including, without
limitation, all cash or security deposits, advance rentals, and
deposits or payments of similar nature, and any and all
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guarantees of the lessee’s obligatlons under any of auch leases
and subleases; and

(c) ALl privileqges, reoservations, allowances,
hereditaments and appurtehances belonging or pertaining to the
said real estate and improvements and all rights and ectates in
reversion or remainder and all other interests, estates or
other claims, both in law and in equity, which the Mortgagqor
now has or may hereafter acquire in the said real estate and
improvements: and

(d) All easements, rights-of-way and rights used iIn
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
heregitaments and appurtenances thereof and thereto, and all
water @ ights and shares of stock evidencing the same; and

(e) “Any land lying within the right-of-way of any street,
open or promcsed, adjoining the said real estate and
improvements, and any and all sidewalks, alleys and strips and
gores of land xdjacent to or used in connection with the said
real estate and improvements; and

(f) Any and ail buildings and improvements now or
hereafter erected on tie sald real estate, including, but not
limited to, all the fixtures, attachments, appliances,
equipment, machinery, and sther articles attached to saild
buildings and improvements,_and

(g) All materials intended for construction,
reconstruction, alteration and repairs of the said real estate
and improvements, all of which materials shal' be deemed to be
included within the said real estate and improvements
immediately upon the delivery thereof fo'the said real estate;

and

th)y All fixtures attached to or conta.ned in and used in
connection with the said real estate and improvements,
including, but not limited to, all machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, and
all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler eguipmeat and
fixtures and appurtenances thereto; and all items of furniture,
furnishings, equipment and personal property used or useful in
the cperation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property placed by the
Mcrtgagor on and in the said real estate and improvements
shall, so far as permitted by law, be deemed to form a part and
parcel of the real estate and for the purpose of this Mertgage
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to be real estate and covered by this Mortgage; and as to any
of the aforesaid property which does not so form a part and
parcel of the redl estate or doey not constitute a “"fixture"
(as such term is defined in the Uniform Commercial Code of
[llinois), this Mortgage is deecmed to be a security agreement
under the Uniform Commercial Code of Illincis for the purpose
of creating hecreby a security lnterest in such property, which
the Mortgagor hereby grants to the Mortgagee as secured party;

and

(1) All the estate, interest, right, title and other
claims or demands, including claims or demands with respect to
any proceeds of insurance related thereto, in the said real
estare and improvements or personal property and any and all
awards made for the taking by eminent domain, or by any
proceeg iy or purchase in lieu thereof, of the whole or any
part ot the.sald real estate and improvements or personal
property, drcluding without limitation any awards resulting
from a change of grade of streets and awards for severance

damages;

the said real estate aad improvements anpd the property and interests
described in (a) through( (i) above being collectively referred to
herein as the "Premises":; Gpdrau to any portion of the Premises
constituting property subject to the Uniform Commercial Code of
Illinois, this Mortgage shall pbe deemed to be a security agreement
under such Cecde for the purpose ci creating hereby a security
interest in such portion of the Fiemises, which the Mortgagor hereby
grants tc the Mortgagee as secured party.

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for the purp»s>ses and uses herein set

forth.

FOR THE PURPOSE OF SECURING the following (but not
exceeding $3,000,000 in the aggregate):

(a) Payment of the indebtedness evidenced by che Note,
and including the principal thereof and interest thecszon and
any and all modifications, extensions and renewals thereof, and
performance of all obligations of the Mortgagor under the Note:

and

(b) Performance and cbservance by the Mortgagor ot all of
the terms, covenants and provisions of this Mortgage: and

{c¢) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the other Loan
Documents {as defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
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Mortgage or any of the other Loan Documents {(as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and pledged;

and

{ey Performance and observance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
indebtedness hereby secured or any obligation secured herehy;

and

(£) Payment of any future or further advances which nay
be'made by the Mortgagee at its sole option to and for the
bencticyof the Mortgagor and/or the Beneficiary, or their
successers, assigns and legal representatives.

PROVIOED, HOWEVER, that if the Mortgagor shall pay the
principal and all interest as provided in the Note, and shall pay
all other sums hereinprovided for, or secured hereby, and shall
well and truly keep and perform all of the covenants herein
contained, then this Mortaage shall be released at the cost of the
Mortgagor, otherwise to resain in full force and effect.

TO PRCTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICL:

DEFINITIONS

Section 1.1. Definitions. The teims defined in this

Scction (except as otherwise expressly proviaedror unless the
context otherwise requires) for all purpeses of. this Mortgage shall

have the respective meanings specified in this Section.

“Assignment of Rents” means the Assignment of Rents and
Leases dated as of July 1, 1990, from the Mortgagor ana ihe
Beneficiary to the Mortgagee.

"Beneficiary" means Stephen Nardi,

nBeneficial Interest Assignment" means the Collateral
Assignment of Beneficial Interest dated as of July 1, 199¢, from the

Beneficiary to the Mortgagee.

"Ccommitment” means the Commitment Letter dated as of
July 1, 1990, from the Mortgagee to the Mortgagor and the
Beneficiary,

"avent of default" when used in reference to this Mortgage
means an event of default specified in Section 4.1 hereof.
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"Guaranty" means the Guaranty Qf Payment and Performance
dated as of July 1, 1990, from the Beneficiary to the Mortgagee.

"Hazardous Material” means any hazardous substance or any
pollutant or contaminant defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation, and Liability
Act, any so-called "Superfund" or "Superlien" law, The Toxic
Suhstances Control Act, or any other federal, state or louval
statute, law, ordinance, code, rule, reqgulation, order or decren
requlating, relating to or imposing liability or standards on
conduct concerning any hazardous, toxic or dangerous waste,
substance or material, as now or at any time hereafter in effect;
asbestos or any substance or compound containing askestos:
polychlerinated biphenyls or any substance or compound containing
any polychlorinated biphenyl: and any other hazardous, toxic or
dangercus waste, substance or material.

‘Indemnity Agreement" means the Indemnity Agreement dated
as of July 1, 1920, from the Beneficiary to the Mortgagee.

" eases" means the lease or leases described in Exhibit B
attached hereto.

"Loan Documents" means the Commitment, the Note, this
Mortgage, the Assignment ‘o/-Rents, the Security Agreement, the
Beneficial Interest Assignmert, the Indemnity Agreement, the
Guaranty, and all other documentes and instruments at any time
evidencing and securing the indebtedness secured by this Mortgage.

"Mortgage" means this Mortgage and Security Agreement
dated as of July 1, 1990, from the Morigagor to the Mortgagee.

"Mortgagee" means The Exchange National Bank of Chicago, a
national banking association.

"Mortgagor" means LaSalle National Tiust, N.A., a national
banking association, Successor Trustee to LaSalle Matjonal Bank, as
Trustee under a Trust Agreement dated May 31, 197}, and known as
Trust No. 46099,

"Note" means the Mortgage Note of the Mortgagol-<dated
July 1, 1990, in the principal amount of §1,200,000, made-rayable to
the order of the Mortgagee.

"permitted Encumbrances" means {1i) this Mortgage: (il) the
Assignment of Rents; (iil) the Security Agreement:; (iv) Uniform

Commercial Code financing statements reflecting the Mortgagee as do
secured party; (v) the Leases, and leases of the Premises entered -
into after the date of the recording of this Mortgage, provided same -~
have been approved in writing by the Mortgagee as required by g
Section 3.1 of this Mortgage:; (vi) liens for ad valorem taxes and Eg

-
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special assessments not then delingquent; and (vii) the additional
matters set forth in Exhibit ¢ attached hereto.

"Premises" means the real estate described in kExhibit A
attached nereto and all improvements now and hereafter located

thereon, and all other propurty, rights and interests described In
the foregoing granting clauses of this Mortgage,

"Security Agreement" means the Security Agrecment dated as
of July 1, 1990, from the Beneficliary to the Mortgagee.

ARTICLE 11

COVENANTSG AMD AGREEMENTS OF MORTGAGOR

Secticon 2.1. Payment of Indebtedness. The Mortgagor
covenants and acrees that it will pay when due the principal of and
interest on the indebtedness hereby secured evidenced by the Note,
all other sume whichi may become due pursuant thereto or hereto, and
all other indebtednces hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and al)-other sums to be paid by the Mortgagor as
provided in the Loan Documents, and that it will duly and punctually
perform, observe and comply/with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to he
periormed and observed by the Hortgagor. The Note secured hereby,
which is hereby incorporated into this Mortgage by reference with
the same effect as if set forth in full herein, is in the principal
amount of $1,200,000, and bears interest at a variabie rate of 1%
per annum in addltlon to the Mortgagea’s Reference Rate (as defined
below) from time to time in effect while the Note is outstanding.
For such purposes, the term "Reference Race" shall mean, at any
time, and from time to time, that rate of interest then most
recently announced by the Mortgagee as its Rer<rence Rate of
interest. Changes in the rate of interest on tie /Note resulting
from a change in the Reference Rate shall take efiect on the date of
change in the Reference Rate. The Mortgagee shall not be obllgated
to give notice of any change in the Reference Rate.  JTnterest is
payable on the Note in arrears con the first day of eacn month
commencing August 1, 1990. All of the principal of and’any accrued
and unpaid interest on the Note shall be due and payable on
August 1, 1991,

Sectian 2.2. Escrow Deposits. If reguested by the
Mortgagee, in order to provide moneys for the payment of the
Impositions on the Premises required to be pdld by the Mortgagor
pursuant to Section 2.6 hereof and the premiums on the insurance
required to be carried by the Mortgagor pursuant to Section 2.4
herecf, the Mortgagor shall pay to the Mortgagee with each monthly
payment on the Note such amount as the Mortgagee shall estimate will
be required to accumulate, by the date 30 days prior to the due date 4
of the next annual installment of such Impositions and insurance ty

¥
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promiums, through substantially equal monthly payments by the
Martgagor to the Mortgagee, amounts sufficient to pay such next
annual Impositions and insurance premiums. All such payments shall
e held by the Mortgagee in escrow, and the Mortgagee shall not Le
obligated to pay interest thereon. Amounts held in such escrow
shall be made available by the Mortgagee to the Mertgagor for the
payment of the Impositions and insurance premiums on the Premises
whon due, or may he applied thereto by the Mortgagee 1f it in 1its
sole discretion so slects. The Mortgagee may at any time and from
time to time waive the requirement for the escrow deposits provided
for in this Section. In the event of any such waiver, the Mortgagee
may thereafter in its scle discretion elect to require that the
Mortgagorscommence making such escrow deposits by giving the
Mortgagor-aot less than 10 days' written notice of such election.

No such waiver shall impair the right of the Mortgagee thereafter to
require that/ such escrow deposits be made.

sectigr-2.3. Maintenance, Repair, Alterations. The
Mortgagor covenanty and agrees that it will:

{a) keep ChacsPremises in good condition and repair;

(b) not remove, demolish or substantially alter (except
such alterations as may be required by laws, ordinances or
governmental regulatiors) any of the improvements which are a
part of the Premises;

(c) promptly repair and +estore any portion of the
Premises which may become damagrd or be destroyed so as to be
of at least equal value and of substantially the same character
as prior to such damage or destrucrion;

(d) subject to Section 2.13(b) haereof, pay when due all
claims for labor performed and materiais furnished to and for
the Premnises;

(e) comply with all laws, ordinances, requlations,
covenants, conditions and restrictions now or htereafter
affecting the Premises or any part thereof or rejuiring any
alterations or improvements;

(f) not commit or permit any waste or deterioratijoun of
the Premises or any portion thereof;

(g) keep and maintain the Premises and abutting grounds,
sidewalks, roads, parking and landscape areas in good and neat
order and repair and free of nuisance;

?

(h) not commit, suffer or permit any act to be done in or =
upon the Premises in violation of any law, ordinance or -
regulation; -

T
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(i) not initiate or acquiesce in any zoning change or
reclassification of the Premises; and

(i)} subject to Saection 2.13(b} hereof, Keep the Premises
frew and clear of all liens and oncumbrances of every sort
except Permitted Encumbrances.

Section 2.4. Reguired Insurange. The Mortgagor shall at
all times provide, maintain and Xeep in force the following policies
aof insurance;

(a) Insurance against' loss o¢ damayge to any improvements
on “he Premises by fire and any of the risks covered by
insurdnce of the type now xnown as “"firae and extended
coverdge”, in an amount not less than the full replacement cost
thereof (bxclusive of the cost of excavations, foundations and
footings Gelow the lowest basement floor), and with not more
than $10,00C deductible from the loss payable for any casualty.

(b) Comprerensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises
and completed operalilons coverage for two years after any
canstruction or repair. at the Premises has been ccmpleted, on
an occurrence basis against claims for personal injury,
including without limit2tdion bodily injury, death or property
damage occurring on, in or ahout the Premises and the adjoining
streets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit of not less than
$1,000,000 for one person and §2.000,000 per occurrence for
perscnal injury or death and $507,200 per occurrence for damage
to property.

(¢) Workers' compensation insurarce’ in accordance with lthe
requirements of Illinois law,

(d) During the course of any constructiun or repair at the
Premises, builder's risk insurance against all risks of
physical loss, on a completed value basis, incCludiag collapse
and transit coverage, with a deductible not to excced $10,000,
in nonreporting form, covering the total value of wrrk
performed and equipment, supplies and materials furrnyshed, and
containing the "permission to occupy upon completicn oc. work"
endorsement,

(e) Boiler and machinery insurance covering any pressure
vessels, air tanks, boilers, machinery, pressure piping,
heating, aic conditioning and elevator equipment and escalator
equipment located on the Premises, and insurance against loss
of occupancy or use arising from any breakdown therein, all in
such amounts as are satisfactory to the Mortgagee.

-
>

(£) If the Premises are located in an area that has been
identified by the United States Department of Housing and Urban
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Developrent as an area having special tlood hazards and if che
sale of tlood insurance has been made avallable under the
National Fleood Insurance Act of 1968, flood insurance in an
amount at laast equal to the replacement ¢ost of any
tmprovementys on the Pramises or to the maximum limit of
coverage made available with respect te the particular type of
property under the National Flood Insurance Act of 1968,
whichever 1s less,

(4) Such other insurance, and in such amounts, as may from
bime Lo time be required hy the Moctgageo against the same or
othrnr hazards.

All policigs of insurance required by terms of this Mortgage shall
contain anlendersement or agresment by the insurer that any loss
shall be paydahle in accordance with the terms of such policy
notwithstandingvany act or negligence of the Mortgager or
Beneficiary which ight otherwise result in forfeiture of said
insurance and the Surther agreement of the insurer waiving all
rights of set-off, csunterclaim or deductions against the Mortgagor,
and shall provide thal the amount payable for any loss shall not be
reduced by reason of co-injurance.

Section 2.5. Deliwery of Poligies; Payment of Premiums,
All policies of insurance rveguoired by the terms of this Mortgage
shall be issued by companies and_in amounts in each company
satisfactory to the Mortgagee. K1l policies of insurance shall be
maintained for and name the Mortgagor, the Beneficiary and the
Mortgagee as insureds, as their respective interests may appear, and
the policies required by paraqraphs (&}, .(d), (e) and (f£) of Section
2.4 hereof shall have attached thereto 4 imortgagee's loss payable
endorsement for the benefit of the Mortgagee-in form satisfactory to
the Mortgagee. The Mortgagor shall furnishk the Mortgagee with the
nriginal of all required policies of insurance<, At least 30 days
prior to the expiration of each such policy, the Mortgagor shall
furnish the Mortgagee with evidence satisfactory o’ the Mortgagee of
the payment of the premium and the reissuance of a policy continuing
insurance in force as required by this Mortgage, Each policy of
insurance required by this Mortgage shall contain a piovision that
such policy will not be cancelled or materially amended; 1ncluding
any reduction in the scope or limits of coverage, without (at least
30 days' prior written notice to the Mortgagee.

Section. 2,.6. Taxes ond _lmpositions.

{a) The Mortgagor agrees to pay or cause to be paid, at
least 10 days prior to delinquency, all real property taxes and
assessments, general and special, and all other taxes and
assessments of any kind or nature whatsoever, including without
limitation any non-governmental levies or assessments such as
maintenance charges, owner association dues or charges or fees,
levies or charges resulting from covenants, conditions and
restrictions affecting the Premises, which are assessed or imposed

O
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upon the Fremises, or become diue and payable, and which create, may
creale or appear to vreate a lien upon the Premises, or any part
thereof (all of which taxes, dassessments and other governmental
charges and non-governmental charges of the above-described or lixe
nature are hereinafter referred to as "Impositions”); provided
howevwer, that If, by law, any such lmpesition 13 payable, or at the
option of the btaxpayer may bhe paild, in installments, the Mortgagor
may pay Lhe same together with any accrued interest on the unpaid
balance of such Imposition in instailments as the same become due
and betfore any fine, penalty, interest or cost may be added thereto
for the nonpayment of any such installment and interest,

(b) The Mortgagor shall furnish to the Mortgagee within 30
days afttere the date upon which any Imposition is due and payable by
fher Mortgadgor, official receipts of the appropriate taxing
authority, orother proof satisfactory to the Mortgagee, evidencing
the payrent thereof.,

(c) The Mortgagor shall have the right before any
delingquency occurs ts contest or object to the amount or validity of
any lmposition by appispriate legal proceedings properly instituted
and prosecuted in sucn manner as shall stay the collection of the
pontested [mpositions and nrevent the sale or forfeiture of the
Proemises to collect the same; provided that no such contest or
obijection shall be deemed orconstrued in any way as relieving,
modifying or extending the Mortgaaor's covenants to pay any such
Imposition at the time and in the manner provided in this Section
unless the Mortgagor has given prion written notice to the Mortgagee
of the Mortgagor's intent to so contest or object te an Imposition,
and unless, at the Mortgagee's sole U’C'On, (i) the Mortgagor shall
demonstrate to the Mortgagee's satisfaciion that legal proceedings
instituted by the Mortgagor contesting oo objecting to such
impositions shall conclusively operate to gprevent the sale or
forfeiture of the Premises, or any part thereof. to satisfy such
[mposition prior to final determination of such proceedings; and/o:
(i1) the Mortgagor shall furnish a good and suffiziznt bond or
surety as requested by and satisfacteory to the MortJagee, or a gocd
and sufficient undertaking as may be required or permitted by law to
accomplish a stay of any such sale or forfeiture of the Premises
during the pendency of such contest, adequate fully to gay all such
contested Impositions and all interest and penalties upon’ (he
adverse determination of such contest.

Section 2.7. Utilities. The Mortgagor shall pay or cause
to be paid when due all utility charges which are incurred by the
Mortgagor or others for the benefit of or service to the Premises or
which may become a charge or lien against the Premises for gas,
electricity, water or sewer services furnished to the Premises and
all other ussessments or charges of a similar nature, whether public
or private, affecting the Premises or any portion thereof, whether
or not such taxes, assessments or charges are liens thereon.

)1
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Section 2.8, Actions by Mortyagee Lo Preserve Premigey.
Should the Mortgagor tail Lo make any payment or to do any act as
and in the manner provided herein or in any of the other Loan
Documents, the Mortgagee in its own discretion, without ebligation
80 to do and without releasing the Mortgagor from any obligation,
may maxe or do the same itn such manner and to such extent as it may
deom necessary to protect the security hereof. In connection
tharewith (without limiting its general powersj), the Mortgagee shal)
have and is hereby given the right, bulb not the cohligation, (1) to
enter upon and take possession of the Premises; (i1i) to maxe
additions, alterations, repairs and imprevements to the Premises
which it may consider necessary and proper to keep the Premises in
good condition and repatr; (1i1) to appear and participate in any
action crwproceeding affecting or which may affect the Premises, tie
security hereof or the rights or powers of the Movtgagee; (iv) to
pay any Impesitions (as defined in Section 2.6 hereof) assorted
against the Prerises and to do so according to any bill, statement
or estimate procuted from the appropriate office without ingquiry
into the accuracy ¢f the hill, statement or estimate or into the
validity of any Imposition; (v} to pay, purchase, contest or
compromise any encumbrance, claim, charge, lien or debt which in the
judgment of the Mortgagee-may affoact or appears to affect the
Premises or the security of this Mortgage or which may be prior or
superior hereto; and (vi) in exercising such powers, to pay
necessary expenses, including employment of and payment of
compensation to counsel or other necessary or desirable consultants,
conktractors, agents and other emricyees. The Mortgagor irrevocably
appoints the Mortgagee its true ond.lawful attorney in fact, at the
Mortgagee's election, to do and cauvuse to be done all or any of the
foregoing in the event the Mortgagee shall be entitled to take any
or all of the action provided for in this Section. The Mortgagor
shall immediately, upon demand therefor bv-the Mortgagee, pay all
costs and expenses incurred by the Mortgages in connection with the
exercise by the Mortgagee of the foregoing cialits, including without
limitation, costs of evidence of title, court «osts, appraisals,
surveys and attorneys' fees, all of which shall/constitute sc much
additional indebtedness secured by this Mortgage immediately due and
payable, with interest thereon at a rate of two percent (2%) above
the then prevailing interest rate on the Note.

Section _2.9. Pamage_ and Pestrugtion.

(a) The Mortgagor shall give the Mortgagee prompt ‘nutice
of any damage to or destruction of any porticn or all of the
Premises, and the provisions contained in the fellowing paragraphs
of this Section shall apply in the event of any such damage or
destruction,

(b) In the case of loss covered by policies of insurance,
the Mortgagee is hereby authorized at its option either (i) to

¥

settle and adjust any claim under such policies without the consent o
of the Mortgagor, or {(ii) allow the Mortgagor to agree with the ;Q
insurance company or companies on the amount to be paid upon the E;
M
'
¥
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loss; and 1n any vase Lhe Mortgagee shall, and is hereby authorized
to, collect and receipt for any such insurance proceeds; and the
reasonable expenses incurred by the Mortgagee in the adjustment and
collection of insurancae procesds shall be so much additional
indabtedness secured by this Morlgaege, and shall be reimbursed to

the Mortgages upon domand,

{(¢)y In the event of any insured damage to cor destruction
of the Premises or any patt thereof the proceeds of insurance
payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortqgage or applied to the repair and
rastoration af the Premises, as the Mortgagee in its sole discreblion
shall elooyd,

1) In the event that the Mortgagee shall elect that
proceeds ot Jnzurance are to be applied to the repair and
restaoration of( the Premises, the Mortgaqor hereby covenants promptly
to repalr and reskEore the same. In such event such proceeds shall
Le made avatllable, drom Lime Lo bime, to pay or reimburse the costs
of such repair and restoration, upon the Mortgagee's being furnished
with satistactory evidznce of the estimated cost of such repair and
restoration and with such architect’'s certificates, waivers of lien,
contractors’ sworn statements and cother evidence of cost and of
pay:ments as the Mortgager way require and approve, and if the
estimated cost of the work exceerds ten percent (10%) of the original
principal amount of the indebtzdpass secured hereby, with all plans
and specifications for such repair or restoration as the Mortgagee
may require and approve. No payment made prior to the fipal
completion of the work shall exceed nirety percent (90%) of the
value of the work performed from time ts . time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficient ©o p2y for the cost of
completion of the work, free and clear of any liens.

Sechtion_2,10. Eminent Domain.

(a) Should the Premises or any part therecf or interest
therein be taken or damaged by reason of any public iriprovement or
condemnation proceeding, or in any other manner, or should. the
Mortgagor receive any notice or other information regardipg any such
proceeding, the Mortgagor shall give prompt written notice thereof
to the Mortgagee, and the provisions contained in the followiag
paraqraphs of this Section shall apply.

(b) The Mortgagee shall be entitled to all compensation,
awards and other payments or relief therefor (except awards made to
tenants of the Premises), and shall be entitled at its option to
commence, appear in and prosecute in its own name any action or
proceedings. The Mortgagee shall also be entitled to make any
compromise or settlement in connection with such taking or damage.
All proceeds of compensation, awards, damages, rights of action and
proceeds awarded to the Mortgagor are hereby assigned to the

c
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Morvgagee and the Morbgager aqrees to execute such further
assignments of such proceeds as the Mortgagee may require,

() In the ovont that any portion of the Premises aro
taken or damaged as aforesaid, all such proceeds shall he applied
upon the indebtodness secured by this Mortgage or applied to the

repad e oantd restoration of the Premises, as the Mortgagee in 1ts gole
dlgerebion shall oloct,

() In tho event that the Mortgagee shall elect thab surh
progecds are be be applied to the repair and restoration of the

rthe Mortgaegor herehy covenants promptly to repair and
restoroduhe same, In such event such proceeds shall be made
avatlables from bime to time, to pay or reimburse the costs of such
repair and ‘restoration on the terms provided for in Section 2.49(d)
hareot wikthZiespaect to insurance proceeds,

Premises,

Sectienl’a.ll. Ingpection of Premises. The Mortgagee, or
its agents, represcntatives or workmen, are authorized to enter at
any reasonable time (por or in any part of the Premises for the
purpose of inspecting «Che same and for the purpose of performing any
of the acts it is authorized to perform under the terms of this

Mortgage or any of the other Loan Documents.

Section. 2,12, Inspestion Of Books and ReCords. The
Mortgagor shall keep and maintairn full and correct records showing
in detail the income and expenser of the Premises and shall make
such books and records and all supporting vouchers and data
available for examination by the Mortganee and its agents at any
time and Erom time to time on request ac the offices of the
Mortgagee, or at such cther location as may be mutually agreed upon.

Section_2.,13. Title, Liens _and Convevances.

{(a) The Mortgagor represents that it holds good and
marketable title to the Premises, subject only to Permitted

Encumbrances,

(b} Except for Permitted Encumbrances, the Noitgagor
shall not create, suffer or permit to be created or filed against
the Premises, or any part thereof or interest therein, any martgage
lien or other lien, charge or encumbrance, either superior cor
inferior to the lien of this Mortgage. The Mortgagor shall have the
right to contest in good faith the validity of any such lien, charqge
or encumbrance, provided the Mortgagor shall first deposit with the
Mortgagee a bond, title insurance or other security satisfactory to
the Mortgagee in such amounts or form as the Mortgagee shall
roeguire; provided further that the Mortgagor shall thereafter
diligently proceed to cause such lien, encumbrance or charge to be
removed and discharged. If the Mortgagor shall fail to discharge
any such lien, encumbrance or charge, then, in addition to any other
right or remedy of tha Mortgagee, the Mortgagee may, but shall not
he obligated to, discharge the same, either by paying the amount
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claimed to be due, or by procuring the discharge of such lien hy
depositing in court a bond for the amount claimed or otherwise
giving security for such claim, or in such manner as 1s or may he
prescribed by law and any amounts expended by the Mortgagee in so
doing shall be so much additional indebtedness saecured by this
Mortgagae .  Exeept tor Permitted Epcumbrances and liens, charges and
encurcbrances being contested as provided above, in the event that
the Mortqgagor shall suffer or permit any superior or junior lien,
charge or encumbronce to be attached to the Premises, the Mortgagee,
at its option, shall have the unqualifiecd right to accelerate the
maturity of the Note causing the full principal balance and accrued
intorest thereon to he Lmmediately due and payable without notice Lo
the Mortmaqor,

(C) In the event title to the Premises 1s now or hereafter
becomes vesced) in a trustee, any prohlbition or restriction
contained hercin upon the creation of any lien against the Premises
chall also be codstrued as a similar prohibition or limitation
against the creatiop of any lien or security interest upon the
beneficial interest under such trust,

(d) In the event that the Mortgagor shall sell, transter,
convey or assign the title to all or any portion of the Premises, or
in the event the Beneficiarv shall sell, transfer, convey or assign
the beneficial interest under tie Trust Agreement by which the
Mortgagor was created (includiig a collateral assignment thereof),
except as permitted in paragraph/8 0f the Commitment, in either case
whether by operation of law, voluntarily, or otherwise, or the
Mortgagor or the Beneficiary shall centract to cdo any of the
foregoing, the Mortgagee, at its optiorn, shall have the ungualified
right to accelerate the maturity of the Linte causing the full
principal balance and accrued interest theveon to be immediately due

and payable without notice to the Mortgagor.

(e) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be a waiver of the/right of the
Mortgagee to insist upon strict compliance with the provisions of
this Section in the future,

Section 2.14. Taxes Affecting Mortgage.

(a) If at any time any federal, State or municipal law
shall require any documentary stamps or other tax hereon or on the
Note, or shall require payment of any tax upon the indebtedness
secured hereby, then the said indebtedress and the accrued interest
thereon shall be and become due and payable at the election of thn
Mortgagee upon 30 days' notice to the Mortgagor; provided, however,
said election shall be unavailing and this Mortgage and the Note
shall be and remain in effect, if the Mortgagor lawfully may pay for
such stamps or such tax including interest and penalties thereon to
or on behalf of the Mortgagee and the Martgagor does in fact pay,
when payable, for all such stamps or such tax, as the case may be,
including interest and penalties thereon,
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(L)Y (0 the event of the anactment after the datke of this
Mortgage of any law of the State in which the Premises are located
deducting from the value of the Premises fer the purpose of taxation
any lien therecn, or Lmposing upon the Mortgagee the payment of the
whole or any part ol the taxes or assessments or charges or lieng
herein required to be paid by the Mortgagor, or changing in any way
the laws relating to Lhe taxabtion of mortgages or debts secured by
mortgages or the Mortgagee's interest in the FPremises, or the manner
nf collection ot taxes, so as Lo affect this Mortgage or the debt
socured hereby or the holder hereot, then, and in any such event,
the Mortqgaqor, upon demapd by the Mortgagee, shall pay such taxes or
assessments, or reimburse the Mortgagee therefor; provided, howaver,
that if 7 in the opinion of counsel for the Mortgagee, (1) it might
he unlawfi! te require Mortgagor to make such payment or (ii) the
making of stch payment might result in the imposition of interest
beyaond the faximum amount permitted by law, then, and in such event,
the Mortgages diay elect, by nctice in writing given to the
Mortgagor, to deClare all of the indebtedness secured hereby to be
and become due and payable within 60 days from the giving of such
notice. Notwithstanding the foregoing, it is understood and agreed
that the Mortgagor is rot obligated to pay any portion of
Mortgagee's federal o¢ State income tax.

Section.2.15. Lnrironmental Matters.,

(a) The Mortgagor hereby represents to the Mortgagee that
neither the Mortgagor, the Beneficiary nor any of their affiliates
or subsidiaries, nor, to the best of the Mortgagoer's knowledge, any
other person or entity, has ever cavsed or permitted any Hazardous
Material to be placed, held, located ez disposed of on, under or at
(i) the Premises or any part thereof, Or (ii) any cther real
property in which the Mortgagor, the Ben~aliciary or any of their
affiliates or subsidiaries holds any estatr ¢r interest whatsoever
(inctluding, without limitation, any property odwned by a land trust
the beneficial interest in which is owned, in whole or in part, by
the Beneficiary or any of his affiliates or subsidiaries), and that
none of the property described above has ever been used by the
Mortgagor, the Beneficiary or any of their affiliatas or
subsidiaries, or, to the best of the Mortgagor's knovleidge, by any
other person or entity, as a treatment, storage or dispssal site
{(whether permanent or temporary) for any Hazardous Matevisl, and
that there are no underground storage tanks located on the "remises
except as disclosed in the report dated July 3, 1990, entitled
"Environmental Audit/Inspecticn of 630 South Hicks Road, Palatine,
Illinois" prepared by Jamrok Envircnmental, Inc.

(b) Without limitation on any other provision hereof, the
Mortgagor hereby agrees to indemnify and hold the Mortgagee harmless
from and against any and all losses, liabilities, damages, injuries,
costs, expenses and claims of any kind whatsoever {including, without
limitation, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "Environmental Laws"): the Comprehensive Environmental

-
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Response, Compensation, and Liability Act, any so-called “"Superfund"
or "Superlien™ law, or any other federal, state or local statute,
law, oiwdinance, code, rule, regulation, order or decree, now or
hareafter In force, regulating, relating to, orv imposing liabiliey
or standards of conduct concerning any Hazardous Material) paid,
inoureed, sutfered by or asserted agoinst the Mortgagee as 4 direcs
nr indirect result of any of the following, regardless of whether or
not caused by, or within the control of, the Mortgagor or !he
Beneficiary: (1) the presence of any Hazacrdous Material on or wunider,
or the oseape, secpayge, leakage, spillage, discharge, emission,
discharging or release of any Hazardous Material from (A) the
Preanlses ov any part thersot, or () any other real property in
whicrh the Mortgagor, the Beneficlary or any of their affiliates or
subsididrres holds any estate or interest whatsoever (including,
without limitation, uny property cwned by a land trust the

heneof icial _dpterest in which 1s owned, in whole or in part, by the
Bueneficiary /o any of its affiliates or subsidiaries), or (ii) any
lioens agatnst Whe Premises permitted or imposed by any Environmental
Laws, or any accral or asserted liability or obligations of the
Mortgagor, the Bargticiary or any of their affiliates or
subsidiaries under any Fnvironmental Laws, or (iii) any actual or
asserted liability or . obligations of the Mortgagee or any of its
affiliates or subsidiariesiunder any Environmental Law relating to

the Premises,

(cy If any of the provisions of the Illinois Responsible
Property Transfer Act of 1988 ("IRPTA") are now or hereafter hecome
applicable to the Premises, the Mortgagor shall comply with such
provisions, Without limitation on the generality of the foregoing,
(i) if the delivery of a disclosure dacument is now or hereafter
roquired by IRPTA, the Mortgayor shall cruse the delivery of such
disclosure document to be made to all purties entitled to receive
same within the time period required by IRPTA: and (ii) the
Mortgagor shall cause any such disclosure docurmient to be recorded
with the Recorder of Deeds of the County in wnich the Premises are
located and filed with the Illinois Environmentai Protection Agency,
all within the time periods required by IRPTA. 7The Mortgagor shall
promptly deliver to the Mortgagee evidence of suchiecording and
filing of such disclosure document.

(d) The representations, covenants, indemnities and
obligations provided for in this Section 2.15 shall be continuing
and shall survive the payment, performance, satisfaction, discharge,
cancellation, termination, release and foreclosure of this Mortgage;
provided, however, that such representations, covenants, indemnities
and cbligations shall not apply with respect to Hazardous Materials
which are first placed on the Premises on or after the date c¢n which
the Mortgagee or any cther party obtains title to and possessicon of
the Premises pursuant to an exercise by the Mortgagee of its
reiredies under this Mortgage or any of the other Loan Documents or
as a result of a conveyance of title to the Premises by the
Mortgagor to the Mortgagee or such other party in lieu cof such
exercise of remedies.

PARISANER 134 § 1Y
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Sgeetion 2,16, Fstoppel Letters. The Mortgager shall
furnish from time to time within 15 days after the Mortgagere'sg
request, o written statement, duly acknowledged, of tha amount due

upon this Mortgage and whether any alleged offsets or defenses oxist

agailnst the indebtedness secured by this Mortgage.

ARTICLE T1II
ASSIGNMENT QF RENTS;_ DECLARATICON QF _SUBORDINATION TQ LEASES

Section 3.1. Assignment @f Rents. As further security
for the’ lndebtedness secured hy this Mortgage, the Mortgagor and the
beneficlady~have, concurrently herewith, executed and delivered ‘o
the Mortgageesthe Assignment of Rents, wherein and whereby, amony
other things, #%he Mortgagor and the Beneficiary have assigned to the
Mortgagee all rvents, avails, issues and profits under all leases of
the Premises, and all such leases, all as therein more specifically
set forth, which-Assignment of Rents is hereby incorporated herein
by reference as fully aud with the same effect as if set forth
herein at length. The Mertgagor agrees that it will duly perform
and observe all of the terms and provisions on its part to bhe
performed and observed under the Assignment of Rents, The Mortgagor
further agrees (i) that it s#i.Y not enter into any lease of the
Premises or any portion thereor without the prior written consent of
the Mortgagee; (ii) that it will ay all times duly perform and
observe all of the terms, provisions, conditions and agreements on
its part to be performed and ohserves under any and all leases of
the Premises or any portion thereof, iticluding, but not limited to,
the Leases, and shall nct not suffer or permit any default or event
of default on the part cf the lessor to_exist thereunder; (iii) that
it will not agree or consent to, or suffer Or ) permit, any
termination, modification or amendment of aay - lease of the Premises,
or any portion thereof, including, but not limiled to, the Leases,
without the prior written consent of the Mortqgagea: and (iv) except
for security deposits not to exceed one month's rent for any one
lessee, that it will not collect any rent for more £han one month in
advance of the date same is due. Unless otherwise approved by the
Mortgagee, all leases of space in the Premises shall be.prepared on
a lease form approved by the Mortgagee. Nothing herein contained
shall be deemed to obligate the Mortgagee to perform or disciirge
any obligation, duty or liability of lessor under any lease of the
Premises, and the Mortgagor shall and does hereby indemnify and hold
the Mortgagee harmless from any and all liability, loss or damage
which the Mortgagee may or might incur under any leases of the
Premises or by reason of the Assignment of Rents; and any and all
such liability, loss or damage incurred by the Mortgagee, together
Wwith the costs and expenses, including reasonable attorneys' fees,
incurred by the Mortyagee in the defense of any claims or demands
therefor (whether successful or not), shall be so much additional
indebtedness secured by this Mortgage, and the Mortgagor shall
reimburse the Mortgagee therefor on demand.

‘,\,\
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Snetion 3.2, rFurther Assigmment,. Without limiting the
generality of any othoer provisions hercet, and without limiting the
nffertiveness of the Assignment of Rents referred to in Section 3.1
hereot, as additional securily, the Mortgagor hereby assigns to the
Mortgagee the rents, issues and protits of the Premisey and upon the
occurrence of any avent of default hercunder, the Mortgagee may
receive and collect said rents, lssues and profits so long as such
event of default shall exist and during the pendency of any
foreclosure proceedings.,  As of the date of this Mortgage, as
additional secucity, the Mortgagor also herebhy assigns to the
Mortgagee any and all written and oral leases, whether uow in
existen-e or which may hereatter ccme into existence during the term
of this furtgage, or any extension hereof, and the rents thereunder,
covering the Premises or any portion thereof, including, but not
limited to/f :the Leases, and any and all guarantees of the lessee's
obligations dpder any of such leases; provided that the collection
of rents by the Mortgagee pursuent to this Section or pursuant to
the Assignment of ‘Rents shall in no way waive the right of the
Mortgagee to forcclsse this Mortgage in the event of any event of
default, but provideg-always, that nothing herein contained shall be
construed as constituting the Mortgagee a mortgagee in possession.

Section 3.3. Beslaration of Suberdination to Leases. At
the option of the Mortgages,this Mortgage shall become subject and
subordinate, in whole or in povt (but not with respect to priority
of entitlement to insurance procesds or any award in condemnation)
to any and all leases and subleases of all or any part of the
Premises upon the execution by Mor’giagee and recording thereof, at
any time hereafter, in the Office of  the Recorder of Deeds of the
county wherein the Premises are situatec, of a unilateral

declaraticon to that effect,

ARTICLE IV
EVENTS_OF _DEFAULT_AND_REMEDIES

Section 4.1. Events of Default. Any of the lollcwing
events shall be deemed an "event of default" hereunder:

(a) Default shall be made in the payment when due¢ bdf any
installment of principal of or interest on the Note or an the
payment when due of any other amount required to be paid by the
Mortgagor hereunder or uander any of the other Loan Documents,
or in the payment when due of any other indebtedness secured by

this Mortgage; or

(b) The Mortgageor or any indemnitor under the Indemnity
Agreement or guarantor under the Guaranty shall file a
voluntary petition in bankruptcy or shall be adjudicated a
bankrupt or insolvent, or shall file any petition or answer
seeking or acquiescing in any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar
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relict under any present or future federal, State or other
statute, law or regulation reldating to bankruptcey, insolvency
or othitr ralief for debtors; or shall seek or consent to or
acquiesce in the appointment of any trustee, receiver or
ligquidater of the Mortgagor or any such indemnitor or qudrantor
or »f all or any part of the Premises, or of any or all of the
royvalties, rovemues, tents, issues or profits thereol, or shall
make any gensral assignment for the benefit of creditors, or
shal!l admit in writing its or his inability to pay its or his
debts generally as they become due; or

() A court of competent jurisdiction shall enter an
ordeoy, dudygment or decree approving a petition filed against
thoe Mertgagor or any indemnitor under the Indemnity Agreement
or gaerantor nnder bthe Guaranty seeking any reecrganization,
dissolurion or siwmilar relief under any present or future
federal, State or other statute, law or regulation relating to
hankruptcey,” tasolvency or other relief for debtors, and such
order, judgment or decree shall remain unvacated and unstayed
for an aggregate-of 10 days (whether or not consecutive) from
the first date of Untry thereonf; or any trustee, receiver or
liquidatcr of the Mertgagor or any such indemnitor or guarantor
or of all or any pavt of the Premises, or of any or all of the
royalties, revenues, ¥epts, issues or profits thereof,. shall be
appointed and such appointinent shall remain unvacated and
unstayed for an aggregate of 10 days (whether or not
consecutive); or

(d) A writ of execution or/attachment or any similar
process shall be issued or levied acainst all or any part of or
interest in the Premises, or any judjment involving mcnetary
damages shall be entered against the Mortgagor which shall
became a lien on the Premises or any porticon thereof or
interest therein and such execution, attashment or similar
process or judgment is not released, bonded; satisfied, vacated
or stayed within 10 days after its entry or<’evy; or

(e) If any representation or warranty of the tlortgagor
contained in this Mortgage, or of the Mortgagor cr . the
Reneficiary contained in any of the other Loan Documents or any
certificate or other document delivered in connectioa with the
loan evidenced by the Note, shall prove untrue or incorgect in
any material respect; or

(f) If there has occurred any other breach of or default
under any term, covenant, agreement, condition or provision
contained in this Mortgage; or

{gy If there has occurred any other breach of or default
under any term, covenant, agreement, condition or provision
contained in any of the other Loan Documents which has not been
cured within any applicable grace period; or

O£
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(h) If any event of default has occurred or heen declared
under any other mortgage on the Premises; or

(1) Default shall occur in the payment of any monevs due
and payable to the Mortgagee by any one or more of the
Mortgagor or the Benefliciary cobher than in connection wiih the
loan evidenced by the Note, or default shall occur in the
performance or observance of any obligation or conditicn on the
part of any one or more of the Mortgagor or the Beneficiary
under any wWritten contract, agreement or other instrument
heretofore or hereafter entered into with the Mortgagee other
than in connection with the loan evidenced by the Note.

Section 4.2, Agceleration upeon Default, Additional
Reanedies . Adeoon or at any time atter the occurrence of any ovent of
default, tng Mortgagee may declare the Note and all indebtoedness
secured by (hisMortgage to be due and payable and the same shall
trereupon become due and payable without any presentment, demand,
protest or notice Of any kind. Thereafter the Mortgagee may:

(a) Either _‘poperson or by agent, with or without bringing
any action or procesding, if applicable law permits, enter upon
and take possessior of the Premises, or any part thereof, in
its own name, and do(any acts which it deems necessary or
desirable to preserve thar value, marketability or rentability
of the Premises, or any part thereof or interest therein,
increase the income therefromior protect the security hereof
and, with or without taking-psssession of the Premises, sue for
or otherwise collect the rents, issues and profits thereof,
including those past due and unpesd, and apply the same to the
payment of taxes, insurance premiums and other charges against
the Premises or in reduction of the/indebtedness secured by
this Mortgage; and the entering upon and) taking possession of
the Premises, the collection of such reaks, issues and profitg
and the application thercof as atoresaid, 3hall not cure or
walve any event of default or notice of detrsnlt hereunder or
invalidate any act done in response to such evant of default or
pursuant to such notice of default and, notwivhstanding the
continuance in possession of the Premises or the ccllection,
receipt and application of rents, issues or profice, ‘the
Mortgagee shall be entitled to exercise every right” provided
for in any of the other Loan Documents or by law upon
occurrence of any event of default; or

(b) Commence an action to foreclose this Mortgage, appoint
a receiver, or specifically enforce any of the covenants

hereof; or

{(c}) Sell the Premises, or any part thereof, or cause the
same to be sold, and convey the same to the purchaser thereof,
pursuant to the statute in such case made and provided, and out ‘;
of the proceeds of such sale retain all of the indebtedness
secured by this Mortgage including, without limitatiorn,
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principal, accrued interest, costs and charges of such sale,
the attorneys' fees provided by such statute (or in the event
of a suit to foreclose by court action, & reasonable attorney's
fee), rendering the surplus moneys, if any, toc the Mortgagor;
provided, that in the event cof public sale, such property may,
at the option of the Martgagen, be sold in one parcel or in
sevaral parcels as the Mortgagee, in its sole discretion, may
clact,; or

(d) Fxercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of Tllinois and
any notice of sale, disposition or other intended action by the
Morfwagen, sent to the Mortgagor at the address specitied in
Seotson H.13 hereol, at least {ive daye prior to such action,
shall constitute reasonable notice Lo the Mortgagor,

Segtivn 4.3. Foreclosure; Expenge of Litigation. When
the indebtedness zecured by this Mortgage, or any part thereof,
shall become due/ whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such
indentedness or part tnwreof. In any suit to foreclose the lien
hereof or enforce any ‘othar remedy of the Mortgagee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale or other judgment or
decree, all expenditures and expenses which may be paid or incurred
by or on behalf of the Mortgagee for attorneys' fees, appraiser’'s
fees, outlays for documentary anr expert evidence, stenographers'’
charges, publication costs, and costs (which may be estimated as to
items to be expended after entry oiocne decree) of procuring all
such abstracts of title, title searchszes and examinations, title
insurance policies, and similar data ana assurances with respect to
title as the Mortgagee may deem reasonablv-necessary either to
prosecute such suit or to evidence te bidders at any sale which may
he had pursuant to such decres the true condition of the title to or
the value of the Premises. All expenditures a9 expenses of the
nature in this Section mentioned, and such experses and [ees as may
be incurred in the protection of the Premises and the maintenance of
rhe lien of this Mortgage, including the fees of any attorney
employed by the Mortgagee in any litigation or proceediny affecting
this Mortgage, any of the other Loan Documents or the Prenises,
including probate and bankruptcy proceedings, or in prepecstions for
the commencement or defense of any proceeding or threatenea suit or
proceeding, shall be so much additional indebtedness secured iy this
Mortgage, immediately due and payable, with interest thereon at a
rate of two percent {(2%) above the then prevailing interest rate on
the Note. In the event of any foreclosure sale of the Premises, the
same may be sold in one or more parcels, The Mortgagee may be the
purchaser at any foreclosure sale of the Premises or any part
thereof,

Section 4.4. Application of Proceeds of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be distributed and
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applied in the tollowing order of priority: first, on account of
all costs and expenses incident: to the foreclosure proceedings or
suth other remedy, including all such items as are mentioned in
Sontion 4.3 hereof; second, all other items which under the terms
heraent constitute indebtedness secured by this Mortgage additienal
to that ovidoneod by the Note, with Interest therecn as therein
provided; third, abl principal and interest remaining unpaid on tie
Nater oand fourth, any overplus Lo the Mortgagor, its successors or
assiygns, a5 their rights may appear.

Section 4.5, Appointment @f Receiver. Upon or at any
“imooafter the filing of o complaint to foreclose this Mortgage, the
court i which such complaint s filed may appoint a8 receiver of the
Premises or any portion thereof.  Such appointment may be made
pirbhor befors or after sale, without notice, without regard to the
solvency or avsclvency of the Mortgagor at the time of application
for such recoiwer and without regard to the then value of the
Premises and the Mortgagee or any holder of the Note may be
appointed as suca/receiver, Such receiver shall have power (i) to
collect the rents,
pendency of such foraciosure suit, as well as during any further
times when the Mortgagor, ‘except for the intervention of such
receiver, would be entitled to collect such rents, issues and
profits; (il) to extend or.redify any then existing leases and to
make new leases, which extension, modificiations and new leases may
provide for terms to expire, cr far options to lessees to extend or
renew terms to expire, beyond tlle maturity date of the indebtedness
socurerd by this Mortgage and beyond the date of the issuance of a
dend or deeds to a purchaser or purrnasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon
the Mortgagor and all persons whose intgrests in the Premises are
subject to the lien hereof and upon the pulchaser or purchasers at
any foreclosure sale, notwithstanding discharge of the indebtedness
secured by this Mortgage, satisfaction of any feraclosure judgment,
or issuance of any certificate of sale or deed bty 2ny purchaser; and
(iii) all other powers which may be necessary or are usual in such
cases for the protection, possession, control, managewent and
operation of the Premises during the whole of said period, The
court from time to time may authorize the receiver to aprniy the net
income in his hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or found due or secured by
any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to
foreclosure sale.

Section 4,6, Ingurence After_Foreclosure. In case of an
insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in
repairing and restoring the Premises, shall be used to pay the
amount due in accordance with any judgment of foreclosure that may
be entered in any such proceedings, and the balance, if any, shall
he pz2id as the court may direct.
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Sectign 4.7, Remedies Not Exclusive; No Waiver of
Romadies.,

(a}) The Mortgagee shall be entitled to enforce payment
and performance of any indebtednessy or obligations securad horoby
and to exercise all rights and powers under this Mortgage or under
any of the other Loan Documents or other agreement or any laws now
or hoereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now or hercafter be
othrwise secured, whether by mortgayge, deed of trust, pledye, lien,
assignment or otherwise. Neither the acceptance of this Mortgaye
nor its enforcement, whether by court action or other powers herein
contained,) shall prejudice or in any mmanner affect the Mortgagee's
rignt to mralize upon or entorce any other security now or hereaftor
herld by the Mortgagee, it beiny agreed that the Mortgagee shall be
entitled Lo anforce this Mortgage and any other security now or
hercafter held by the Mortgagee in such order and manner as it may
in its absolutedizcretion determine, No remady herein conferred
upen or reserved to-the Mortgagee is intended to be exclusive of any
other remedy herein o1 by law provided or permitted, but each shall
he cumulative and shali be in addition to every other remedy given
hereunder or now or hergaf:er existing at law or in equity or by
statute. Every power or-remedy given by any of the Loan Documents
to the Mortgagee or to whicp it may be otherwise entitled, may be
exercised, concurrently or infependently, from time to time and as
often as it may be deemed expediant by the Mortgagee and the
Mortgagee may pursue inconsistent remedies. Failure by the
Mortgagee to exercise any right which it may exercise hereunder, or
the acceptance by the Mortgagee of pactial payments, shall not be
deemed a waiver by the Mortgagee of any Zefault or of its right to
exercise any such rights thereafter.

(b)Y In the event the Mortgagee at any time holds
additional security for any of the indebtednegss) secured by this
Mortgage, it may enforce the sale thereof or otherwise realize upon
the same, at its opticn, either before or concurrantly with
exercising remedies under this Mortgage or after a vale is made

hereunder,

Section 4,8. No_ Mortgaaee in Possession. Notliing herein
contained shall be construed as constitubting the Mortgagee o
mortgagee in possession,

Section.4.9. Waiver of Certain Rights, The Mortgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but rather waives the benefit of such laws. The Mortgagor
for itself and all who may claim through or under it waives any and
all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the
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Pramigses sold as an entirety. The Mortgagor hereby walves any and
all rights of redemption under any applicable law, including,
without limitation, redemption frem sale or from or under any order,
Judgment or decree cof foreclosure, pursuant to rights herein
granted, on behalf of the Mortgagor and all persons beneficially
interested therein and each and every person acgquiring any interest
in or title to the Premises subsequent to the date of this Mortgaqe,
and on behalf of all other persons to the extent permitted by *“he
provisions of the laws of the State in which the Premises are
located,

Spction 4,10, Morbgegee's Use of Deposits. With regpect
Lo any dévosits made with or held by the Mortgagee or any depositary
pursuans .o any of the provisicns of this Mortgage, in the event of
a default it any of the provisicns contained in this Mortgage or in
the Note o any of the other Leoan Documents, the Mortgagee may, at
its optian,” wahout being required to do so, apply any moneys or
securities which constitute such deposits on any of the obligations
under this Mortgace, the Note or the other Loan Documents, In such
corder and manner-as the Mortgagen may elect. When the indebtedness
secured hereby has becs fully paid, any remaining deposits shall be
paid to the Mortgagor. _Such deposits are hereby pledged as
additional security for the prompt payment of the Note and any other
indebtedness hereunder and shall be held to be irreveocably applied
by the depositary for the purpuses for which made hereunder and
shall not be subject to the direction or contrel of the Mortgagor,

ARTICLE V
MISCELLANECUS

Section 9,1. Regitals. The recitals hereto are hereby
made a part of this Mortgage.

Section 5.2. Time of Essence. Time is.of the essence of
this Mortgage and of each and every provision herecf.

Section 5,3. Usury. The Mortgagor hereby (renresents and
covenants that the proceeds of the Note will he used tor ‘he
purposes specified in subparagraph 1(c) contained in Patadgraph 6404
of Chapter 17 of the Illinois Revised Statutes (1989), and- that the
indebtedness secured hereby constitutes a "business loan" within the
meaning of that Paragraph.

Section 5.4. Lien for Sgrvige Charges and Expenses. At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all origination
fees, loan commissions, service charges, liquidated damages, expense
and advances due to or incurred by the Mortgagee in connection with
the loan to be secured hereby, all in accordance with the
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application and any loan commnitment issued in connection with this
transaction.

Section %.,5%. Subrogation. To the extent that proceeds of
the indebltedness secured by this Mortgage are used to pay any
outntanding lion, charge or prior encumbrance against the Premises,
the Mortgagee shall be subrogated to any and all rights and liens
ownnd by any owner or holder of such outstanding liens, charges and
prior encumbrances, and shall have the benefit of the priority
theroof, trrespective of whether said liens, charges or encumbrances
are releasod,

Section 9.6, Recording,  The Mortgager shall cause this
fortgage and oll other documents srcuring the indebtedness secured
by this Mortvage at all Limes to be properly filed and/or recorded
at the Mortgagor's own expense and in such manner and in such places
as may be reqaired by law in order te fully preserve and protect the
rights of the Modugagee,

Section n.7 Further Assurances. The Mortgagor will do,
execute, acknowledge' ani deliver all and every further acts, deeds,
convevances, transfers apd assurances necessary oOr advisahle, in the
judgment cf the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property irtended so to be, whether now owned by
the Mortgagor or hereafter acquired,

Section %.8. No _ Defensess No action for the enforcement
of the lien or any provision hereof- ghall be subject to any defense
which would not be good and available to the party interposing the
same in an action at law upon the Noteq

Sectien_ 5.9. Invalidity of Certain Provisions. If the
lien of this Mortgage is invalid or unenforceaple as to any part cf
the indebtedness secured by this Mortgage, or ‘1¢.such lien is
invalid or unenforceable as to any part of the ¥Pre2mjises, the
unsecured or partially secured portion of the indebhtedness secured
by this Mortgage shall he completely paid prior to the payment of
the remaining and secured or partially secured portioh thereof, and
all payments made on the indebtedness secured by this morhyage,
whether voluntary or under foreclosure or other enforcement-action
or procedure, shall be considered to have been first paid ercand
applied to the full payment of that portion thereof which is-not
secured or fully secured by the lien of this Mortgage.

Section 5.10, Illegality of Terms. Nothing herein or in
the Note contained nor any transaction related thereto shall be
construed or shall so operate either presently or prospectively, (i)
to require the Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate, or (ii) to
require the Mortgagor to make any payment or do any act contrary to
law; and if any provision herein contained shall otherwise so
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operate to invalidate this Mortgage, in whole or in part, then such
provision only shall be held for naught as though not herein
contaitned and the remainder of this Mortgage shall romain operative
and in £Full force and effect, and the Mortgagee shall be given a
reasonable time to correct any such error.

Section.5,11. Mortgyagee's Righi_to Deal wikth Transferee,
In the eveant of the voluntary sale, or transfer hy operation of law,
or othorwise, of all ar any part of the Promises, the Mortgagee iy
heroby authortzed and empowered to deal with such vendeoe or
Fransferon with reference to the Premises, or the debt secured
hereby, or with reference to any of the terms or conditiong hoereof
as fully and to the same extent as it might with the Mortgagor,
without in any way releasing or discharging the Mortgagor £rom the
covenants ands/or undertakings heraunder, specifically including
Sechion 2.13{d) herecf, and without the Mortgagee wailving its rights
to acoeleratae the Note as set forth in Section 2.13(d).

Section 5.12. Releases. The Mortgagee, withcout notice,
and witkou: regard to the consideration, if any, paid therefor, and
notwithstaitding the existence at that time of any inferior liens,
may release ony part of the Premises, or any person liable for any
indehtedness’ Gecured hereby, without in any way affecting the
liability of 20w party toe the Note, this Mortgage, the Guaranty., or
any other guaranty given as additional security for the indebtedness
secured hereby andiwithout in any way affecting the priority of the
lien of this Mortgauge, and may agree with any party obligated on
said indebtedness Yo extend the time for payment of any part cor all
of the indebtedness secured hereby. Such agreement shall not, in
any way. release or i7irair the lien created by this Mortgage, or
reduce or modify the Yiarility, i1f any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall
extend the lien hereof as- sgainst the title of all parties having
any interest in said securify which interest is subject to the

indebtedness secured by thi: Mertgage,

Sectigon 5.,13. Giving of.Notice. All communications
previded for herein shall be in writing and shall be deemed to be
given or made when served personally or two business days after

deposit

in the United States mail, registered or certified, return
receipt requested, postage prepaid, ‘@a?dressed as follows:

If to the Mortgagor: LLaSalle Naticnal Trust, N.A.,
as Trustee vader
Trust No. 460295
135 South LaSall2 Street
Chicago, Illinois £0690

Attention: Land Trusc Department
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#ith a copy to:

Stephen Nardi

¢/0 The Nardi Group, Ltd,
4100 Madison Street
Hillside, Illinois 60612

If to the Mortgaqgaee: The Exchange National Bank of Chicago
120 South LaSalle Street
Chicago, Illinols 60603

Attention; Joseph M. Perri
Commercial Real Estate
Department

Or LO such pariy ot such other address as such party may designate by
notice duly giveosin accordance with this Section to the other party.

Section..,14. Binding Effect. This Mortgage and each and
every covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to btime record owner of
the Premises or any other merson having an interest therein), and
shall inure to the benefit 0L the Mortgagee and its successors and
assigns. Wherever herein the 4ortgagee is referred to, such
reference shall be deemed to include the holder from time to time of
the Note, whether so expressed ov _nnt; and each such holder of the
Note shall have and enjoy all of tle rights, privileges, powers,
options and benefits afforded hereby apnd hereunder, and may enforce
all and every of the terms and provisicns hereof, as fully and to
the same extent and with the same effect @2 if such from time to
time holder were herein by name specifically granted such rights,
privileges, powars, options and benefits and _wis herein by name

designated the Mortgagee.

Sectien.5.,15%. Covepants_ to_Run _with the Landg. All the
covenants hereof shall run with kthe land.

Section 5,16. Governing Law; Severability; Nod:fication.
This Mortgage shall be governed by the laws of the State ol Illirois.
In the event that any provision or clause of this Mortgage conflicts
with applicable laws, such conflicts shall not affect other
provisions herecf which can be given effect without the conflicting
provision, and to this end the provisions of this Mortgage are
declared to be severable. This instrument cannot be waived, changed,
discharged or terminated orally, but only hy an instrument in writing
signed by the party against whom enforcement of any waiver, change,
discharge or termination is sought.

Section_9.17. Meanings. Wherever in this Mortgage the
context requires or permits, the singular shall include the plural,
the plural shall include the singular and the masculine, feminine
and neuter shall be freely interchangeable.
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Section 5,18, Captigns. The captions or headings at the
beginning of each Article and Section hereof are for the convenience
of the parties and are not a part of this Mortgage.

Section 5.19. Approval or Consent of Mortgagee. Wherever
in this Mortgage provision is made for the approval or consent of
“he Mortgagee, or that any matter i3 to be to the Mortgagee's
savisfaction, or that any matter is to be as estimated or determined
hy the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate,
determination or the like shall be made, given or determined by the
Mortgagee pursuant to a reasonable application of judgment in
arcordarce with ilnstitutional lending practice and commercial custom
in connoction with major real estate loans.

Section 5.20.  kKxecution by Mortgager. This Mortgage is
oxecuted by LdSalle National Trust, N.A., successor to LaSalle
National Bank, @oi personally but as trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it
as such trustee and it is expressly understood and agreed that
nothing herein or in-ihe Note contained shall be construed as
creating any liability od TaSalle National Trust, N.A., personally
to pay the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant either
express or implied herein concained, all such liability, if any,
being expressly waived by every person now or hereafter claiming any
right or security hereunder. Ncthing contained in this Section
shall modify or discharge the perssnal liability of any guarantor or
any person under or by virtue of tre Guaranty or any of the other
Loan Documents. LaSalle National Trusc) N.A,, by its execution
hereof on behalf of the Mortgagor repreésents and warrants that it
possesses full power and authority to exciCute this instrument.

IN WITNESS WHEREOF, the Mortgagor s caused this
instrument to be executed as of the date first_uhove written,

LASALLE NATIONAL TRUST, N.,2. , Successor
Trustee to LaSalle National Bank, solely
as Trustie as aforgsaid and.arnt.
personally ’ o

e
0

o v -
By _ SNl T
_Title: Vil

(SEAL)

ATTEST:

{ S
Cfuas e g ladia

Title: {

2ORKIL D

-
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STATF. OF ILLINOIS )

)
COUNTY OF COOK )

o The foregoing instrument was acknowledged before me this
.4t day ot July, 1990, by ___ Wil and

Tz sel i -_—__‘"’ ﬂﬂ_ﬁ#‘_vrr'.,‘_.[_‘_‘m“__‘i_____ and rv*"'"‘""-l": Gaviralary .
:nspnctlvely, of LaSalle National Trust, N.A.,

a national banking
association, Successor Trustee to LaSalle National Bank, Trustee

under o Trust Agreement dated May 31, 1973, and Known as Trust No,
46099, on behalf of said Trustee.

.)
///l/Z/ A¢/ - i et 1---:;

Notary Public

AR R .
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0 2

LEGAL DESCRIPTION OF THE PREMISES

LOTS 4 AND 5 IN KLEFSTAD'S PALATINIE INDUSTRIAL PARK, A SUBDIVISION

OF THAT PART OF THE EAST 1/2 OF THE SQUTH WEST 1/4 OF SECTION 23,
TOWNSHIP 42 NORTH,

RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING WEST OF THE WEST RIGHT OF WAY LINE OF STATE ROUTE NUMBER 53 IN
COOK CQUNTY,

ILLINOIS.

05

ZOHRSD




UNOFFICI;A\OLQOPY

0 2

Lessor
LaSalle Naticnal
Trust, N.A.,
Successor
Trustee to
LaSalle National
Bank, as_ Trustee
untder a  Trust
Agrepment./dated
May 31, 1977,

and known az
Trust No. 460%49

Al 1

9 Y
EXHIBIT B

SCHEDULE OF LEASES

Lessee Date of Lease Premises

Browning-Ferris
Industries of
Illingis

May 15, 1990

630 South Hicks Road,
Palatine, Illinoisg

0t
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EXHIBIT C

ADDITIONAL PERMITTED ENCUMBRANCES

Building lines and Easements as shown on the Plat of Subdivision
recorded as Document No. 19478927,

fasement for public utilities over the west 5 feet of the

premises disclosed by the Plat of Survey prepared by Gremley

and Biedermann, Inc., dated June 6, 1985, and identified as
Orde’ry No. 851039,
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