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MORTGAGE AND SECURITY AGREEMENT

# This MORTGAGE AND SECURITY AGREEMENT (*Mortgage”) is made
July 830, 1990 between RAYMOND J., GREEN and BARBARA J. BUCHBINDER-
GREEN, his wife, (hereinafter collectively referred to as
"Mortgagor”) and NBD BANK EVANSTON, N.A., having an office at
Orrington at Davis, Evanston, IL 60204, (hereinafter referred to as

"Mortgagee”) , 677'
WITNESS: ;Eagﬁ;

WHERFAS, Mortgagor is indebted to Mortgagee in the principal
amount of $34C.070 together with interest thereon from and after
the date hereof ‘a% the rates provided in that certain Mortgage Note
(”Mortgage Note”) of even date herewith and pursuant to which
Mortgagor has promisrd. to repay sald amount of $340,600 and
interest thereon in mouthlv ingtallments with the final installment
payable, if not sooner paid, on August 1, 1995;

WHEREAS, as a condition of making the loan evidenced by the
aforesaid Mortgage Note, Morigagee has required that Mortgagor
mortgage the ”Premises” (as hereinafter defined) to the Mortgagee,
and Mortgagor has executed, acknowledged, and delivered this
Mortgage to secure the indebtednesz evidenced by the atoresaid
Mortgage Note,

Mortgagor does, by these presencs, grant, convey, and
mortgage unto Mortgagee, ite successors and \assigns forever, the
Real Estate and all of the estates, rights,- “itles, and interests
therein situate in the County of Cook, State c¢i Illinois, legally
deacribed as:

PARCEL 1:

LOT 2 IN THE RESUBDIVISION OF LOTS 16 AND 17 IN BLOCK ‘1IN ADAMS
AND BROWN’S ADDITION TO EVANSTON IN THE NORTH 1/2 OF THE WORTH 1/2
OF THE SOUTHWEST 1/4, EAST OF RIDGE ROAD (EXCEPT THE SOUTi ¢ FEET
THEREOF) IN SECTION 19, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2!
LOT 3 IN THE SUBDIVISION OF LOTS 16 AND 17 IN BLOCK 1 OF ADAMS AND
BROWN/S ADDITION TO EVANSTON IN SECTION 19, TOWNSHIP 41 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOTIS,
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COMMONLY KNOWN AS: 828-832 CUSTER AVENUE,
EVANSTON, IL

PERMANENT INDEX NOS.: 11-19-303-026
11-19-303-027

(sometimes herein referred to as the “Real Fetate”), which Real
Estate, together with the following described property, is collect-
ively referred to as the *Premises”, together with:

A._ All right, title, and interest of Mortgagor, including
any after-acquired title or reversion, in and to the beds of the
ways, stresis, avenues, and alleys adjoining the Premises.

B, All und singular the tenements, hereditaments, easements,
appurtenances, pessages, liberties, and privileges thereof or in
any way now or jiecnafter appertaining, including homestead and any
other claim at 12w or in equity as well as any after-acquired
title, franchise, or lircense, and the raeversion and reversions and
remainder and remainde:rs thereof;

C. In accordance with the Collateral Assignment of Lease and
Rents dated of even date herewith, all rents, issues, proceeds, and
profits accruing and to accrusz from the Premises; and

D. All buildings and ‘imcrovements of every kind and
description now or hereafter ereciad or placed thereon and all
materials intended for constructicn, - reconstruction, alteration,
and repairs of such improvements now coc hereafter erectad thereon,
all of which materials shall be deemed %o be included within the
Premises immediately upon the delivery therecf to the Premises, and
all fixtures, equipment, materials and cthar types of personal
property used in the ownership and operaticn’ of the improvement
situated thereon with parking and other relatad facilities, in
possession of Mortgagor and now or hereafter located in, on, or
upon, or installed in or affixed to, the Real Eatate legally
described herein, or any improvements or structurns thereaon,
togather with all accessories and parts now attached t« -or used in
connection with any such equipment, materials and persorei-propurty
or which may hereafter, at any time, be placed in or added *jhereto,
and also any and all replacements and proceeds of any such
equipment, materlals and personal property, together with the
proceeds of any of the foregoing; it being mutually agreed,
intended, and declared, that all the aforesaid property shall, so
far as permitted by law, be deemed to form a part and parcel of the
Real Estate and for the purpese of this Mortgage to be Real Estate,
and covered by this Mortgage; and as to any of the property
aforesaid which does not so form a part and parcel of the Real
Estate or does not constitute a #fixture” (as such term is defined
in the Uniform Commercial Code), this Mortgage is hereby deemad to
be, as well, a Security Agreement under the Uniform Commercial Code
for the purpose of creating hereby a security interest in such
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property, which Mortgagor hereby grants to the Mortgages as the
Secured Party (as such term is defined in the Uniform Commercial
Code) .

TO HAVE AND TO HOLD, tha same unto the Mortgagee and ita
successors and assignas forever, for the purposes and uses heraein
set forth,

Provided, however, that {f the Mortgagor shall pay the
principal and all Interest as provided by the Mortgage Note, and
shall pay all other sums herein provided for, or secured hereby,
and shall well and truly keep and perform all of the covenants
hearein cintained, then this Mortgage shall be released at the cost
of the Moridagor, otherwise to remain in full force and eoffect.

1. MOWTGAGOR’S COVENANTS, To protect the sacurity of this
Mortgage, Mortiaoor agrees and covenants with the Mortgagee that
Mortgagor shall:

A, PAYMENT OF PRINCIPAL AND INTEREST. Pay promptly when due
the principal and inrarest on the Indehtedness evidenced by the
Mortgage Note at the t!mes and in the manner herein and in the
Mortgage Note provided.

B, TAXES AND DEPOSITS J:‘YREFQR. Pay immediataly when first
due and owing, all deneral ~uaxes, sapecial taxes, spscial
assessments, water charges, sewer charges, and other charges which
may be levied against the Premisce,  and to furnish to Mortgagee
duplicate receipts therefor within thirty (30) days after payment
thereof, Mortgagors may, in good £uith and with reasonable
diligence, contest the validity or amourt of any such taxes or
assessments provided: (a) that such contes® 3hall have the effect
of preventing the collection of the tax or s=sressment so contested
and the sale or forfeiture of said Premises or sny part thareof, or
any interest therein, to satisfy the same; (b}  tihat Mortgagor has
notified Mortgagee in writing of the intention of Mortgagor to
contest the same, before any tax or assessment hax bean increased
by any interest, penalties, or costa; and (¢) that Mcrtgagor shall
have deposited with Mortgagee at such place as Mortgagee may from
time to time in writing appoint, a sum of money, bond, istter of
Credit or other security reasonably acceptable to Mortgagss which
shall be sufficient in the reasonable judygment of the Mortgagee to
pay in full such contested tax and assessment and all penalties and
interest that might become due thereon, and shall keep said money
oh deposit or keep in effect said bond or Letter of Credit in an
amount sufficient, in the reasonable ‘udgment of the Mortgagee, to
pay in full such contested tax and assessment; and all penalties
and interest that might become due thereon, and shall keep on
deposit an amount so sufficient at all times, increasing such
amount to cover additional penalties and interest whenever, in the
reasonable judgment of the Mortgagee, such increase is advisable.
In case the Mortgagor, after demand is made upon it by Mortgages,
shall fail to prosecute such contest with reasonable diligence or
shall fall to maintain sufficlent funds on deposit as hereinabove
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provided, the Mortgagee may, at 1its option upon notice to
Mortgagor, apply the monies and/or liguidate the securities
depoaited with Mortgagee, in payment of, or on account of, such
taxes and assessments, or any portion thereof then unpaid,
including the payment of all penalties and interest thereon. If
the amount of the money and/or security so deposited shall be
insufficlent as aforesald for the payment in full of such taxes and
assessments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, elther (i) deposit with the
Mortgagee a sum which, when added to the funds then on deposit,
shall be sufficient to make such payment in full, or, (ii) in case
the Mortyagee shall have applied funds on deposit on account of
such taxas and assessmants, restore saild deposit to an amount
reasonably “aatisfactory to Mortgagee, Provided Mortgagor is not
then in defeult hereunder, the Mortgagee shall, upon the final
disposition ~of such contest and upon Mortgagor's delivery to
Mortgagee of an official bill for such taxes, apply the money mo
deposited in fuil payment of such taxea and asaessments or that
part thereof then Zipaid, together with all penalties and interaest
due thereon and retucr an demand the balance of saild deposit, {f
any, to Mortgagor.

C. INSURANCE. (17 ) Hazard. Keep the improvements now
existing or hereafter ereciel on the Premises insured under a
replacement cost form of insuiance policy against loss or damage
vesulting from flre, windstorm, and other hazards as may be
required by Mortgagee, and to pa; promptly, whaen due, any pramiums
on such insurance, provided howaver, Mortgagee may make such
paymants on behalf of Mortgagor. Ali-inasurance shall be in form
and content as reasonably approved by the Mortgagee (which shall ba
carried i{n companles reasonably acceptabla to Mortgagee) and the
policies and renewals marked #PAID”, shall ba delivered to the
Mortgagee at least thirty (30} days before the expliration of the
old policies and shall have attached . thersto standard
noncontributing mortgage clause(s) in favor “¢¢ and entitling
Mortgagee to collect any and all of the proceeds pavable under all
such insurance, as well as standard waiver 'of subrogation
endorsement, if available. Mortgagors shall not cirry separate
insurance, concurrent Iin kind or form and contributing ir %he event
of loas, with any insurance regquired herounder, In thu event of
any casualty loss, Mortgagor will glve immedliate notice by rmail to
the Mortgagee.

(2) Liability and Business Interruption Insurance, carry
and maintain comprehensive public llabllity Insurance and business
interruption (or loss of rentals) insurance as may be required from
time to time by the Mortgagee in forms, amounts, and with companlies
reasonably satisfactory to the Mortgagee. Such liability peolicy
and business interruption insurance shall name Mortgagee as an
additional insured party thereundar. Certificates of such
insurances, premiums prepald, shall be deposited with the Mortgages
and shall contain provieion for thirty (30} days’ notice to the
Mortgagee prlor to any cancellation thereof,
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D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS, Not permit any bullding
or other I1mprovement on the Premises to be materially altered,
removed, or demolished, nor shall any fixtures or appliances on,
in, or about said buildings or improvements be severed, removed,
sold, or mortgaged, without the prior written consent of Mortgages,
and in the event of the demoliticn or destruction in whole or in
part of any of the fixtures, chattels, or articles of perscnal
property covered hereby or by any separate security agreement given
in conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels, and articles of personal proparty at
least equal in quality and condition to those rsplaced, free from
any securlivy interest in or encumbrances thereon or reservation of
title thersto., Subject to the provisions of Paragraph 19 hereof,
Mortgagor snal® promptly repalr, reastore, or rebuild any buildings
or improvemerits now or hereafter on the Premises which may become
damaged or be acstroyed. The buildings and improvements shall be
80 restored or Treoullt so as to bhe of at least equal value and
substantially the -same character as prior to such damage or
destruction.

Mortgagor further agrees to permit, commit, or suffer no
waste, impairment, or decarioration of the Pramises or any part or
improvement thereof; to kecr- and maintain the Premises and every
part thereof in good repair aud condition, subject to ordinary wear
and tear, to effect such repaire-as the Mortgagee may reasonably
require, and, from time to time, to make all needful and proper
replacements and additions thereto so that asaid buildings,
fixtures, machinery, and appurtenances will, at all times, be in
good condition, fit and proper for ‘the respeactive purposes for
which they were originally erected or ilrslalled; to comply with all
statutes, orders, requirements or decrees reloting to said Premises
as provided in any notice given by any fedecal. state, or municipal
authority: and to observe and comply with <ell conditions and
requirements necessary to preserve and extend sav and all rights,
licenses, permits (including, but not limited to, zuning variances,
special exceptions, and nonconforming uses), privilegss, franchisas,
and concessions which are applicable to the Premises or which have
been granted to or contracted for by Mortgagor in conneition with
any existing or presently contemplated use of the said Frerises,

E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP. (i) Not
create, suffer, or permit to be created or flled against the
Premises, any mortgage lien or other lien whaether superior or
inferior to the lien of this Mortgage, The Mortgagor may sither
(1) cause title insurance to be issued Insuring that any such liens
will naot attect the priority of the lien of this Mortgage, or (ii)
contest any llen claim arising from any work pertormed, material
turnished, or obligations incurred by Mortgagor upon furnishing
Mortgagee smecurity and indemnification reasonably satisfactory to
Mortgagee for the final payment and discharge thereof; or
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(2) Not permit the Premises to be alienated, transferred,
conveyed or assigned to any person or entity, nor permit the
Leasa(s) affecting the Mortgaged Prumises to be assigned by the
Lessor or the Lessee therein identified.

Any walver by Mortgagee of the provisions of this Paragraph
shall not be deemed to be a walvar of the right of Mortgagee to
insist upon strict compliance with the provisions of this Paragraph
in the future.

F. HAZARDQUS WASTE. The Mortgagor represents and warrants
to Mortgagee that (a) the Mortgagor has not used Hazardous
Materlal~ ‘as defined below), on, from or affecting the Premises in
any manner which violates federal, state or local laws, ordinances,
rules, recu.ations or policies governing the wuse, storage,
treatment, _Cransportation, manufacture, refinement, handling,
production or alsposal of Hazardous Materials and, to the best of
the Mortgagor’s  kunwledge, no prior owner of the Premises or any
existing or prior *tenant, or oacupant has used Hazardous Materials
on, from, or affectiny the Premises in any manner which violates
federal, state or lozal law, ordinances, rules, regqulations or
policies governing the/ use, storage, treatment, transportation,
manufacture, refinement, ~handling, production or disposal of
Hazardous Materials; (b) “*tn2. Mortgagor has never received any
notice of any violations f¢nd 1s not aware of any existing
viclations) of federal, state xr local laws, ordinances, rules,
regulations or policies governina the use, storage, treatment,
transportation, manufacture, refinzment, handling, production or
disposal of Hazardous Materials at tha Premises and, to the best of
the Mortgagor’s knowledge, there have Yran no actions commenced or
threatened by any party for noncompliance which affecte the
Premises; (c) Mortgagor shall keep or cause the Premises to be kept
free of Hazardous Materials except to .the extent that such
Hazardous Materials are stored and/or used in compliance with all
applicable federal, state and local laws and _regulations; and,
without limiting the foregeing, Mortgagor shall rot cause or permit
the Premises to be wused to generate, wmanufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or
process Hazardous Materilals, except in compliance with all
applicable federal, state and local laws and regulationg, nor shall
Mortgagor cause or permit, as a result of any intentiznal or
unintentional act or omission on the part of Mortgagor or any
tenant, subtenant or occupant, a release, spill, leak or emission
of Hazardous Materials onte the Premises or onto any other
contiguous property; (d) the Mortgagor shall conduct and complete
all investigations, including a comprehensive environmental audit,
studies, sampling, and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials
on, under, from or affecting the Premises as required by all
applicable federal, state and local laws, ordinances, rules,
regulations and policies, to the satisfaction of the Mortgagee, and
in accordance with the order and directives of all federal, state
and local governmental authorities, If the Mortgagor fails to




UNOFFICIAL COPY,

conduct an environmental audit required by the Mortgagee, then the
Mortgagee may at its option and at the expense of the Mortgagor,
conduct such audit,

Subject to thea limitations sat forth helow, the Mortgn?or
shall defend, indemnify and hold harmleas the Mortgagee, ts
enployeesn, agents, officers and directors, from and againat any
claims, demands, penalties, finen, liabilitles, wsettlements,
damages, costs or expenses, {ncluding, without limitation,
attorney’s and consultant’s fees, investigatlon and laboratory
fees, court costs and litigation expeanses, Kknown or unknown,
contingent or otherwlse, arising out of or in any way related to
(a) tho wcesence, disposal, reloase or threatened release of any
Hazardous ¢aterials on, cver, under, from or affecting the Premises
or the so.i, water, vegetation, buildings, personal property,
persons or ea'mals; (b) any personal injury (including wronqful
death) or pronarty damage (real or personal) arising out of or
related to suchk ‘dazardous Materials on the Premises; (c) any
lawsuit brought ‘o threatened, mettlement reached or government
order relating to sush Hazardous Materials with respect tn the
Premises; and/or (d)-zay violation of laws, ordaers, regulations,
requirements or demands -of government authorities, or any policies
or requirements of the Mortgagee, which are based upon or in any
way related to such Hazardev= Materials used in the Premises. The
indemnity obligations under tils paragraph are specitfically limited
as follows;

({) The Mortgagor ~snall have no indemnity
obligation with respect to jfazardous Materials that
are first introduced to the HiYmt#8%r any part of the
Premises subsequent to the date that the Mortgagor'’s
interest in and pussession of the Premises or any part
of the Premises shall have fully _terminated by
foreclosure of this Mortgage or accerrance of a deed
in lieu of foreclosure;

(ii) The Mortgagor shall have no, (indemnity
obligation with respect to any Hazardous Mxtarials
introduced to the Premises or any part of the Prarises
by the Mortgagee, its successors or assigns,

The Mortgagor agrees that in the event this Mortaage is
foreclosed or the Mortgagor tenders a deed in lieu of foreclosure,
the Mortgagor shall deliver the Premises to the Mortgagee free of
any and all Hazardous Materials which are then required to be
removaed (whether over time or immediately) pursuant to applicable
federal, state and local laws, ordinances, rules or regulations
affecting the Premises,

For purposes of this Mortgage, “Hazardous Materials”,
includes, without limitation, any flammable explosives,radiocactive
materials, hazardous materials, hazardous or toxic substances or
related materials defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, (42
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U.S.C. §§9601, et seq.), the Hazardous Materials Tranaportation
Act, as amended, (49 U,S.C. §8§1801, et s8seqg.), the Resource
Conservation and Recovery Act, as amended, (42 U.S5.C. §§6901 et
seq.) and in the regulations adopted and publications promulgated
pursuant thereto, or any other federal, state or local governmental
law, ordinance, rule or requlation,

The provisions of this paragraph shall be in addition to any
and all other obligations and liabilities the Mortgagor may have to
the Mortgagee hereunder, or under the Mortgage Note or any Loan
Documents specified therein, and in common law, and shall survive
{a) the repayment of all sumas due for the indebtedness evidenced by
the Moxctoage Note; (b) the satisfactlion of all of the other
obligatiors of the Mortgagor in this Mortgage and under any Loan
Document; ( fc) the discharge of this Mortgage; and (d) the
foreclosure o! this Mortgage or acceptance of a deed in lieu of
foreclosure, ‘Nutwithstanding anything to the contrary contained in
this Mortgage,” 4% is the intention of the Mortgager and ¢the
Mortgagee that tha indemnity provislons of this paragraph shall
only apply to an act.inn commenced against any owner or operator of
the Premises in whichr anv interest of the Mortgagee ls threatened
or any claim is made (againat the Mortgagea for the paymant of
money.

G, FINANCIAL COVENaLTS, While any portion of the
indebtedness aevidenced by thu " Mortgage Note is outstanding,
Mortgagor shall;

(a) By February 28 of e22% year for the year dust
immediately ended, provide the Mortgagee with an annual operating
statement (to be prepared in accordance  with generally accepted
accounting principles conaistent with the previous years’ operating
statements) for the Promises, which annual spurating statement will
indicate the total income for tha Premimes aind the annual expenses
therefor.

(b) By March 11 of each year for the year just immediately
ended, provide the Mortgages with annual financial wtrtements for
Raymond J., Green and Associatea and each of Mortgagor, 1;  form and
content acceptable to Mortgagea,

2. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS. In case of
default herein, Mortgagee may, but nead not, at any time after the
giving of any notice and the lapse of any time thereafter which may
be required by Paragraph 11 hereof, and subject to the provisions
of this Mortgago make any payment or perform any act herein
required of Mortgagor in any form and manner deemad expedient by
Mortgagee, and Mortgagee may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise, or settle any tax lien or
other prior or junior llen or title or claim thereof, or redeenm
from any tax sale or forfeiture affecting the Premises or contest
any tax or assessment, All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
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therewith, including attorneys’' fees, and any other monies advanced
by Mortgagee to protect the Premises and the lien hereof, shall be
so much additional indebtedness secured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee without
notice and with interest thereaon at the Default Interest Rate as
defined herein. Inaction of Mortgagee shall never be considered as
a waiver of any right accruing to it on account of any default on
the part of Mortgagor.

3. EMINENT DOMAIN, Sco long as any portion of the principal
balance evidenced by the Mortgage Note remains unpald, any and all
awards heretofore or hereafter made or to he made to the present
and all :cunsequent owners of the Premises, by any governmental or
other lawful authority for ¢taking, by condemnation or eminent
domain, of =bs whole or any part of the Premises or any improvement
located theracn. or any easement therein or appurtenant thereto
(including any award from the United States Government at any time
after the allowance of the claim therefor, the ascertainment of the
amount thereof and the issuance of the warrant for payment
thereot), are hereby assigned by Mortgagor to Mortgagee, to the
extent of the unpaid *ndebtedness evidenced by the Mortgage Note,
which award Mortgagee (s hereby authorized to give appropriate
receipts and acquittances {herefore, and, subject to the terms of
Paragraph 19 hereof, Mortgegoe shall apply the proceeds of such
award as a credit upon any jortion of the indebtedness sacured
hereby or, at its option, permit -the same to be used to repair and
restore the improvements in the same manner as set forth in
Paragraph 19 hereof with regard (to insurance proceeds received
subsequent to a fire or other casuaity to the Premises. Mortgagor
shall give Mortgagee immediate notice 0f the actual or threatened
commencement of any such proceedings urdar condemnation or eminent
domain, affecting all or any part of the-said Premises or any
easament therein or appurtenance thereof, including severance and
consequential damage and change in grade ¢ streets, and will
deliver to Mortgagee copies of any and al)  Japers served in
connection with any such proceaedings, Mortoagor sahall make,
execute, and deliver to Mortgagee, at any tima 'or times upon
request, free, clear, and discharged of any encumblances of any
kind whatsocevar, any and all further assignments and/ecr Instrumenta
deemed necessary by Mortgagee for the purpose of va'idly and
sufficiently assigning all awards in accordance with and rubiect to
the provisions hereof, and other compansation heretofhre and
hereafter to be made to Mortgagor for any taking, either permanent
or temporary, under any such proceeding, Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority
to conduct the defense of any condemnation or aeminent domain
proceeding and (so long aas the amount of any condemnation or
eminent domain award exceeds the unpaid principal balance evidenced
by the Mortgage Note) the sole authority to agree to and/or accept
the amounts, terms, and conditions of any and all condemnation or
eminent domain awards.
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4. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish, from
time to time, within thirty (30) days after Mortgagee’s request, a
written statement of the amount due upon this Mortgage and whethar
any alleqged offsets or defenses axist against the indebtedness
secured by this Mortgage.

5. INSPECTION OF BOOKS AND RECORDS, Mortgagor shall Kkeep
and maintaln full and correct books ana records showing in detail
the income and expenses of the Premises and within ten (10) days
after demand therefore to permit Mortgagee, at normal business
hours, to examine such books and records and all supporting
vouchers and data, at any time and from time to time, on requeat at
Mortgagor s offices, hereinbefore identified or at such other
location &e may be mutually agreed upon,

6. 1LLESALITY OF TERMS HEREQF. Nothing herein or in the
Mortgage Note <ontalned nor any transaction related thereto shall
be construed or .shall so operate either presently or prospectively,
(a) to require Mcricagor to pay interest at a rate greater than is
now lawful in sucn czoe to contract for, but shall require payment
of interest only to-the extent of such lawful rate; or (b) to
require Mortgagor toc make, any payment or do any act contrary to
law, and if any claure —and provision hevein contained shall
otherwise so operate to irvalidate this Mortgage, in whole or in
part, then such clause or cizvses and provisions only shall be held
for naught as though not herein contained and the remainder of this
Mortgage shall remain operative ard In full force and effect, and
Mortgagee shall be glven a reaschable time to correct any such
error.

7. SUBROGATION. In the event tlie nroceeds of the loan made
by the Mortgagee to the Mortgagor, oi any part thereof, or any
amount paid out or advanced by the Mortgawee be used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Pienlses or any part
thereof, then the Mortgagee shall be subrogated o such other lien
or encumbrance and to any additional security held by the holder
thereof and shall have the benefit of the priority of all of same.

8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT,

That Mortgagor, within five (5) days after regnest by

mail, shall execute, acknowledge, and deliver to Mortaugee a
Security Agreement, Financing Statement, or other similar security
instrument, in form satisfactory to the Mortgagee, and reasonably
satisfactory to Mortgagor and conforming to the terms hereof
covering all property of any kind whatsoever owned by the
Mortgagor, which, in the sole opinion of Mortgagee, ls essgential to
the operation of the Premises and concerning which there may be any
doubt as to whether the title to same has been conveyed by or a
security interest therein perfected by this Mortgage under the laws
of the State of Tllinois and will further execute, acknowledge, and
deliver any financing statement, affidavit, continuation statement
or certificate, or other documents as Mortgagee may request in
order to perfect, preserve, maintain, continue, and extend the
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gecurity instrument, Mortgagor further agrees to pay Mortgagee, on
demancd, all costs and expenses incurred by Mortqgagee in connection
with the recording, filing, and refiling of any such document,

9, MORTGAGEE’S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER

CHARGES OR LIENS, Upon the occurrencea of an Event of
Default hereunder Mortgagee lsa hereby authorized subject to the
terms and provisions of thism Mortgage, to make or advance, in the
place and stead of the Mortgagor, any payment ralating to taxes,
asgessmants, water rates, sewer rentals, and other governmantal or
municlpal charges, fines, impositions, or liens asserted against
the Premises and may do so according to any bill, statemant, or
estimate procured from the approprlate public office without
inquiry irto the accuracy of the bill, statement, or eatimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien, or tic)e or claim thereof, and the Mortgagee im further
authorized to .nake or advance in the place and stead of the
Mortgagor any ‘prnymant relating to any apparent or threatened
acdverse title, l'zn, statement of lien, ancumbrance, claim, or
charge; or payment ~iherwise relating to any other purposs herein
and hereby authorized Lut not enumerated in this Paragraph, and may
do so whenever, in ite resasonable judgmont and discretion, such
advance or advances ahall-seem naecessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further, that in connaction with any such advance,
Mortgagee, in its option, may, and is hersby authorized to ohtain a
continuation report of title or title insurance policy prepared by
a title insurance company of Mortgacee’s choosing.

All such advances and indedbtedness authorized by thia
Paragraph shall be repayable by Mortgagor upon demand with interest
at the Default Interest Rata,

10, BUSINESS LOAN. Mortgagor represent.s and agrees, and the
beneficlary of Mortgagor by executlion and delivury of the direction
to Mortgagor to execute this Mortgage, warrants, represents, and
agrees that the proceeds of the Mortgage Note wiil be used for
business purposes, and that the indebtedness evicenced by the
Mortgage Note constitutes a business loan, The Real Esismta is not
homestead property.

11, DEFAULT AND FORECLOSURE,
(a) Events of Default and Remedies. The following shall
constitute an Event of Default under thls Mortgage:

(1) any failure to provide the insurance
specified in Paragraph 1(C) (1) and 1(C){2) herein;

(ii) any default in the monthly principal and
interest payments or the final principal and accrued
interest payment under the Mortgage Note secured
hereby, which default or failure remains uncured for a
period of five (%) days; or
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(1ii) any default in the performance or observance
of any other term, covenant, or condition in this
Mortgage, or in any other instrument now or hereafter
evidencing or securing sald indebtedness which default
continues for thirty (30) days following notice
thereof to Mortgagor; or

{lv) if the Mortgagor, any beneficiary thereof, or
guarantor of the payment of the Mortgage Note secured
hereby, shall file a petition in voluntary bankruptcy
or under Chapter VII or Chapter XI of the Federal
Bankruptcy Code or any asimilar law, state or federal,
wiether now or hereafter existing, which action is not
dignissed within thirty (30) days; or

(v, 1t the Mortgagor, any heneficiary thereof, or
guarantor’ of the payment of the Mortgage Note secured
hereby, shu)l file an answer admitting insolvency or
inability x& pay their debts or fail to obtain a
vacation or wstay. of inveluntary proceedings within
thirty (30) dayu after the flling thereof; or

(vi) if the Mort.gagor, any beneficiary thereof, or
guarantor of the payrent of thes Mortgage Note secured
hereby, shall be adjudicated a bankrupt, or a trustee
or a receiver shall be appointed for the Mortgagor or
its beneflciary which appolrtment is not relinquished
within thirty (30) days for z)l or any portion of the
Premises or its or their proparty in any ilnvoluntary
proceeding; or

(vil) any Court shall have taker ‘urisdiction of
all or any portion of the Premisem or %ne property of
the Mortgagor, any benaficiary tneraof {n any
involuntary proceeding for the rcoraanization,
dissolution, liquidation, or winding up- of the
Mortgagor, any beneficiary thereof, or quarantor of
the payment of the Mortgage Note secured herepy. and
such trustees or receiver shall not he dischargzs or
such jurlsdiction relinquished or vacated or stayed ~n
appeal or otherwise stayad within the thirty (30) day~
alter appointment; or

(vill) the Mortgagor, any beneficiary thereof, or
guarantor of the Mortgage Note secured hereby, shall
make an assignment for the benefit of creditors, or
shall admit in writing its or their insolvency or
shall coneent to the appointment of a receiver or
trustee or liquidator of all or any portion of the
Premises; or
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(ix) the untruth or falsity of any of the
warranties contained herein, or in any other Loan
Document specifled in the Mortgage Note and given to
secure the payment of the Mortgage Note.

Upon the occurrence of an Event of Default, the entire
indebtedness secured hereby, including, but not 1limited to,
principal and accrued interest shall, at the option of the
Mortgagee and without demand or notice to Mortgagor, become
immediately due and payable with interest accruing thereafter on
the unpaid principal balance of the Mortgage Note at the Default
Interest Rate, (as hereinafter defined) and, thereupon, or at any
time af*er the occurrence of any such Event of Default, the
Mortgagee ~may proceed to foreclose this Mortgage by judicial
proceedings” according to the statutes in such case provided, and
any failure %o exercise sald option shall not constitute a waiver
of the right to axercise the same at any other time.

(b} Expense_of Litigation. 1In any suit to foreclose the
lien of this Mortgags or enforce any other remedy of the Mortgagee
under thls Mortgage, ire Mortgage Note, or any other document given
to secure the indebtedness) represented by the Mortgage Note, there
shall be allowed and included as additional indebtedness in the
judgment or decree, all expunditures and expenses which may be paid
or incurred by or on behalf <f Mortgagee for reasonable attorney’s
fees, appraiser’s fees, outlays for documentary and expert
evidence, stenographers’ charges, publication costs, survey costs,
and cost (which may be estimated us to items to be expended after
entry of the decrees), of procuring ‘all abstracts of title, title
searches and examinations, title inesuarance policies, and similar
data and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute svsh sult or to evidence
to bidders at any sale which may be had pursuant to such decree,
the true condition of the title to or value ¢f the Premises. All
expenditures and expenses of the nature - in- this Paragraph
mentioned, and such expenses and fees as may by incurred in the
protection of said Premises and the maintenance or {(le lien of this
Mortgage, including the fees of any attorney afiecting this
Mortgage, the Mortgage Note or the Premisea, or in prereration for
the commencement or defense of any proceeding or threatarad suit or
proceeding, shall be {mmediately due and payable by Mortgagor, with
interest thereon at the Default Interest Rate,

{c} Mortgagee’s Right of Possession in Case of Event of

Default, 1In any case in which, under the provislons of
this Mortgage, the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum secured hereby
ls declared to be immediately due am aforesald, or whether before
or after the institution of legal proceedings to foreclose the lien
hereof, or before or after gale thereunder, forthwith upon demand
of Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee
shall be entitled to take, actual possession of the Premises or any
part thereot, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may anter upon
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and take and maintain posseasion of all or any part of said
Premitses, together with all documents, books, records, papors, and
accounts of the Mortgagor or the then owner of the Premises
relating thereto, and may exclude the Mortgagor, its agents or
servants, wholly therefrom, and may, in its own name as Mortyagee
and under the powers herein granted:

{1) hold, operate, manage and control the
Premises and conduct the bhusineas, if any therecf,
either personally or by its agenta, and with full
power to use such measures, legal or equitable, as in
its discretion or in the discretion of its successors
o asslgns may be deemed proper or necessary to
entzrce the payment or security of the avails, rents,
lasuen, and profits of the Premises including actions
for recovery of rent, actions in forcible detainer,
and acticps in distress for rent, hereby granting full
power ana _uithority to exercise each and every of the
rights, privileges, and powers herein granted at any
and all tirmer hereafter, without notice to the
Mortgagor,

(11) cancel oi corminate any lease or sublease or
management agreemen.  For any cause or on any ground
which would entitle Muxtgagor to cancel the same;

(iii) extend or modifs any then existing lease(s)
or management agreement(s) ~und make new lease(s) or
management aqreement. (s), which extensions,
modifications, and new lease(s) or management
agreement (8) may provide for terrr to expire, or for
options to extend or renew terms to sxpire, beyond the
maturity date of the indebtedness hereunder and the
issuance of a deed or deeds to ‘& . purchaser or
purchasers at a foreclosure sale, 1t beinu understood
and agreed that any such lease(s) and management
agreement{s) and the options or other such'rrovisions
to be contained therein, shall be bindiig upon
Mortgagor and all persons whose interests ir  the
Premises are subject to the lien hereof and shall xlaso
be binding upon the purchaser or purchasers at ‘spry
foreclosure sale, notwithstanding any redemption from
sale, discharge or the mortgage indebtedness,
satisfactory of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser;

(iv) make all necessary or proper repairs,
decorations, renewals, replacements, alterations,
additions, betterments, and improvements <to the
Premises as to Mortgagee may seem judicious, to insure
and reinsure the Premises and all risks incidental to
Mortgagee’s possession, operation and management
thereof, and to receive all avails, rents, issues and
profits,
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(d) Mortgagee’s Determination of Priority of Paymanta. Any
availy, rents, lssues, and proflits of the Premises recelved by the
Mortgagea after having taken possession of the Premises, or
pursuant to any assignment thereof to tha Mortgagee under the
proviasions of this Mortgage or of any separate macurity documents
or instruments shall be applied in puyment of or on account of the
following, In such order as the Mortgagee (or in case of a
receivership) as the Court may determine:

(i) to the payment of the operation axpensos of
the Premises, which shall include reasonable
compensation to the Mortgagee or the recelver and itms
agart or agents, if managemsnt of the Premises has
hao:i _delegated to an agent or agents, and shall alno
inclurie leaass commissions and other compenmation and
expenraey of sneeking and procuring tenants and entering
into lessrs, established clalms tor damages, if any,
and premiuns on insurance hereinabove authorized;

(ii) to tl'ie rayment of taxes, spoecial assesaments,
and water taxeg now due or which may hereafter become
due on the Premiges, or which may hecome a lien prior
to the lien of thiw Mortgage;

{iil) to the payment of all vrepairs and
replacements, of said Prewises and of placing said
property in such condition ms will, in the judgment of
Mortgagee or recelver, make it readily rentable;

(iv) to the payment of any indebtedneas secured
hereby or any deficiency which may result from any
foraclosure sale;

{v) any overplus or vremaining' funds to the
Mortgagor, its successors or assigns, ‘ar _jts rights
may appear.

(e) Appointment of Receiver, Upon or at any tire after the
filing of any complaint to foreclose this Mortgage, ths Court may,
upon application, appoint a receiver of the Premisee. Such
appointment may be made either before or after sals upon
appropriate notice as provided by law and without regard-teo the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the payment
of the indebtedness secured hereby and without regard to the then
value of the Premlses, and without bond being required of the
applicant. Such receiver shall have the power to take posseassion,
control, and care of the Premlises and to collect the rents, issues,
and profits of the Premises during the pendency of such foraclosure
suit, and, in case of a sale and a deficiency, during the full
statutory period of redemption (provided that the period of
redemption has not heen waived by the Mortgagor), as well as during
any further times when the Mortgagor, its heirs, administrators,
executors, successors, or the assigns, except for the intervention
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of such recelver, would be entitled to collact such rents, issues,
and profits, and all other powers which may be necessary or are
useful in such cases for the protection, possession, control,
management, and operation of the Premises during the whole of said
period, to extend or modify any then new lease(s) or management
agreement (s), and to make new lease{s) or management agreement(s},
which extensions, modifications, and new lease(s) or management
agreement (8) may provide for terms to expire, or for options to
lease(s) to extend or renew terms to expire, beyond the maturity
date of the indebtedness hereunder, it being understood and agreed
that any such leasae(s) and management agreement(s) and the options
or other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any forecicsure sale, notwithstanding any redemption from sale,
discharge ¢f ) the mortgage indebtedness, satisfaction of any
foreclosure decrie, or issuance of any certificate of sale or dead
to any bpburchaser.

(f) Application of Proceeds of Forsclosure Suit, The
proceeda of any foinclosure sale of the Promises shall be
distributed and applied in the following order of priority: FIRST,
on account of all costs -snd expenses incldent to the foreclosure
proceodings, including all wuch items as are mentioned in Paragraph
(b) hereof; SECOND, all othei dtems which, under the terms hereof,
constitute secured indebtedness sdditioral to that evidenced by the
Mortgage Note, with interest thureon at the Default Interest Rate;
THIRD, all principal and inter¢s’. (calculated at the Default
Intersast Rate) remaining unpald on “he Mortgage Note; and, FOURTH,
any overplus to Mortgagor, its successoras or assigns, as their
rights may appear,

(g) Rescission of or Failure to Exarcise, The failure of
the Mortgagee to exercise the option for accecleration of maturity
and/or foreclosure following any Event of Defaul” as aforesaid, or
to exercise any other option granted to the Morcjacee hereunder in
any one or more instances, or the acceptance 'ty Mortgagee of
partial payments hereunder, shall not constitute a waivar of any
such Event of Default nor extend or affect any cure peyicd, if any,
but auch option shall remain continuously in force, ACraleration
of maturity, once claimed hareunder by Mortgagee, may. -at the
option of Mortgagee, be rescinded by written acknowledgement to
that eftect by the Mortgngee and shall not affect the Mortqgagea'’s
right to accelerate the maturity for any future Event of Default,

(h) Sale of Separate Parcels, Right of Mortgages to
Purchamsa, In the evant of any foreclosure aET% of mald

Premises, the same may be mold ln one or mora parcels, Mortgagee
may be the purchaser at any foreclosure sala of the Premines or any
part thercof,

(1) Walver of statutory Rights, Mortgagor, for itself and
all who may claim through or under them, waives any and all right
Lo have the property and estataes comprising the Premises marshalled
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upon any foreclosure of the lien hereof and agrees that any Court
having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of the Mo,tgagors and
on behalf of each and every person, except decree or judgment
creditors of Mortgagor acquiring any interest in or title to the
Premises described herein subsequent to the date of this Mortgage.

(1) Default Interest Rate. The #”Default Interest Rate”
shall be three (3.0%) per cent in excess of the Interest Rate
specified in the Mortgage Note in effect upon the occurrence of an
Event of OUafault,

12, KTGHTS AND REMEDIES ARE CUMULATIVE. All rights and
remedies hereir provided are cumulative and the holder of the Notes
secured hereby and of every other obligation secured hereby may
recover judgment hereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without
first exhausting and without affecting or impairing the security of
any right atforded by tnis Mortgage.

13. GIVING OF NOWICL. Any notice or demands which either
party hereto may daesire or re required to give to the other party,
shall be in writing and sheil be hand delivered or majled by
certified mail, return receipt reoauested, addressed toc such other
party and to their respective attorneys, at the addresses,
hereinbefore or hereinafter set forth, or at such other address as
either party hereto may, from time ts. time, by notice in writing,
designate to the other party, as a plate for service of notice.
All such notices and demands which are ‘mailed shall be affactively
given two (2) business days after the date of post marking, All
such notices and demands which are hand delivered, shall be
effectively given on the date of such delivery) In case noc other
address has been so spaecified, notices and demzn”s hereunder shall
be sent to the following address:

Mortgagee: NBD BANK EVANSTON, N.A.
orrington at Davia
Evanston, IL 60204
Attn: Eugene J. O’Hara, Assistant Vice President

Mortgagor: RAYMOND J. GREEN
BARBARA J. BUCHRINDER-GREEN
1026 Michigan Avenue
Evanston, Illinols 60202

14. TIME IS OF THE ESSENCE. It {s specifically agreed that
time is of the essence of this Mortgage, The waiver of the options
or obligations secured hereby shall not at any time thereafter be
held to be abandonment of such rights. Except as otherwise
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specifically required, notice of the exercise of any option granted
to the Mortgagee herein, or In the Mortgage Note secured hereby is
not required to be given.

15, COMMITMENT LETTER. The indebtedness evidenced by the
Mortgage Note and secured hereby has been extended to Mortgagor by
Mortgagee pursuant to the terms of a Commitment Letter dated June
8, 1990 from Mortgagee to Mortgagor, and subsequently accepted by
Mortgagor. All terms and conditions of such Commitment Letter are
incorporated herein by referenhce as if fully set forth.

16, COVENANTS TO RUN WITH THE LAND. All the covenants
hereof saball run with the land.

17. /CAPTIONS, The captions and headings of various
paragraphs ara for convenience only, and are not to be construed as
defining or limiting in any way the scope or intent of the
provislons hereol.

18, CONSTRUCTICN. Mortgagors do hereby acknowledge that all
negotiations relative %o the loan evidenced by the Mortgage Note,
this Mortgage, and all o*nor documents and instruments securing the
Mortgage Note, took place in the State of Illinois., Mortgagor and
Mortgagee (by making the 1uzn evidenced by the Mortgage Note) do
hereby agree that the Mortgzus Note, this Mortgage and all other
documents securing the Mortjaca Note shall be construed and
enforced according to the laws of the State of Illinois,

19, APPLICATION OF TINSURANCE ~PROCEEDS AND EMINENT DOMAIN
AWARDS. (a) (1) In the eveat of any such loss or damage
to the Premises, as described in Paragraph 1(C)(1) hereof, all
insurance proceeds payable as a result-ther=sof shall be delivered
to Mortgagee, and Mortgagee may use or  apply the proceeds of
insurance, at its option, as follows: (1) ‘z#s, a credit upon any
portion of the indebtedness secured hereby; or {il) to reimburse
Mortgagors for repairing and restoring the impiavements, provided
that Mortgagors comply with each of the provisicns specified in
Paragraph 19(b) (i) through 19(b)(iii) hereof, in whith event the
Mortgagee shall not be obliged to see to the proper  upplication
thereof nor shall the amount so released or used for res.cration be
deemed a payment on the indebtedness secured hereby;

(b) In the event that Mortgagee elects to make the proceeds
of insurance available for the restoration of the improvements so
damaged, no disbursement thereof shall occur unless Mortgagors is
in compliance with each of the following conditions:

(i) No Event of Default shall then exist under
any of the terms, covenants and conditions of the
Mortgage Note, this Mortgage, or any other documents
or instruments evidencing or securing the Mortgage
Note;
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(i1) Mortyagee shall first be given satiafactory
proof that such Improvements have bheen fully restored
or that by the expenditure of tha proceeds of
insurance, and any sums doposited by Mortgagors
pursuant to the terms of mubparagraph (iii{) hereof,
will Dbe fully restored, [free and clear of all
mechanic’s and materialmen’s liens, except for liens
tor which adequate provision is made pursuant to
Paragraph 1(F) (1) heveot, within six (6) months from
the date of such loss or damage;

(11i) In the event such proceads shall be
nsufficient to restore the improvements, Mortgagors
shril deposit promptly with Mortgages funds which,
togatssr with the lnsurance proceeds, would be
guffinient to restore the improvements,

{c) The ‘exceas of the insurance proceeds above the amount
necessary to corglete any necessary restoration ashall, after
completion of the reoralr and restoration, be applied an a credit
upon any portion, as selected by Mortgagee, of the indebtedness
socured hereby, but the fuads raleased by Mortgagee for restoration
shall in no event, be dewied a payment of the indebtedness secured
hereby.

(d) In the event Mortgagas shall eloct to permit Mortgagor
to use such proceeds for the rasinring of the improvements or in
the event Mortgagee shall elect 'ty permit Mortgagor to use much
proceeds for the restorling of the inrcovements, such proceeds shall
be made available, from time to *%lie, upon Mortgagee being
furnished with satisfactory evidence ol 'the estimated cost of such
restoration and with architect’s certifirzaves, partial or final
waivers of lien, as the case may be, contractsrs’ sworn statements,
and if the estimated cost of the work exceeds Len (10%) percent of
the original principal amount of the indebtediiess secured herehy,
with all plans and specifications for such - rebuilding or
restoration as Mortgagee may reasonably require and approve. No
payment made prior to the final completion of the work shall exceed
ninety (90%) percent of the value of the work performed, from time
to time, and at all times the undisbursed balance of said nraoceeds
remaining in the hands of the Mortgagee shall be ‘2t least
sufficient to pay for the cost of completion of the work, rree and
clear of any liens., In the event of foreclosure of this Mortgage,
or other transfer of title to the Premises in extinguishment of the
indebtedness secured hereby, all right, titlae, and interest of the
Mortgagor, in and to any insurance policies then in force, and any
claims or proceeds thereunder shall to the extent of the
indebtednesa, pass to the Mortgagee or any purchaser or grantee.

(2) In the event that Mortgagee elects to make available to
the Mortgagor the proceeds of any award for aeminent domain to
restore any improvements on the Premises, no disbursement thereof
shall occur unless Mortgagor is in compliance with each of the
following conditions:
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(1) No Event of Default shall then exist under
any of the terms, covenants, and conditions of the
Mortgage Note, this Mortgage, or any other documents
or instruments evidencing or securing the Mortgage
Note;

(1i) Mortgagee shall first be given satisfactory
proof that such improvemants have been fully restored
or that by the expenditure of such award and any sums
deposited with Mortgagee pursuant to the terms of
subparagraph (iii) hereof, will be fully restored,
free and clear of all mechanic’a and materialmen’s
liers, except for liens for which adequate provision
s xiade pursuant to Paragraph 1(E) (1) hereof, within
8ix (£). montha from the date of such taking;

(1ii) in the event such award shall be insufficient
to restore the improvements, Mortgagor shall deposit
promptly with Mortgagee funds which, together with the
award proceeds, would be sufficlent to restore the
improvements;

(iv) The rental ) income to ba derived from the
improvements, subsacient to such taking by eminent
domain, shall not advirsely affect the Mortgagor’s
ability to pay the Induuotedness evidenced by the
Mortgage Note;

(v) The disbursement of {xa award will be made
according to those provisions of Faragraph 19(d) which
vrelate to the disbursement of Insuicance proceeds for
repair and restoration of the improvsments and the
conditions proecedent to be satisfied by the Mortgagors
with regard thereto;

(vi) The excess of the proceeds of tha award,
above the amount noecessary to compleate . such
restoration, ahall be applied as a credit upon any
portion, as selected by Mortgagee, of the indebtesirass
secured hareby, but the proceeds of the award relerssd
by Mortgagee for restoration shall, in no aevent, bc
deened a payment of the indebtadnens secured heraby.

20, BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the
liability of any quarantor contalned In any instrument of Guaranty
executed In connection herewith, thls Mortgage and all provisions
heraof shall extend and be binding upon Mortgagor and all parsons
claimling under or through Mortgagor, and the word ¥Mortgagor® when
used herein, shall include all such persons and all persons liabla
for the payment of the indebtedness or any part thereof, whether or
not such persona shall have executed the Notes or this Mortgage,
The word “Mortgagee” when used harein, shall include the successors
and assigns of the Mortgagee named herein, and the holder or
holders, from time to time, of the Mortgage Note secured hereby,
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Whenever used, the singular number shall include the plural, and
the plural the singular, and the use of any gender shall include
all genders.

21. To the fullest extent permitted by law, Mortgagor agrees
that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so-called
“Moratorium Law” now or at any time hereafter in force, nor take
any advantage of any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof,
prior to any sale thereof to be made pursuant to any provisions
herein contained, or to any decree, judgment, or order of any court
of compelent jurisdiction; or after such sale, claim or exercise
any rights-under any statute now or hereafter in force to redeem
the properly so sold, or any part thereof, or relating to the
marshalling <hereof, upon foreclosure sale or other enforcement
hereof., To tho fullest extent permitted by law, Mortgagor hereby
expressly waives any and all rights it may have to require that the
Premises be sold /23 sgeparate tracts or units in the event of
foreclosure, To ths fullest extent permitted by law, Mortgagor
hereby expressly waives any and all rights of redemption under the
Illinois Mortgage Foreclosure Law, Ill.Rev.Stat. ch. 110, §§15-1101
et seq. (the "Act*), on-its own behalf, on behalf of all persons
claiming or having an intersst (direct or indirect) by, through, or
under Mortgagor and on behalf of each and every person acquiring
any interest in or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and such (oLher persons, are and shall be
deemed to be herebv walved to tha fullest extent permitted by
applicable law., To the fullest extent¢ parmitted by law, Mortgagor
agrees that it will not, by invoking or utilizing any applicable
law or laws or otherwise, hinder, delay, or-impede the exercise of
any right, power, or vremedy herein or otherwise granted or
delegated to Mortgagee, but will permit the axarcise of every such
right, power, and remedy as though no such law c¢r taws have besn or
will have been made or enacted. To the fullest exteént permitted by
law, Mortgagor hereby agrees that ne action for the enforcement of
the lien or any provision hereof shall be subject t& any defense
which would not be good and valid in an action at law upen the
Mortgage Note. Mortgagor acknowledges that the Premizes do not
constitute agricultural real estate am defined in Section 15-1201
of the Act or residential real estate as defined in Section 13-1219
of the Act. Mortgagor hereby waives, unless otherwise specifically
prohibited by law, any and all rights to a jury trial upon
litigation of any issue, dispute or matter whatsoever which in any
manner la related or incident to this Mortgage or the transaction
from which it arises, including enforcement thereof.
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IN WITNESS WHEREOF, Mortgagor has caused thess presents to
be signed the day and year first above written,

i
S UCHBI
This instrument prepared\Bw:
Mr. Timecny S. Brégme-. .
One N. Lasalle Street
Chicago, I 50602
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STATE OF ILLINOIS)
COUNTY OF € 0 O x)

RAYMOND J. OREEN and BARBARA J. B
to me to be the same parsons whose names are sublcribod to the
foragoing instrument, appeared before me this day in paerson and
acknowledged that they signed and delivered the said instrument as

their owr free and voluntary act far tha uses and purposes therein
set forth.

I, (\ Y. (74- ﬁ"é- , & Notary Public in

and for sa COunty in the State a said, DO HE RPIFY that
\ ﬂt INDLﬁ -GREF j%wgignhlly Known

Givenyarger my hand and notarial seal this JC)"/ day of
1__(_; \J
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