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MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT
OF BENTS AN SES

THIS MORTGAGE, SECURITY AGREEMENT and ASSIGHMENT of RENTS and
LEASES (the "Mortgage”) is made and entered into this 1st day of
August, 1990, by and between LINCOLN AVENUE LIMITED PARTNERSHIP,
an Illinois limited partnership ("Mortgagor") and Raysond Cahnman
{"Mortgagee®).

RECITALS:

Mcitgagor is the legal owner and holder of fee simple title
in and (o all of the real estate legally described on Exhibit “A"
which is attached hereto and incorporated herein by this reference
{the "Land"), as well as all of the buildings, structures and
improvements, und all additions to, improvezents or replacements
of, or in, the came, existing, to be erected or constructed thereon
(collectively refc¢rred to as the "Inprovements*®). The Land and the
Improvements are, collectively, the "Prenmises." Mortgagee 1is
entering intc a trinsaction pursuant to which it will lend
Mortgagor the sum of Seven Hundred Thousand Dellars ($700,000.00),
which loan is evidenced Dy a certain Secured Promissory Hote of
even date herewith ("Not«"j. In consideraticn of Mortgagee
entering into the transactinon described in the MNote, and as
collateral for Mortgagor's obligations thereunder, this Mortgage

is being granted. Mortgagor has nremised to pay all amounts due
in connection with the Note togethel with interest payable upon the
principal sum due thereunder at the rate and on the dates as are
made and provided therein; all of the rrincipal and interest being
payable at such place as Mortgagee may, ‘rom time to time, in
writing appoint, and in absence of such appnintment, then at 141
West Jackson Street, Suite 2139-A, Chicago, I)lincis 62604.

NOW, THEREFCRE to secure: {1) the payment of all amounts due
in connection with the Note; {2) the payment of any -and all other
indebtedness and liabilities, now or at any time lLer:after owing
or to become due from Mortgagor to Mortgagee, under ta’s
Mortgage, together with interest thereon, and any and al’ renewals

This instrument was prepared by
and after registration/recordation 90.,,.,‘[:,.,1 4
should be returned to:

Mitchell P.Kahn
Levenstein & Resnick
350 ¥W. Hubbard Street
Suite 20D

Chicago, Illinois 6‘0
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and extensions of the foregoing {the "“Future Advances"}, all of
which are expressly secured by this Mortgage: and provided further
that in the event the holder(s) of the Note shail take additional
notes as evidence cof the Future Advances or accept additional
collateral of any nature whatsoever as security for the payment of
the Future Advances, the same shall in no wise limit, affect, or
qualify this Mortgage and the lien thereof with respect to the
Future Advances and/or payments thereunder: and {3} the performance
and ocbservance of all terms, conditions and provisions of this
Mortgage, the Note, and any other agreement or instrument concur-
rently or hereafter executed by Mortgagor and/or Mortgagor and
delivered to Mortgagee {all of the above being collectively
referve] to as "Hortgagor's Obligations®j. 1t is expressly agreed
that ali Future Advances, if any, whenever hereafter nmade, are and
shall be = -lien on the Premises dating from the date this Mortgage
is recorded. . Future Advances shall not exceed two hundred percent
{200%) of tie aoriginal principal sua of the Note.

G (s} tgage

Mertgagor does _hereby GRANT, REMISE, RELEASE, ASSIGH,
MORTGAGE, CONVEY, DEED and GRANT to Mortgagee, its successors and
assigns, all of its estite, rights, title and interest in the
Premises more particularly  described and together with the

following:

A. All improvements, tonczhents, easements, fixtures, and
appurtenances owned by Mortgagor czlating to the Preaises, and all
rents, issues and profits from the Pciemises for so long and during
all such times as Mcortgagor may be  zntitled to them (which are
pledged primarily and on a parity =ith the Prenmises and not
secondarily), and all shades, awnings, Yenatian blinds, screers,
screen doors, storm doors and windows, stuves and ranges, curtain
fixtures, partiticns, attached f{lcor coverings, now or hereafter
therein or therecn and ail fixtures, apparztus, equipment or
articles now or hereafter therein or thereon used to supply heat,
gas, air conditioning, water, light, power sprinxleo protection,
waste removal, refrigeration (whether single unit: or centrally
controlled), and ventilation, 1including {without rescr.icting the
foregoing) all fixtures, apparatus, eguipzent and arcicles, it
being understood that the enumeration of any specific articles of
property shall not exclude or be held to exclude any items of
property not specifically =zenticned ({ali of these items are
included in the term "Iaprovezents”}. To the fullest extent
permitted by law, all of the Premises and property hereinabove
described, whether affixed or annexed or not (except where
otherwise hereinabove specified; and all rights hereby conveyed and
mortgaged are intended sc to be as a unit and are herecy under-
stood, agreed and declared to form a part and parcel of the
Premises and to be appropriated *oc the use of the Premises, and
chall! for the rurrnses of this Mortgage he dearmed 4o ke roal egratre
and conveyed and mortgaged by this Mortgage;
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B. All fixtures and personal property of whatever kind and
nature now in or hereafter placed in any building standing on the
Premises including replacements of the foregoing, except personal
property owned by tenants of the Premises, if any (the "Persona-

lty”):

C. All real estate tax and insurance escrow, insurance
proceeds and condemnaticn awards, and all rights, titles and
interests in and ary leases and use agreements, and ali books and
records relative thereto in connection with the Premises, and all
rents,  income, profits and revenues arising therefrom, and all
judgment<, awards of damages and settlements made as a result of
any takirg of all or any part of the Premises under the power of
eminent douain (the "Miscellaneous Interests"):;

D. All ‘accounts, accounts receivable, contract rights and
chattel paper of Yortgagor (the "Accounts"); and

E. All proceernis c¢f the conversion of any cof the above items
intoc cash or ligquidated claims {"Proceeds™).

The Premises, Ingrovenents, Personalty, Miscellaneous
Interests, Accounts and Prozeeds described above are referred to
herein as the "Collateral” and are intended to be a part of the
real estate and shall be deemed for purposes of this Mortgage to
be real estate.

TO HAVE AND TO HOLD the above graiifed Collateral, with all the
privileges and appurtenances to the sarz belonging to Mortgagee,
its successors and assigns, forever for *ne uses set forth, free
from all rights and benefits under any horestead exemption, rights
of redexpticn from sale, rights to retain possession and appraisal,
valuation, stay, extension or moratorium laws of any state, all of
said rights and benefits Mortgagcr does hereby exovressly release

and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Covenants, Warranties apd Representatjons: Mritgaqor
covenants with and represents to Mortgagee as follows:

(a) Mortgagor promptly shall pay, or cause to be paid, when
due, Mortgagor's liabilities under the Note and this Mortgage and
promptly, fully and faithfully will perform, discharge, observe and
comply with each and every of Mortgagor's Cbligatiocns:

(b} Mortgagcor now has and hereafter shall maintain the
standing, right, power and iawful authority to own the Premises,
tz enter © ., axecute and deliv this Mortacga, the Nete,

documents related to Future Advances and all other agreements to
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Mortgagee, to encumber the Premises to Mortgagee and to perform all
of Mortgagor’s Obligaticns and to consummate all of the transac-
tions described in or contemplated by this Mortgage and the lote;

(c) The execution, delivery and perforwance by Mortgagor of
and under this Mortgage, the lote, and all other agreements does
not and will not constitute a violation of any applicable law of
which Mortgagor has kno«#ledge, and does not and will not constitute
a conflict with or result in a default or breach of or under or an
acceleration cf any obligation arising, existing or created by or
under any agreement, instrument, document, mortgage, deed, trust
deed, note, judgment, order, award, decree or other restriction to
which. itartgagor or any of the Presises is or hereafter shall become
a party. or by which Mortgagor or any of the Premises is or shall
become buwuwrd, or any law or requlatery provision now or hereafter
affecting dertgagor or any of the Premises of which Mortgagor has
knowledge;

{d) The various data and information relating to the Premises
delivered and to be celivered by or for Mortgagor to Mortgagee are,
and shall be, correct. complete and accurate in all material
respects;

(e} Mortgagor has duly filed and shall continue timely to
file all federal, state ancd other governmental tax and similar
returns which are reguired by iaw to be filed with respect to
Mortgagor. All taxes and other sums which are shown to be payable

under such returns have been and =hull be timely and fully paid and
Mortgager shall maintain adeguate reserves in amounts to fully pay
all such liabilities which hereafter way accrue;

{£) To the best of Mortgagor's knowledge, there is no
litigation, actiocn, claim or proceeding pending or threatened which
2:ight, in any way, nanner or respect, materially or adversely
affect the Preaises, Mortgagor, the collectibility of the Nate, the
lien of this Mortgage, the ability of Mortgagcer t¢ .pay the Note or
impair the financlal condition of the Prenzises:

{g) Mortgagor will save and hold Mortgagee hariless of and
from any and all damage, loss, cost and expense, includinyg, but not
limited to, reascnable attcrneys' fees, costs and exvenses,
incurred by reascn of or arising from or on account of or in
connection with any suit or proceeding, threatened, filed and/or
pending, in or to which Mortgagee is or may become or may have to
become a party by reason of or arising from or cn account of or in
connection with Mertgagor's Obligations, this Mortgage, the HNote
or any other agreements;

(h) Mortgagor is lawfully seized, possessed and the owner of
and has good and indefeasible, marketable fee simple title to the

mortaaged Pramices and the Parsonalty,  frase and colear of 211

Py

liabilities, claims, debts, exceptions, security Iinterests,
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assessmzents, charges, impositions, levys, taxes, liens and all
other types of encumbrances except: (i} the lien of this Kortgage:
and (ii) such liens and encumbrarces as are expressly approved in
writing by Mortgagee and set forth on Exhibit B attached hereto and
incorporated herein by this reference (the "Permitted Exceptions®);

(i) Mortgagor agrees to warrant and defend the Preaises
against all encumbrances (other than those created by this
Mortgage} and any and all persons lawfully claiming, or who may
claim the same or any part of the Premises;

{;) Mortgagor covenants and agrees to pay or cause to be paid
all rents, additional rents, taxes, assessments, water rates, sewer
rents aad other charges on or prior to the date and as often as the
same shaii iecome due and payable, provided that Mortgagor shall
have the rical to challenge any such taxes, assessments or rates
during the pera~ncy of such challenge, Mortgagor shall not be in
default hereundrr in the event that such amounts are not paid.
Mortgagor shali fvconish Mortgagee, at Mortgagee's request, with
duplicate receipts. c: photostatic copies showing the payment of
same on or prior to the due dates cof such payzents:;

k) Mortgagor will. .at all times, promptly and faithfully
xeep and perform, cr cauv<e to be Kkept and performed, all the
covenants and conditions to e Yept by Mortgaqgor and performed and
in all respects conform to ani comply with any and all terms and
conditions and Mortgagor further <ovenants that it will not do or
permit anything to be done, the cozmission of which, or refrain
from doing anything, the omission of »hich, will materially impair
or tend to materially impair the security of this Mortgage:;

{1) The indebtedness secured by this Mortgage shall im-
mediately become due and payable at the opvion of Mortgagee if
Mortgagor fails to furnish to Mortgagee within 2 reasonable pericd
of time after Mortgagee's written request any znd all information
which it may reasonably reguest concerning the performance by
Mortgagor of any of its covenants, or if Mortgagor falls to permit
Mortgagee or its representative at all reasonable tiies to make
investigation or examination concerning such performarcz: and

{m) In the event of any failure by Mortgagor to perturm any
covenant to be observed and performed by it, the performance by
Mortgagee on kehalf of Mortgager of the covenant shall not remove
or waive, as between Mortgagor and Mortgagee, the corresponding
default under the terms of this Mortgage and any amount so advanced
or any costs incurred, shall be repayable by Mortgagor, together
with interest at the default interest rate set forth in the Note,
without demand, shall be secured by this Mortgage and any such
failure shall be subject to all of the rights and remedies of
Mortgagee available on account of any default.
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2. Maintepance, Repair and Restoration of Inproveszents,
Payment of Prior Liens, Ftc. Mortgagor shall:

{a) promptly, upon receipt of sufficient insurance proceeds,
repair, restore or rebuild any of the Improvements which may become
damaged or be destroyed to the extent cf any insurance proceeds
made available to Mortgagor for such rebuilding or restoration:

a

{b) Xxeep the Premises in as good condition and repair as
exists as of the date hereof, reasonable wear and tear excepted
without waste, and free from mechanics’ liens or other liens or
claims for liens not expressly subordinated ts the lien hereof,
inclviing, but not limited to, as expressly provided in paragraph
2 hereol:

(c} payv when due any indebtedness which may be secured by a
iien or charce on the Premises superior to the lien of this
Mortgage, and aupon request exhibit satisfactory evidence of the
discharge of suci: prier lien to Mortgagee:

{d} complete ‘within a reasopable time any building or
buildings at any time in the process of erecticn upon the Premises;

{(e) comply with all vequirements of law, municipal ordinan-
ces, or restrictions of reczrd with respect to the Premises and the
use thereof;

(£} initiate or acguiesca. in no zoning reclassification,
annexation, subdivision, dedicatiou. or vacation relating to all
or any part of the Premises, withoul }ortgagee's written consent,
which consent shall not be unreasonably withheld or delayed; and

{g) pay each item of indebtedness =ecured by this Mortgage
when due acccrding to the terxs of this Mortgage, the Lote and/or
any other agreements with or related to Mortyauee.

3. Payment of Taxes. Mortgagor shall pay bufore any penalty
attaches all general taxes, and shall pay special tares, special
assessments, water charges, sewer service charges, ~‘and other
charges against the Premises when due, and shall, upcs, written
request, furnish to Mortgagee duplicate receipts tiwrefor.
Mortgagor may, in good faith and with reasonable diligence, contest
the validity or axount of any such taxes or assesszents provided:
(a) that such contest shall have the effect of preventing the
ccllecticn of the tax or assessment so contested and the sale or
forfeiture of said Prerises or any part thereof or any interest
therein, to satisfy the same: {b) that Mortgagor has, tefore such
taxes or assesszent shall have been increased by any interest,
penalties or costs, notified Mortgagee in writing of the intention
of Mcrtgagor to contest the same, and {c)} that Mortgagor shall have
deposited with Mortgages a sun of money vhich
if any, then on deposit for such taxes) shall be sufficient in the
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sole judgment of Mortgagee to pay in full such contested taxes and
assessaents and all penalties and interest that might become due
thereon, and shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover additional penalties and
interest whenever, in the judgment of Mortgagee, such increase is
advisable. In case Mortgagor shall fail to prosecute such
objections with reasonable diligence or shall fail to maintain
sufficient funds on deposit as provided, Mortgagee may at its
option apply the money so deposited in payment of or on account of
such taxes and assesszents, or that part then unpaid, together with
all penalties and interest thereon. If the arount of the money so
deposited shall be insufficient for the payment in full of such
taxes and assessments, together with all penalties and interest,
Mortgagri shall upon demand either: (i) deposit with Mortgagee a
sum which when added toc the funds then on deposit shall be
sufficien” to make such payment in full, or (ii) in case Mortgagee
shall have applied funds on deposit on account of such taxes and
assessments, ‘restore the deposit to an amount sufficient in
Mortgagee's sn)z judgment. Mortqgagee shall, upon the final
dispoesition of sucn cnntest, apply the morney so depcsited in full
payment of such tarves and assessments or that part then unpaid,
together with all penait.es and interest {provided Mortgagor is not
then in Default (as deiin2d herein)} when so requested in writing
by Mortgagor and furnisred with sufficient funds to make such
payment in full with an cificial bill for such taxes.

4. es and iInsurance Fscrows. Only after a Default by
Mortgagor and upon wWritten not.ice to Mortgagor, Mortgagor shall
deposit with Mortgagee on the fiist day of each month amounts
reasonably sufficient in the opinicia of Mortgagee to create and
maintain an adequate reserve fund friu which to pay all taxes,
assessments and other charges involving the mortgaged Premises and
all insurance premiums for the insurancc policies specified in
Paragraph 6 herecf as they becozme due. Upon the occurrence of a
Default in Mortgagor's Cbligations, Mortgagee may, but shail not
be obligated, to make such payments.

Such amounts shall ke held by Mortgagee without }iability for
the payment of interest thereon and may be commingled with other
assets of Meortgagee. 1f Mortgagee retains such reserve funds, then
Mortgagor shall deliver to Mortgagee all bills for suca ) taxes,
assessments or other charges and insurance prexium notices received
by Mortgagor and Mortgagee, upon receipt of the bills, shall pay
from such fund all taxes, assessments and other charges and
insurance premiums as they become due. Mortgagee shall not be
required to determine the accuracy of any bill or the validity of
any such taxes, assessments, other charges and insurance premiums.
Nothing cantained in this Mortgage shall prevent Mortgagor, so long
as there has been no Default under Mortgagor's Obligations froam
contesting the amount of any such taxes, assessments and other

Wb mans Apmoaci e cai bl Wasbrsrnnn ~awm  Awasimd
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which, in the sole discretion of Mortgagee, is sufficient to pay
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the entire amount of such contested taxes, assessments and other
charges plus any and all penalties or interest added thereto,
pursuant to Paragraph 3 herecft.

5. ee's terest 3 nd U its. In the
event of a Default under any of Mcrtgagor's Obligations, Mortgagee
may at its option, without being regquired to do so, apply any
monies at the time on deposit with Mortgagee as any ohe or more of
the same may be applicable, on any of Mortgagor's Obligations, in
such order and manner as Mortgagee may reasonably elect, and, to
the extent such funds are insufficient, Mortgagee may at its sole
discretion advance funds to pay any of Mortgagor‘s Obligations,
including tax and insurance payments, and the amounts so advanced
shall be due and payable immediately upon notice and shall bear
interest ;at the rate provided in the Note at the rate applicable
after matuvity or default. &hen the indebtedness secured by this
Mortgage has haen fully paid, any remaining deposits shall be paid
tc Mortgagor ¢o¢ UTo the then owner or owners of the Premises. Such
deposits are aureby pledged as additional security for the
performance of Mortgagor's Obligations and shail not Le subject to
the direction or conftrol of the Mortgagor: provided, however, that
Mortgagee shall nct be \liable for any failure to apply to the
payment of taxes and ascaessments any amount so deposited unless
Mortgagor, while not Ir -Default, shall bhave requested said
depositary in writing to =2ke application of such funds to the
payment of the particular taxes -v assessments for payment of which
they were deposited, accompanied by the bills for such taxes and
assessments, In ample time bhefore the scheduled due date for

payment.

6. Insurance. Mortgagor shall keqr all of the Improvements,
including buildings or improvements hercafter situated on the
Premises, insured against loss or davagr by fire, tornado,
windstornm and extended coverage perils and =i1ch cther hazards as
may reascnaply be required by Mortgagee, but ia ao event shall the
amount of such coverage be less than any and al) prior iiens or
charges on the Premises superior to the lien of this Mortgage, if
any, and the outstanding indebtedness due under the No:e or Future
Advances, including, without limitation on the qene;ax’*} of thex
foregoing, war damage insurance whenever in the ‘opinion of
Mortgagee such protection 1s necessary and is available from an.}
agency of the United States of America. Mortgagor shall also <%
provide liability insurance with such limits for personal lnjury
and death and property damage as Mortgagee may reascnatly require. .»
All policies of insurance to be furnished under this Mcrtgage (the
"pPolicies")} shail be in forms, with companies and amouncs satisfac-
tory to Mortgagee, with standard mortgagee clauses attached to all
policies in faver cf and In form satisfactory to Mortgagee,
containing a standard waiver of subrogation clause, including a
provision requiring that the coverage evidenced thereby shall not
be terminated or materiallv rodified without ten (10) Adave prior
written notice to Mortgagee. Mortgagor shall deliver all policies,
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including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than ten (10} days prior to their respective
dates of expiratisn.

7. Adjustmept of losses with Insurer and Apblication of
Proceeds of Insurance. 1iIn case of 1G6ss, Mortgagor (or after entry

of decree cof foreclosure, purchaser at the same, or the decree
creditor, as the case may be) is hereby authorized either: (a) to
settle and adjust any claim under such insurance policies: or (b)
to allow Mortgagee to agree with the insurance company or companies
on thz amount te be paid upon the loss. In either case, Mortgagee
is aathorized to collect and receipt for any such insurance money.
If: (i) Mortgagor is obligated to restore or replace the damaged
or destruysd portion of the Improvements under the terms of any
lease o1 iccses which are or ray be prior to the lien of the
Mortgage:; (i1i} such damage or destruction does not result in
cancellation ur termination of such lease; and (iii) the insurers
do not deny liabjlity as to the insureds, such proceeds, after
deducting therefrop any expenses incurred in the collection
thereof, shall be usz3 to reizburse Mortgagor for the cost of
rebuilding or restoriation of the Improvements on the Land.

In all other cases, 3vch insurance proceeds zay, at the optiocn
of NMortgagee, either be applied in reduction of the indebtedness
secured hereby, whether due Or not, or be held by Mortgagee and
used to reimburse Mortgagor icr the cost of the rebuilding or
restoration of the Improvements on the Land. The Improvements
shall be so restaored or rebuilt as to be of at least egual value
and substantially the same character as prior to such damage or
destruction. In the event Mortgager-.is entitled to reimbursement
out of insurance proceeds, such proceeds shall be made available,
from time to time, upon Mortgagee being furr>shed with satisfactory
evidence of the estimated cost of completion fherecf and with such
architect's certificates, waivers of lien, < ceatractors® sworn
statements and other evidence of cost and of payaciats as Mortgagee
may reasonably require and approve, and if the estinated cost of
the work exceeds One Hundred Thcusand Dollars ($100.402.00), with
all plans and specifications for such rebuilding or rescoration as
Mortgagee may reasonably require and approve. XNo pamant nade
prior to the final coampletion of the work shall exceed. ninety
percent (903} of the value of the work performed, froxz time to
time, and at all times the undisbursed balance of said proceeds
remaining in the hapds of Mortgagee shall be at least sufficient
to pay for the cost cf completion of the work free and clear of

liens.

In case cf loss after forecicsure proceedings have been
instituted, the proceeds of any such Policies, if not applied in
rebuilding or restoring the Improvements, shall be used to pay the
amount due in accordance with anv decree nf foraclosure that mray
be entered in any such proceedings and the balance, if any, shall
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be paid to the owner of the equity of redemption if he shall then
he entitled to the same or as the court may direct. 1In case of the
foreclosure of this Mortgage, the court in its decree may provide
that the mortgadee's clause attached to each of the insurance
policies may be cancelled and that the decree creditor may cause
a new loss clause to be attached to each of the Policies making the
loss payable to said decree creditor; and any such fereclosure
decree may further provide that in case of one or more redemptions
under said decree, pursuant to the statute in such case made and
provided, then and in every such case, each successive redemptor
may cause the preceding loss clause attached to each insurance
policy to be cancelled and a new loss clause to be attached
thereto, making the loss thereunder payable to such redemptor. 1In
the event of foreclosure sale, Mortgagee is hereby authorized,
without {he consent of Mortgagor, to assign any and all insurance
policies ry the purchaser at the sale, or to take such other steps
as Mortgages may deem advisable, to cause the interest of such
purchaser to Ue protected by any cf the said insurance policies.

8. Restriction on Transfers and Encumbrances. Mortgagor
shall keep the mo:rtgaged Prenmises free and clear of all liens,

claims and encumbrarces except for Permitted Exceptions, and
Mcrtgagor shall promptlv pay or cause to be paid, as and when due
and payable or when deciared due and payable, any indebtedness
which may become or be. cecured by such an encumbrance and,
immediately upon request by Mortgagee, shall deliver to Mortgagee
evidence satisfactory to Morctgagee of the payvment and discharge
therecf. To prevent default, lortgagor may indemnify Mortgagee,
by a means reascnably acceptabls (o Mortgagee, against loss by
reason of such an encumbrance ¥hjch Mortgagor may desire to
contest. If, in accordance with <lFe terms of this Mortgage,
Mortgagee makes payment of any such encrzbrance, Mortgagee shall
be subrogated to the rights of such clainant, notwithstanding that
the encurbrance =ay be released of recocrd:

Hotwithstarding the foregoing, Mortgagor say sell or otherwise
transfer or assign ("Dispose” or "Disposition”)} all or any portion
of the Premises or Mortgagor's interest therein, upon prior written
notice to Mortgagee with copies of all documentatic: Jith respect
thereto furnished by Mortgagcr to Mortgagee and Mortgagee's prior
written consent, which consent shall not be unreasonably withheld
or delayed, and subject to the terms and provisions hereinalter set
forth; provided, however, that until any and all indebtedness due
or to become due under or secured by this Mortgage or the Hote
{inciuding, without lizitation, any possible liability under or in
connection with the Note) shall be paid to Mcrtgagee and satisfied
in full by Mortgagcer and/or Mortgagor's purchaser or a deposit with
Mortgagee of an anmount of =zoney reasonably satisfactory to
Mortgagee to Serve as substitute colilateral on the Xote in place
of the Premises, then Mortgagee shall not be required and/or
obligated to release and/or subordinate this Mortgame as *o such
Disposed portion of the Premises and/or Mortgagor's interest
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therein; provided, further, however, that until any and all
indebtedness owed Mortgagee pursuant to the Note, this Mortgage and
all other agreements shall be paid and satisfied in full, Mortgagor
and any gquarantor of Mortgagor's Obligations as provided in this
Mortgage and/or any other document or agreement, 1if any, shall
remain personally and primarily liable under the Note and hereunder
and the Note, this Mortgage and all other agreements shall remain
in full force and effect without Mortgagee being required to
release and/cr subordinate this Mortgage.

9. Prepayment Privilege. Mortgagor shall have the right and

privilege of making prepayments as set forth in the Note.

10~ Effect of Extensions of Time. If the payment of the

indebtedness evidenced by the Note, any other indebtedness secured
hereby or ahy part thereof, be extended or varied or if any part
of the Collaleral be released, all persons now or at any time
hereafter liadl)e therefer, or interested in the Premises, shall be
held to assent 5 such extension, variation or release, and their
liability and the iien and all provisions hereof shall continue in
full force, the right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding such extension,

variaticn or release,

11. Default. The wraourrence cof any one or nore of the
following events shall constitute an “Event of Default™ or a

"Default™ under this Mortgage:

(a) Failure of Mortgagor to pxv any amounts becoming due and
payable under the XNote, this Mortgave, any other document or any
encumbrance related to the Note for fifleen (15) days after written
notice of such failure;

(b} Failure cf Mortgagor to fully and) faithfully satisfy,
perform, discharge, observe and comply with «ach and every of
Mortgagor's Obligations and/or covenants here.n, other than the
payment of monay, within thirty (20) days after written notice of
such failure, unless such performance by its nature requires more
then thirty (10) days to complete, in which case, Mcitgagor shall
have begun such performance within said thirty (3¢) days and
constantly is pursuing such performance with due diligeace: and

{c) A petition ir bankruptcy is filed by or against Mortga-
gor, or any guarantor, Martgagor, or a custodian, receiver or
trustee for any of the mortgaged Premises or any of its or their
property is appointed and, if appointed without its or their
consent, is not discharged within sixty (60) days, or if it nakes
or they make any assignment for the benefit of creditors, or if it
is or they are adjudged insolvent by any state or federal court of
competent jurisdiction, or an attachment or execution is levied
against any of the Collateral and ic not 2igcharged within cixty

{60) days.
-11_
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12. Remedjes Upon Defauylt. Upon the occurrence of an

Event of Default, Mortgagee, after notice and demand insofar as
required under this Mortgage, in its sole discretion ard at jits
sole election, without notice of such election, and without further
demand, may do any one or more of the following:

(a) Declare all of Mortgagor's Obligatiorns immediately due
and payable and collect the same at once by foreclosure or
otherwise, {and in case of such default and the exercise of such
option, Mcrtgagor's Obligations shall bear interest, froa the date
of such default, at the highest rate provided in the dote):;

\b) . Either with or without process of law, enter upon and
take imeraiate possession of the Prenmises, expel and remove any
persons, yoxis or chattels occupying or upon the same, receive all
rents, and icsne receipts therefor, manage, control and operate the
Premises as tviiy as Mortgagor might do if in possession thereof,
including without limitation, the making of all repairs and
replacements deemed necessary by Mortgagee and the ieasing of the
same, or any part treleof, from time to time, and, after deducting
all reasonable attorneys' fees and all costs and expenses incurred
in the protection, care. maintenance, management and cperation of
the Premises, apply the rexaining rnet income, 1f any, to Mortga-
gor's Obligations or uporn -eay deficiency decree entered in any
foreclosure proceeding. At the option of Mortgagee, such entry
and taking of possession shall be accomplished either by actual
entry and possession or by written natice served personally upon
or sent by registered mail to Mortgagor at the address of Mortgagor
last appearing on the records of Mcrtocagee. Mortgagor agrees to
surrender possession of the Premises to Mortgagee immedlately upon
the occurrence of an Event of Default. 1If Mortgagor shall remain
in physical possession of the Premises, o apy part thereof, after
any such default, such possessicn shall beas a ternant cof Mertga-
gee, and Mortgagor agrees to pay to Mortgagee or tc any receiver
appointed as provided below, after such default, a reasonable
monthly rental for the Premises, or the part theyeof so occupied
by Mortgagor, and to be paid in advance on the first day of each
calendar month, and, in default of so doing, Mortgednr may be
dispossessed by the usual summary proceedings. Tnis covenant
shall be effective 1rrespective of whether any f£foreclosure
proceedings shall have been instituted and irrespective of any
application for, or appointment of, a receiver;

{c} File one or more suits at law or in equity for the
foreclosure of this Mortgage or tc collect the indebtedness secured
by this Mortgage and to pursue all remedies affcrded to Mortgagee
under the law. In the event ¢f the commencezent of any such suit
by Mortgagee, Mortgagee shall have the right, either before or
after sale, without notice and without requiring beond (notice and
hond bheing hereby waived), withoutr regard %o the cglvency or
insolvency of Mortgagor at the time of application and without

-12_
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regard to the then value of the Premises or whether the same is
then occupied, to make application for and obtain the appointment
of a receiver for the Preaises. Such receiver shall have the power
to collect the rents during the pendency of such suit and, in case
of a sale and a deficiency, during the full statutory period of
redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled to collect the rents, and shall have all other powers
which may be necessary or usual in such cases for the protection,
possessicn, control, management and operation of the Premises. The
Court before which suit is pending may from time to time authorize
the receiver to apply the net income in his hands in payment, in
whole or in part, of Mortgagor's Obligations. 1In case of a sale
pursuant to foreclosure, the Premises may be sold as one parcel or,
if approjriate, may be divided and sold as separate parcels: and

{d) Exeicise any other remedies or rights permitted or
provided under osr by the laws or decisions of the State of Illinois
including all rignts cof a secured party under the Uniform Comzer-
cial Code of the Sta:e of Illinois, accruing to a Mortgagee and/or
secured party upon & default by a Mortgagor and/or debtor.

13. Foreclosure; Expuases of Litigation. ¥hen any in-
debtedness secured by this Morcgage shall become due, whether by
acceleration or otherwise, Mcrfgagee shall have the right to
foreclose the lien for such indebtedness. In any suit to foreclose
the lien or enforce any cther repedy of the Mortgagee under this
Mortgage, the Hote or any other agrecrent, there shall be allowed
and included as additional indebtednes: in the decree for sale or
other judgment or decree all expenditures «nd expenses which may
be paid or incurred by or on behalf of Nortgagee for reasonable
attorneys' fees, appraisers' fees, putlays for docuzentary and
expert evidence, stenographers' charges, publiiation costs, costs
of precuring all such abstracts of title, titie searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as M:ortgagee may
deem reasonably necessary either to prosecute such’ suit or to
evidence to bidders at any sale which may be had pursuant to such
decree and all prepayment preaiuss or similar charges, (1f any,
provided in the Note. All expenditures and expenses and prepaynent
premiuns of the nature in this Paragraph =enticned, and such
expenses and fees as may be incurred in the protection of the
Premises and the grmaintenance of the lien of this Mortgage,
including the reasonable fees of any attorney emplcyed by Mortgagee
in any litigation or proceeding affecting this Mortgage, any other
agreecents, the lote or the Premises, including prokate and
bankruptcy proceedings, or in preparation for the coamenceasent or
defense of any proceeding or threatened suit or preceeding, shall
ke imrediately rdue and navahle kv Martaagor, with interact at the

- 13 -
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default rate of the Note or any other note related tec Future
Advances, as applicable, and shall be secured by this Mortgage.

14. Application of Proceeds of Foreclosure Sale. The

proceeds of any foreclosure sale of the Premises shall be dis-
tributed and applied in the following order of priority: first,
on account cf all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in the
preceding Paragraph: second, all other items which under the terms
hereof constitute secured indebtedness additional to that evidenced
by the Note or any note related to Future Advances, with interest
as provided in the Note; third, all principal and interest
remaicing unpaid on the HNote or any note related to Future
Advancrs: fourth, any excess to Mortgageor, its successors or
assigns, 4z their rights may appear.

15. Appzintment of Recejver. Upon or at any time after the
filing of a couplaint to foreclose this Mortgage, the court in

which the complaint is filed may appoint a receiver of the
Premises. Such arpcintment may be made either befcre or after
sale, without nctice, =ithout regard to the solvency or insolvency
cf Mortgagor at the time of application for such receiver and
without reqgard to the chen value of the Fremises or whether the
same shall be then occuplier. as a homestead or not and Mortgagee or
any holder of the Note or any note related to Future Advances may
be appointed as such receiver. | Such receiver shall have power to
collect the rents, issues and profits of said Premises during the
pendancy of such foreclosure suil and, in case of a sale and a
deficiency, during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times
when Mortgagor, except for the intcivention of such receiver,
should be entitled to collect such rent:n, issues and profits, and
ali for the protection, possession, weptrol, management and
speraticn cf the Prenmises during the whole ~f said pericd. The
court from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or (in part of: (a)
Mortgagor's Obligations or by any decree foreclosing this Mortgage,
or any tax, special assessment or other lien which nay he or become
superiocr to the lien of this Mortgage or of such decrze, provided
such application is made prior to foreclosure sale; 2ad (b) the
deficiency in case of a sale and deficiency.

16. Assignment of Rents and Leases. To further secure
Mortgagor's Obligations, Mortgagor seils, assigns and transfers to
Mortgagee all the rents, issues and profits now due and which may
become due under or by virtue of any lease, whether written or
verbal, or any letter of, or of any agreement for the use or
occupancy of the Prermises or any part of the Premises, which may
exist or which may be entered after this date or agreed to or which
may be made or agreed to by Mortgagee under the powers granted in

thic Mortqane, it hkeing the intention ¢n astablich 2n absclute

TLRLEOG

a
v




UNOFFICIAL COPY

-~

v 0 37 5 / !4

transfer and assignment of all of such leases and agreements, and
all the praoceeds of such leases and agreements, to Mortgagee.

Mortgaaor represents and agrees that no rent has been or shall
be paid by arr parties in possession of any portion of the Premises
for more thar. one {1} installment in advance, unless prior written
permission is obtained from Mortgagee, and that the payment of ncne
of the rents to accrue for any portion of the Premises has been or
will be waived, released, reduced, discounted or otherwise
discharged or compronised by Mortgagor, other than customary rental
concessions. Martgagor agrees that it has pot and wili not assign
any of the rents or profits of the Premises to any party holding
a lierd superior to the lien of this Martgage.

Notaing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking
cf actual [ossession of the Premises by Mortjagee pursuant to
Paragraph 12(0). In the exercise of the powers herein granted to
Mortgagee, no Liability shall be asserted or enforced against
Mortgagee, all sucu liability being expressly waived and released

by Mortgagor.

Mortgagor furthe: 72grees to assign and transfer to Mortgagee
all future leases upon al’ Or any part of the Premises hereinbefore
described and to execute «ivi deliver, at the request of Mortgagee,
all such further assurances 2»xd assignments 1n the Prenises as
Mortgagee shall from time to %time require.

Although it is the intentiorn of the parties that the assign-
ment contained in this Paragraph 16 =niall be a present assignment,
it is expressly understcod and agrecd, anything herein contained
to the contrary notwithstanding, that Morigagee shall not exercise
any of the rights cor powers conferred upun ¢ by this Paragraph 16
until an Event of Jefault shall exist hercuniler.

Mortgagor shall execute or cause to be eecuted any and all
documents which Mortgagee, in its sole discretion, reguires in
order to evidence its security position in the rents and leases
assigned and to be assigned hereunder, includirng, witescut limita-
tion, tenants' estoppel letters.

17. Application of Income Received by Mcrtgaqee. Mortgagee,
in the exercise of the rights ard powers conferred upon it by
Paragraph 12(b), shall have full power to use and apply the
proceeds, rents, issues and profits of the Premises to the payaent
of or on account of the following, in such order as Mortgagee may

determine:

(a) to the payment of the operating expenses of the Premises,
including cost of management and leasing (which shall include

N -
b 2 - - - - ~3
reagonable compensation to Mortgages 2nd 1t ogent or ogents, and

shall also include lease commissions and other compensation and

- 15 -
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expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiuams on
insurance hereinabcve authorized;

{b) to the payment of taxes and special assessments now due
or which may hereafter become due on the Premises;

(c} to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of piacing such property in such condition as
will, in the judgment of Mortgagee, make it readily rentable: and

‘a) to the payment of any Mortgagor's Obligations or any
deficier<y which may result from any foreclosure sale.

18. pdortgagee’s Right of Inspection. Mortgagee shall have

the right to inspect the Premises at all reasonable times upon
reasonable acdvzace notice, and access thereto shall be permitted

for that purposa.

19. Condernacion. Mortgagor assigns and transfers to
Mortgagee the entire proceeds of any award or any claizm for damages
for any of the Premises “aken or damaged under the power of eminent
domain or by condemnaticce., If the holders of any other mortgage
liens then of record agres -to use such proceeds to repair and
restore the Premises, then Mortgagee shall agree to apply the
proceeds for restoration and rapair purposes. Otherwise, Mortgagee
may elect to apply the proceeds ¢of the award upon or in reduction
of the indebtedness secured herery whether due or not, or to
require Mortgagor to restore or relwmild, in which event the
proceeds shall be held by Mortqgagee and »sed to reimburse Mortgagor
for the cost of the rebuilding or resioring of buildings or
improvements on the Premises, in accorfance with plans and
specifications toc be subnitted to and approved by Mortgagee. If
Mortgager is obliigated to restore or replaze the damaged or
destroyed buildings or inmprovements urnder the terms of any lease
or leases which are or may be prior to the lien of this Mortgage
and if such taking does not result in cancellation or termination
of such lease, the award shall be used to reimburse Vortgagor for
the cost of the recuilding or restoring of buildings ur. improve-
ments on the Premises, provided Mortgagor is not then ip-default
under this Mortgage. In the event Mortgagor is reguired or
authorized under this paragraph to rebuild cr restere, the proceeds
of the award shall be paid out in the same manner as is provided
in Paragraph 7 for the payment of insurance proceeds toward the
cost of rebuilding or restoration. If the amount of such award is
insufficient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such cost in excess of the award, tefore being
entitled to reimbursement out of the award. Any surplus may remain
out of the award after paywent of such cost of rebuilding or
restoration shall, at the option of Mortcagee, »e 2pplied on
account of Mortgagor's Obkligations or be paid to any other party
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entitled thereto. In the event that the proceeds of any such award
are paid to Mortgagee but are not sufficient toc pay in full the
indebtedness secured hereby, such payment shall be deemed to be a
partial prepayment of principal on the Notes.

Ketwithstanding the foregqgoing, in the event of a partial
condeanation of the Premises, if the Premises may still be used for
the purpose used for prior to the condemnation, and if Mortgagor
is not in Default, Mortgagor may elect to rebuild the Premises at

Mortgagor's expense.

20. Release upon Payment and Discharge of Mortgader's
Obliost ons. If Mortgagor shall fully pay all principal and
interes’” onh the Note, any Future Advances and all other Mortgagor's
Obligatiors and comply with all of the other terms and provisions
to be perfovmed and complied with by Mortgagor, then this Mortgage
shall be nuli and void. Mortgagee shall release this Mortgage by
proper instrumzrt upcon payment and discharge of all Mortgagor's

Obligations.
21. Effect of Chapnges in laws Regarding Taxation. In the

event of the enactment ufter this date of any law imposing a tax
upon the issuance of <he Note or any note related to Future
Advances or deducting from the value of land for the purpose of
taxation any lien, or impesaing upon Mortgagee the payment of the
whole or any part of the taxes ¢r assessaents or charges or liens
required to be paid by Mortgaycr, or changing in any way the laws
relating to the taxation of mortgzc¢es or debts secured by mortgages
or Mortgagee's interest in the Preuices, or the manner of collec-
tion of taxes, so as to affect this wrtgage or the debt secured
hereby or the holder, then, and in any such event, Mortgagor, upon
demand by Mortgagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, nnwever, that if in the
opinicn cf counsel for Mertgagee: (a) 1t wight ke unlawful to
regquire Mortgagor to make such payment. or (p) the making of such
pavment might result in the imposition of interest Lbeyond the
aaxlaum amcunt permitted by law, then and in such evont, Mortgagee
may elect, by notice in writing given to Mertgagor, tr declare all
of the secured indebtedness to Le and become due and payable one
hundred eighty (180} days from the giving of such untice with

interest.

22. Giving of Notice. Any notice which either party may
desire or be required to give to the other party shall be in
writing and shall be delivered personally, sent by an overnight
bonded courier, or mailed by registered or certified mail, return
receipt reguested, postage prepaid, addressed as follows, and if
mailed, shall be deemed to be given three (3} days after the date

mailed:
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To the Mortgagor:

Raymond Cahnman

To the Mortgagor:

Lincoln Avenue Limited Partnership
c/o CZ Equities

429 North Wells

«hicago, Illinois 60610

With 7> copy to:

Levensi2j» & Resnick

350 West ’‘wbbard Street
Third Floco

Chicago, Illipou’s 60610-4C11
Attn: Mitcheli P. Kahn

or at such other place as; either party may by notice in writing
designate as a place for service of notice.

23. Wajver of Defenpse. Wo action fer the enforcement of the
lien or of any provision of this Mortgage shall be subject to any
defense which would not be gocd. and available to the party
interposing same in an action at iaw upon the Note.

24. Wajver of Statutory Rights. ‘dortgagor shail not and will

not apply for or avail itself of any appriisement, valuation, stay,
extensicn or exenption laws, or any so-called "Moratorium Laws,™
now existing or enacted after this date, in order to prevent or
hinder the enforcexent of foreclosure of this Ysrtgage, but hereby
waives the benefit of such laws. Mortgagor for i“self and all who
may claim through or under it waives any and all rigut to have the
property and estates comprising the nmortgaged properti marshalled
upon any foreclosure of the lien of this Mortgage and agrees that
any court having jurisdiction tc foreclose such lien may crder the
mortgaged property sold as an entirety. Mortgagor ackrnolyiledges
that the Premises are not currently agricultural or residential
real estate and Mortgagor does hereby expressly waive any and all
rights of redemption frem sale under any order or decree of
foreclosure of this Mortgage on behalf of Mortgagor, the trust
estate and all persons or entities beneficially interested in
Mortgagor, and each and every perscn except decree or judgment
creditors of Mortgagor in its representative capacity and of the
trust estate, acquiring any interest in or title to the Premises
subsequent to the date of this Mortgage, as well as any right of
reinstatement to the extent allowed by law.

- 18 ~
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25. i . Mortgagor has been advised by its
counsel that the proceeds of the loan secured by this Mortgage will
be used for the purposes specified in Paragraph 6404 of Chapter 17
of the Illinois Revised Statutes, and that the principal obligation
secured by this Mortgage constitutes a business loan which coames
within the purview of said paragraph.

26. Default. Uniess cotherwise specified, subsequent to a
default hereunder interest on all past due amounts shall accrue at
a rate equal to the Default Interest Rate described in the Note.

Favther, in the event any payment due and owing to Mortgagee
is not naid on or before the tenth (10th) day of any month, an
additiona: late charge of two percent (2%} of the payment due shall
be immedircely due and payable.

All sucr 2aounts shall be part of Mortgagor's Obligations,
immediately due -and payable ky Mortgagor to Mortgagee without
notice by Mortgagee to, or demand by Mortgagee of, Mortgagor.

27. Filing and (Recording Fees. Mortgagor will pay all
filing, registration or <ecording fees, and all expenses incident
to the execution and aclhrowledgement of this Mortgage and all
federal, state, county aiv’ municipal taxes, and other taxes,
duties, isposts, assessments and charges arising out of or in
connection with the execution and delivery of said Note and this

Mortgage.
28. Binding on Successcrs and 2ssigns. This Mortqage shall

extend to and be binding upon Mortgaycr and all persons claiming
under or through Mortgagor, and the wora "Mortgagor" when used
herein shall include the named Mortgagor anf any subseguent owner
or owners of the eguity of redexptisn of the Premises. The word
"Mortgagee® shall include the successors and assiqgns of the named
Mortgagee, and the holder or holders, from time fo tize of the Hote
and any note or other document related to Future dvances.

29. All Covenants to Run with land. All Yoz . covenants

contained in this Mortgage shall run with the land.

30. captions. The captions and headings of various para-
graphs of this Hortgage are for convenience only and are not to be
construed as defining or limiting, in any way, the scope or intent
of the provisions hereof.

LINCOLN AVENUE LIMITED
PARTNERSHIP, an illinois
limited partnership

n

TANDEM REALTY CORP., an

Illinois corporation, its
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STATE COF ILLINOIS )
) SS.

COUNTY OF COCK )

-

I, - - - , @ notary pubiic in and for sald County,
in the State aforesald DC HEREBY CERTIFY that .0 & -/ 005 -
JoL s £ personally
Xnown to me to be the --.—~ - and /- -
of Tandeam Realty Corp., the general partner of Llncoln Avenue
Partnership and the same persons whose names are subscribed to the
foregoirg Mortgage, Security Agreement and Assianment of Rents and
Leases, ‘azpeared before me this day in person and acknowledged that
they sigrned, sealed and delivered the said Mortgage, Security
Agreement c¢u, Assignment of Rents and Leases as their free and
voluntary act i the Partnership, for the uses and purposes therein
set forth.

)

GIVEN under mv hand and seal, this / day of /7Y
199Q. ;,

, :
; ' \'-. . < "f ;
*~§;<f A 7
Notary Public ?

A\ e
T YoRE SEAL®
Wayrs Eannett
3 Netary Pobic, 500 o 1o
t Mty Commussion Lipwes 576 2.

NN T ey - - TP g g

My Commission Expires:
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EXHIBIT A

RARCEL 1

LOT 44 IN THE SUBDIVISION OF BLOCK 5 IN THE SUBDIVISION OF THAT
PART LYING EAST OF LINCOLN AVENUE OF THE NORTHWEST QUARTER OF
SECTIGN 29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2

LOTS 27,28 AND 29 IN BLOGCK 5 IN THE SUBDIVISION OF THAT PART LYING
RORTHEAS L OF LINCOLN AVENUE CF THE NORTHWEST QUARTER OF SECTION 29,
TOWNSHIP /0 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN THE CITY OF CHICAGO, COUNTY OF CCOK AND STATE OF ILLINOIS.

PINS'S:
14-29-109-00%
14-29-109-027
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EXHIBIT B

Real Estate Taxes which are not yet due and payable,




