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Date: July 30, 1990

Mortgagor: Samuel Son and Nancy Son,
jointly and individually

Origina’ Principal

Amount ol the
Note: One hundred thousand and no/100 ($100,000.00)

Interest Ratz: See attached Note described as "Exhibit B."

Payment Terms: Sce attached Note described as "Exhibit B."

Maturity: attached Note described as "Exhibit B."

Construction
Mortgage: No

RECITALS

Pirst Chicago Bank of Blocsingdale, National
Association, having an office at 114-118 ‘Fust Lake Street,
Bloomingdale, 1Illinois 60108 (“Lendexr"), hau dssued a loan
commitment (the "Loan Commitment®) pursuant to which Lender has
agreed, subject to the terms and conditions thereof, co make a loan
to Mortgagor in an amount not to exceed the original .Principal
Amount of the Note (the “Loan"). The Loan is evidenced by that
certain note of even date herewith executed by the Mortgagor in
favor of Lender (the “Note"). If this is a Constru:tion Mortgage,
(i) the proceeds of the Loan will be disbursed rursuant to a
construction Loan Agreement of even date herewith among Mortgagor,
Mortgagee and, possibly, other parties (the "cConstruoction Loan
Agreement”) and (ii) the debt secured hereby was and will be
created by one or more disbursements made by Lender to or on behalf
of Mortgagor to finance the construction of improvements upon The
Mortgaged Property (defined herein) and this \lortgage is a
construction mortgage as such term is defined i~ Section 9-313
(1) {(¢) of the Illinois Uniform Commercial Code.
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GRANTING CLAUSES

To secure the payment of the indebtedness evidenced
by the Note and the payment of all amounts due under and the
performance and observance of all covenants and conditions
contained in this Mortgage, the Note, the Loan Commitment, the
Construction Loan Agreement, if any, any and all other mortgages,
security agreements, assignments of leases and rents, guaranties,
letters of credit and any other documents and instruments now or
hereaffar executed by Mortgagor, its beneficiary or any other
party to- evidence, secure or guarantee the payment of all or any
portion «f .the indebtedness under the note and any and all
renewals, extzansions, amendments and replacements of this Mortgage,
the Note, th2 Loan Commitment and any such other documents and
instruments (tlie ote, the Loan Commitment, this Mortgage and such
other documents ~-and instruments, including and any and all
amendments, renewais, extensions and replacements herecf and
thereof, being sometimes referred to collectively as the "“Loan
Instruments” and individually as "Loan Instrument®) (all
indebtedness and liabiiities secured hereby being hereinafter
sometimes referred to as), a "Borrower's Liabilities” which
indebtedness and liabilitier being secured hereby shall, in no
event, exceed five times the original Principal Amount of the
Note), Mortgagor does hereby convey, mortgage, assign, transfer,
pledge and deliver to Lender the  following described property
subject to the terms and conditiong liarein:

(A) The land legally descoribed in attached Exhibit
A (the "Land");

(B) All the buildings, structures, improvements and
fixtures of every kind or nature now or hereafier situated on the
Land; and, to the extent not owned by tenants or the Mortgaged
Property, all machinery, appliances, equipment, furniture and all
other perscnal property of every kind or nature locaced in or on,
or attached to, or used or intended to be used in connzciion with,
or with the operation of, the Land, buildings, se<xuctures,
improvements or fixtures now or hereafter located or to b¢ iacated
on the Land, or in connection with any construction being conducted
or which may be conducted thereon (the "Improvements');

(C) All building materials and goods which are
procured or to be procured for use on or in connection with the
Improvements or the construction of additional Improverents,
whether or not such materials and goods have been delivered to the

Land (the "Materials"):;
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(D) All plans, specifications, architectural
renderings, drawings, licenses, permits, scll test reports, other
reports of examination or analyses of the Land or the Improvements
and contracts for services to be rendered to Mortgagor or any
beneficiary of Mortgagor in connection with the Improvements or the
construction of additional improvements:;

(E) All easements, tenements, rights-of-way,
vaults, gores of land, streets, ways, alleys, passages, sewer
rights, water courses, water rights and powers and appurtenances
in anyway belonging, relating or appertaining to any of the Land
or Improvements (the “Appurtenances%);

(F) (i} All judgments, insurance proceeds,
awards of damayrs and settlements which may result from any damage
to all or any prriion of the Land, Improvements or Appurtenances;

(11) All compensation, awards, damages,
claims, rights of actior and proceeds of or on account of (a) any
taking, pursuant to the power of eminent domain, of the lLand,
Improvements, Appurtenances; or Materials or any part thereof, (b}
damage to all or any por:ion of the Land, Improvements or
Appurtenances by reason of any such taking, pursuant to the power
of eminent domain, or (c) the alceration of the grace of any street
or highway on or about the Land, Irprovements, Appurtenances of any
part thereof; and

(iii) all contract-rights, general intangibles,
actions and rights in action arising in'Connection with the Land,
Improvements, Appurtenances or Materials:

(G) All rents, issues, profits, income and other
benefits now or hereafter arising from or in rezpect of the Land,
Improvements or Appurtenances (the "Rents"); it being intended that
this Granting Clause shall constitute an absoluce -and present
assignment of the Rents, subject, however, to theo ronditional

permission given to Mortgagor to collect and use thz Rents as

provided in this Mortgage;

(H) Any and all leases, licenses and other
occupancy agreements now or hereafter affecting the land or
Improvements, or both;

(I) Any and all after-acquired right, title or
interest of Mortgagor in and to any of the property described in
the preceding Granting Clauses;
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(J) All machinery, appliances, equipment, furniture
and all other personal property of every kind or nature now or
hereafter owned by mortgagor and located in or on, or attached to,
and used or intended to be used in connection with, or with the
operation of, the Land or Improvements, or in connection with any
construction being conducted or which may be conducted thereon, and
all extensions, additions, improvements, substitutions and
replacements to any of the foregeing, including without limitation
the personal property, if any, listed in Exhibit B attached hereto;

(K) The proceeds from the sale, transfer, pledge
or other 2isposition of any or all of the property described in the
preceding ( ¢ranting Clauses and all replacements, additions,
substituticis, renewals and accessions thereof and thereto; and all
of the foregoiny being hereinafter referred to collectively as the
wNortgaged Propervy." The Rents and Leases are pledged on a parity
with the Land and Improvements and not secondarily. The terms of
the Loan Instruments are incorporated herein by this reference.

ARTICLE ONE

COVENANTS S MORTGAGOR

Mortgage covenants. and agrees with Lender as
follows:

1.01 Performance under Lcan Instruments. Mortgagor
shall perform, observe and comply witnin a complete and timely
manner all provisions hereof and of the note und every other Loan
Instrument and will promptly pay or cause to be paid to or
deposited with Lender when due all other sums reguired to be paid
or deposited by Mortgagor or other parties under all Loan
instruments.

1.02 General Covenants and Reprigs.vntations.
Mortgagor covenants and represents that as of the date lieceof and
at all times thereafter during the term hereof: (a) Mortgaunr has
good and absolute title to the Mortgaged Property, free and Cclear
of all 1liens, security interests, charges and encumbrances
whatsocever except those approved in writing by lender (the
npermitted Encumbrances®); (b) Mortgagor has good right, full power
and lawful authority to meortgage and pledge the Mortgaged Property;
and (c¢) Mortgagor will maintain and preserve the lien of this
Mortgage as a first and paramount lien on the Mortgaged Property
subject only to the Permitted Encumbrances.
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1.03 cCompliance with Laws and Other Restrictions.
Mortgagor covenants and represents that the Land and the
Improvements and the use thereof presently comply with, and will
during the full term of this Mortgage continue to comply with, all
applicable restrictive covenants, applicable declarations of
condominium ownership, zoning and subdivision ordinances and
building codes, licenses, health and environmental laws and
regulations and all other applicable laws, ordinaices, rules and
regulations. Mortgagor shall take no action to cause any such law,
ordinanze, code, regulation or covenant or the application thereof
to the Mortgaged property to be altered or amended, without the

prior writcen consent of Lender.
1.74 Taxes and Other Charges,

1.04.7 ''raxes and Assesszents., Mortgagor shall pay
promptly when due all ‘aites, assessments, rates, dues, charges,
fees, levies, fines, impasitions, liabilitles, obligations, liens
and encumbrances of every-kind and nature whatsoever now or
hereafter imposed, levied oi-essessed upon or against the Mortgaged
Property or any part thereof, or upon or against this Mortgage or
Borrower's Liabilities or upon or against the interest of Lender

in the Mortgaged Property.

1.04.2 Taxes Affecting lender's Interest. If any
governmental law, order, rule or regulation-in any manner modifies
existing laws governing the taxation of moitgages or debts secured
by mortgages, or the manner of collecting tuves, so as to impose
on Lender a tax by reason of its ownership of any or all of the
Loan Instruments or measured by the principal ausuit of the Note,
requires or has the practical effect of requiring Lender to pay any
portion of the real estate taxes levied in respect cf ‘na Mortgaged
Property or to pay any tax 1levied in whole or _in- part in
substitution for real estate taxes or otherwise affects riaterially
and adversely the righte of lender in respect of the Noce, this
Mortgage or the other Loan Instruments, Borrower's Liabilities
shall, upon thirty (30) days* notice, become cue and payable
forthwith at the option of Lender, whether or not there shall have
cccurred an Event of Default.
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1.04.3 Tax Bsorow., Mortgagor shall, in order to
secure the performance and discharge of Mortgagor's obligations
under this Paragraph 1.04, but not in lieu of such obligations,
deposit with Lender at the time of the first disbursement of
proceeds of the Loan and on the first day of each calendar month
throughout the term of the Loan, deposits, in amounts set by Lender
from time to time by written notice to Mortgagor, in order to
accumulate funds sufficient to permit Lender to pay all annual ad
valorem taxes, assessments and other charges of the nature
described in Paragraph 1.04.1 at least sixty (60) days prior to the
date ci dates on which they shall become delinquent. Any deposits
received nursuant to this paragraph 1.04.3 shall not be, nor he
deemed t¢ e, trust funds, but may be commingled with the general
funds of Lénder and Lender shall have no obligation to pay interest
on amounts denozited with lender pursuant to this Paragraph 1.04.3
If any Event of Tefault occurs, any part or all of the funds then
on deposit or thereafter deposited with lender under this paragraph
1.04.3 may at Lendér’s option be applied to payment of Borrower's
Liabilities in such crder as Lender may determine. Mortgagor shall
deliver to Lender the liills for real estate taxes, assessments and
such other charges promptly following issuance thereof. ILender
shall be authorized to pay anv such taxes, assessments and charges
in reliance on bills therefcr or copies thereof without inquiry

into the validity or propriety cthesreof.

1.05 Mechanic's a=d Other Liems. Mortgagor shall
not permit or suffer any mechamiz's laborer's, materialman's,
statutory or other lien or encumbrancsz (other than any lien for
taxes and assessments not yet due) to )z created upon or against

the Mortgaged Property.

1.06 Insurance and Condemnat.!co.

1.06.1 Hazard Insurance. Mortgagcs shall, at its
sole expense, obtain, maintain for the benefit of, and deposit with
Lender, until Borrower's Liabilities are paid in full, policies of
fire and extended coverage, vandalism and malicious mischieZ hazard
insurance in form and amount satisfactory to Lender, izsuad by
companies approved by Lender. In the event of loss, Mortgager will
give immediate written notice to Lender and Lender may make proof
of logs if not made promptly by Mortgagor (for which purpose
Mortgagor hereby irrevocably appoints Lender as its attorney-in-
fact). All such policies shall contain a mortgage clause
satisfactory to lender and provide that they shall not be modified,
cancelled or terminated without at least thirty (30) days' prior
written notice to Lender from the insurer.
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1.06.2 Other Insurance. Mortgagor shall, at its
sole expense, obtain and maintain for the benefit of, Lender, until
Borrower's Liabilities are paid in full, such other policies of
insurance Lender may require, including liability, dram shop,
worker's compensation, business interruption, rent loss insurance,
builder's risk insurance and, if the Mortgaged Property is in a
flood hazard area, flood insurance in form and amounts satisfactory
to Lender and issued by companies approved by Lender.

1.06.3 Adjustxent of Loss. Lender is hereby
authorized and empowered, at its option, to adjust or compromise
any loss of more than $5,000.00 under any insurance policies
covering or relating to the Mortgaged Property and to collect and
receive tna proceeds from any such policy or policies (and deposit
such proceedz as provided in Paragraph 1.06.5). Mortgagor hereby
irrevocably eppoints Lender as its attorney~in-fact for the
purposes set inrth in the preceding sentence. Each insurance
company is hereky authorized and directed to make payment of (i)
100% of all such iosses of more than said amount directly to Lender
alone and (ii) 100% ¢of all such losses of said amount or less
directly to Mortgagor al=ne, and in no case to Lender jointly with
Mortgagor or any other party. After deducting from such insurance
proceeds any expenses irctrred by Lender in the collection and
settlement thereof, includirc without limitation attorneys' and
adjusters' fees and charges, Lender shall apply the net proceeds
as provided in Paragraph 1.06.5. Lender shall not be responsible
for any failure to collect any lururance proceeds due under the
terms of any policy regardless of ¢lie cause of such failure.

1.06.4 Eminent Domaia Awards. Lender shall be
entitled to all compensation, awards, camaaes, claims, rights of
action and proceeds of, or on account of, (1) 'any demage or taking,
pursuant to the power of eminent domain, of ti)= Mortgaged Property
or any part thereof, (ii) damage to the Morryaged Property by
reason of the taking, pursuant to the power of ~=inent domain, of
other property or of a portion of the Mortgaged Frcoerty, or (iii)
the alteration of the grade of any street or highway-an or about
the Mortgaged Property. Lender is hereby authcrized, at its
option, to commence, appear in and prosecute in its own or
Mortgagor's name any action or proceeding relating to  any such
compensation, awards, damages, claims, rights of action and
proceeds and to settle or compromise any claim in connection
therewith. Mortgagor hereby irrevocably appoints Lender as its
attorney-in-fact for the purposes set forth in the preceding
sentence. Lender after deducting from such compensation, awards,
damages, claims, rights of action and proceeds all its expenses,
including attorneys' fees, may apply such net proceeds (except as
otherwise provided in Paragraph 1.06.5 of this Mortgige) to payment
of Borrower's Liabilities in such order and manner as Lender may
elect. Mortgagor agrees to execute such further asrignments of any
compensation awards, damages, claims, rights of action and proceeds

as Lender may require.
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1.06.5 Repalir; Proceeds of Casualty Insurance and
Eminent Domain. IiIf all or any part of the Mortgaged Property shall
be damaged or destroyed by fire or other casualty or shall be
damaged or taken through the exercise of the power of eminent
domain or other cause described in Paragraph 1.06.4, mortgagor
shall promptly and with all due diligence restore and repair the
Mortgaged Property. At Lender's election, the entire amount of
said proceeds, award or compensation shall either be applied to
Borrower's Liabilities in such order and manner as Lender may elect
or maie available to Mortgagor on such terms and conditions as
Lender rav require to finance the cost of restoration or repair,
with any excess to be applied to Borrower's Liabilities.

1.06.6 Procsads of Business Interruption and Rental
Insurance. Tne net proceeds of business interruption and rental
insurance shall be paid to Lender for application first to
Borrower's Liabilitles and then to the creation of reserves for
future payments of Borrower's Liabilities in such amount as Lender
deems necessary with| the balance to be remitted to Mortgager
subject to such controls as Lender may deem necessary to assure
that said balance is used to discharge accrued and to be accrued
expenses of operation and maintenance of the Mortgaged Property.

1.06.7 Renewal of Policles. At least thirty (30)
days prior to the expiration <xte of any policy evidencing
insurance required under this Paragraph 1.06.7, a renewal thereof
satisfactory to Lender shall be delivcered to Lender or substitution
therefore, receipts or other evidencz of the payment of any
premiums then due on such renewal policy jor substitute policy.

1.07. Non-Impairment of Lenuas's Rights. Nothing
contained in this Mortgage shall be deemed to. iimit or otherwise
affect any right or remedy of Lender under any provision of this
Mortgage or of any statute or rule of law.

1.08. Praeservation of ths Mortgageds rfroperty.
Mortgagor shall preserve and maintain the Mortgaged Pinperty in
good and first class condition and repair. Mortgagor shall not
suffer or permit any waste of the Mortgaged Property or of any part
thereof, and will not take any action which will ircrease the risk
of fire or other hazard to the Mortgaged Property or to any part
thereof. Except as otherwise provided in this Mortgage, no new
improvements shall be constructed on the Mortgaged Property and no
part of the Mortgaged Property shall be removed, demolished or
altered in any material manner without the prior written consent

of Lender.
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1.09. Transfer or Bncumbrance of the Mortgaged
Property. Mortgagor shall not permit or suffer to occur any sale,
assignment, conveyance, transfer, mortgage, lease (other than
leases made in accordance with the provisions of this Mortgage) or
encumbrance of, or any contract for any of the foregoing, on an
installment basis or otherwise, pertaining to, the Mortgaged
Property, any part thereof, any interest therein, any interest in
the beneficial interest in any land or other trust holding title
to the Mortgaged Property or any interest in a corporation,
partnership or other entity which owns all or part of the Mortgaged
Propercy, any interest in Mortgagor or any interest in any such
beneficjal interest or the owner thereof, whether by operation of
law or ctrerwise, without the prior written consent of Lender
having bezn. nbtained (i) to the sale, assignmert, conveyance,
mortgage, lease, option, encumbrance or other trangfer and (ii) to
the form and sukstance of any instrument evidencing or contracting
for any such sale, assignment, conveyance, mortgage, lease, optien,
encumbrance or other *ransfer. Without limitation of the fore-
going, Lender may cordition its consent upon any combination of (a)
the payment of a fee t> ke set by Lender, (b) the increase of the
interest rate payable under the Note, (c) the shortening of
maturity of the Note and /d) other modifications of the terms of
the Note or the other Loar Instruments. Mortgagor shall not,
without the prior written consent of Lender, further assign or
permit to be assigned the rent:z. from the Mortgaged Property, and
any such assignment without the prJor express written consent of
Lender shall be null and void. Meczigagor shall not permit any
interest in any lease of the Mortgaged Property to be subordinated
to any encumbrance on the Mortgaged Preraerty other than the Loan
Instruments and any such subordination sliall be null and void.
Mortgagor agrees that in the event the ownarrnip of the Mortgaged
Property, any interest therein or any part tlicreof becomes vested
in a person other than Mortgagor, Lender may, without notice to
Mortgagor, deal in any way with such successor or. successors in
interest with reference to this Mortgage, the ‘¥ote, the Loan
Instruments and Borrower's Liabilities without in any waVv vitiating
or discharging Mortgagor's liability hereunder o1 sorrower's
Liabilities. No sale of the Mortgaged Property, no forkenrance to
any perscn with respect to this Mortgage, and no extensicn to any
person of the time for payment of the note or any other Borrower's
Liabilities given by Lender shall operate to release, discharge,
modify, change or affect the original liability of Mortgagor,
either in whole or in part, except to the extent specifically
agreed in writing by Lender. No sale of the Mortgaged Property,
no forbearance to any person with respect to this Mortgage, and no
extension to any person of the time for payment of the Note or any
other Borrower's Liabilities given by Lender shall operate to
release, discharge, modify, change or affect the original liability
of Mortgagor, either in whole or in part, except to the extent
specifically agreed in writing by Lender. Mortgagor shall not

S
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permit the Mortgaged Property or any portion thereof to be
submitted to the Condominium Property Act of the State of Illinois
by filing a Declaration of Condominium Ownership or otherwise.

1.10. Further Assurances. At any time and from
time to time, upon Lender's request, Mortgagor shall execute, or
cause to bhe executed, and where appropriate shall cause to be
recorded, registered or filed, and from time to tine thereafter to
be re-recorded, re-registered and refiled, any and all instruments
of continuation or further assurance, certificates and other
documents as Lender may consider necessary or desirable.

1.11. Becurity Agresment and Pinanuing Statements.

(a) Mortgagor (as debtor) hereby grants to Lender
(as creditcr and secured party) a security interest under the
Uniform Commercial Code in all fixtures, machinery, appliances,
equipment, furnivure and personal property of every nature
whatsoever constituting part of the Mortgaged Property. This
Mortgage shall be dzemed a security agreement as defined in such
Uniform Commercial CoZe, and the remedies for any violation of the
covenants, terms and couditions of the agreements herein contained
shall be as prescribed lircr2in or by general law, or, as to such
part of the security whicr is also reflected in such financing
statement, by the specific sc¢ztutory consequences now or hereafter
enacted and specified in the Uniform Commercial Code.

(b} If an Event of "sfault occurs, Lender shall be
entitled immediately to exercise all »emedies available to it under
the Uniform Commercial Code and this 2xragraph 1.11. Mortgagor
shall, in such event and if Lender ‘sn. requests, assemble the
tangible personal property at Mortgagor's expense, at a convenient
place designated by Lender. Mortgagor chall pay all expenses
incurred by Lender, in the collection oi/ puch indebtedness,
including reasonable attorneys' fees and legal expenses, and in the
repair of any real estate or other property to which any of the
tangible personal property may be affixed. If anynotification of
intended disposition of any of the personal propert) 1is required
by law, such notification shall be deemed reasonable and proper if
given at least ten (10) days before such disposition. Any proceeds
of the disposition of any of the personal property may be arplied
by Lender to the payment of the reasonable expenses of retaxing,
holding, preparing for sale and selling the personal property,
including reasonable attorneys' fees and legal expenses, and any
balance of such proceeds may be applied by Lender toward the
payment of such of Borrower's Liabilities, and in such order and
manner as Lender may elect.
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(c) Mortgagor and Lender agree that the filing of
a financing statement in the records normally having to do with
personal property shall never be construed as in any way derogating
from or impairing the intention of the parties hereto that
everything used in connection with the production of income from
the Mortgaged Property and/or adapted for use therein and/or which
is described or reflected in this Mortgage is, and at all times and
for all purposes and in all proceedings, legal or equitable, shall
be regarded as part of the real estate encumbered by this Mortgage.

1.12 Assignment of Rents. Lender shall be
entitled, at its option, upon the occurrence of an Event of Default
hereunier, to all rents, income and other benefits from the
Mortgager- Property, whether or not Lender takes possession of such
property. ) Mortgagor hereby further grants to Lender the right
effective npon the occurrence of an Event of Default to do any or
all of the follnwing, at Lender's option: (i) Enter upon and take
possession of b Mortgaged Property for the purpose of collecting
the rents, incowme and other benefits; (ii) Dispossuss by the usual
summary proceedings any tenant defaulting in the payment thereof
to Lender; (iii) Leare the Mortgaged Property or any part thereof;
(iv) Repair, restore end improve the Mortgaged Property; and (v)
Apply the rents, income and other benefits, after payment of all
expenses and capital eurenditures relating to the Mortgaged
Property, on account of Buivower's Liabilities. Notwithstanding
the foregoing, so long as nc Evant of Default has occurred or is
continuing, Mortgagor shall have the right an¢ authority to
continue to collect the rents, irceome and other berefits from said
property as they become due and pivahle but not more than thirty
(30) days prior tc the due date theresf.

1.13 After-Acquired Fropecty. The lien of this
Mortgage, including without 1limitation tba security interest
created under Paragraph 1.11, shall automaticelly attach, without
further act, to all property hereafter accguiced by Mortgagor
located in or on, or attached to, or used or intended to be used
in connection with, or with the operation of. the Mortgaged

Property or any part thereof.

1.14 Management of Mortgaged Property..  ‘lortgagor
shall cause the Mortgaged Property to be managed at alil times in
accordance with sound business practice. Mortgagor shall comply
with and perform in a complete and timely manner all of its
obligations as landlord under all leases affecting the Mortgaged
Property or any part thereof. Mortgagor shall not permit any
leases to be made of the Mortgaged Property without the prior
written consent of Lender. Mortgagor shall not permit any leases
affecting the Mortgaged Property to be terminated, renewed,
extended or modified without the prior written consent of Lender.

11
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1.15 Expenses. Mortgagor shall pay when due and
payable, and otherwise on demand made by Lender, all loan fees,
appraisal fees, recording fees, taxes, brokerage fees and
commissions, abstract fees, title insurance fees, escrow fees,
attorneys' fees, court costs, documentary and expert evidence, fees
of inspecting architects and engineers, and all other costs and
expenses of every character which have been incurred or which may
hereafter be incurred by Llender in connection with the Loan,
including, without limitation, any consent or approval sought under
this Mortgage (whether given or not), any action taken to enforce
any of the Loan Instruments, collect any amount due thereunder or
enforec@ any remedies therein contained and, following an Event of
Default, the preparation by Lender to take any such collection or
enforceme¢n: action whether or not such actioa is actually
commenced. "he amounts paid by Lender in respect of such expenses,
together wita interest thereon at the Default Rate (as defined in
the Note) from the date paid by Lender until paid by Mortgagor,
shall be added Zu Borrower's Liabilities secured by the lien of
this Mortgage and the other Loan Instruments.

1,16 Lender's Performance cof Mortgagor's
obligations. If Mortgager fails to perform any covenant, condition
or term in this Mortgage, ths Note or any other Loan Instrument,
Lender may, but shall not bz obligated to, pay, obtain or perform
the same. All payments made und costs and expenses incurred or
paid by Lender in connection therewith shall be due and payable
upon demand by Lender. The amounts so incurred or paid by Lender,
together with interest thereon at ‘*ihz Default Rate (as defined in
the Note) from the date paid by Lenie:s until paid by Mortgagor,
shall be added to Borrower's Liabilities and secured by the lien
of this Mortgage and the other Loan Instruments. Lender is hereby
empowered to enter and to authorize otiizxs to enter upon the
Mortgaged Property for the purpose of perforaing any covenant that
Mortgagor has failed to perform, without thereliy becoming liable
to Mortgagor or any persen in possession holding under Mortgagor.
Performance or payment by Lender of any obligation of Mortgagor
shall not relieve Mortgagor of said obligation and stal. not effect
the cure of any Event of Default.

1.17 Payment of Supaerior Liens. To the extznt that
Lender, after the date hereof, pays any sum due under any provision
of law or instrument creating any lien superior or equal in
priority in whole or in part to the lien of this Mortgage, Lender
shall have and be entitled to a lien on the premises equal in
parity with that discharged, and Lender shall be subrogated to and
receive and enjoy all rights and liens possessed by the holder of
such lien, which shall remain in existence and benefit Lender to
secure the Note and all obligations and liabilities secured hereby.
Any amount so paid by Lender shall bear interest at the Default
Rate until repaid. Lender shall be subrogated, notwithstanding

12
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their release of record, to mortgages, trust deeds, superior
titles, vendors' 1liens, mechanics' and materialmen's liens,
charges, encumbrances, rights and equities on the Mortgaged

Property.

1.18 Books and Records. Mortgagor shall, or shall
cause its beneficiary to, keep and maintain at all times complete,
true and accurate books of account and records reflecting the
results of the operation of the Mortgaged Property. Mortgagor
shall cause sald beneficiary to furnish to Lender within ninety
(90) davs after the end of said Mortgagor's or beneficiary's fiscal
year, -iinancial statements pertaining to or the Mortgaged Property
and currént personal financial statements of any beneficiaries of
Mortgagol nnd guarantors of any portion of Borrower's Liabilities,
all in fora satisfactory to Lender.

/19 Bstoppel. Mortgagor, within ten (10) days
after written  ‘equest from Lender, shall furnish a written
statement executed by Mortgagor setting forth the unpaid principal
of and interest on ‘he Note, and any other unpaid sums secured
hereby, and whether or nct any offsets or defenses to payment are
claimed to exist and, if any such offset or defense is claimed, the
nature of each such offset or defense. If Mortgagor objects to the
principal, interest or escrow amount or the application of any
payment shown on any written stavement, receipt, invoice or other
written notice received by Moctoagor or its beneficlary or any
partner or officer of Mortgagor or i%s beneficiary, Mortgagor shall
raise such objection by written notiiz to Lender within two months
following receipt of such statement, ceceipt, invoice or other
written notice or else such objection eliall be deemed waived by

Mortgagor and such other parties.
1.20 Environmental Safety.

(a) Mortgagor covenants and represants that there
are no, nor will there be for so long as any of Borrower's
Liabilities remain outstanding, any Hazardous Materials (as
hereinafter defined) generated, released, stored, ~puried or
deposited over, beneath, in or upon the Mortgaged Propeir%ty. For
purposes of this Mortgage, "Hagzardous Materials" shall zean and
include any flammable explosives, petroleum (including crude oil)
or any fraction thereof, radioactive materials, hazardous wastes,
toxic substances or related materials, including, without
limitation, any substances defined as or included in the definition
of toxlic or hazardous substances, wastes, or materials under any
federal or applicable state or local laws, ordinances or
regulations dealing with or otherwise pertaining to toxic or
hazardous substances, wastes or materials, Such laws, ordinances
and requlations are hereinafter collectively referred to as the
wHazardous Materials Laws."
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{(b) Mortgagor shall, and Mortgagor shall cause all
employees, agents, contractors and subcontractors of Mortgagor and
any other persons from time to time present on or occupying the
Mortgaged Property to, keep and maintain the Mortgaged Property,
including the soil and ground water thereof and discharges and
emissions therefrom, in compliance with, and not cause or knowingly
permit the Mortgaged Property, including the soil and ground water
thereof, to be in violation of, any applicable Hazardous Materials
Laws. Martgagor shall not permit Mortgagor, its beneficiary or any
employsas, agents, contractors or subcontractors of Mortgagor or
its beneficiary or any other persons occupying or present on the
Mortgaged Pinperty to use, generate, manufacture, store or dispose
of on, undzr ~r about the Mortgaged Property or transport to or
from the Mortgasad Property any Hazardous Materials, except as such
Hazardous Materinls may be required to be used, stored or
transported in cerinection with the permitted uses of the Mortgaged
Property and then (oaly to the extent permitted by law after
cbtaining all necessary vermits and licenses therefor and after
sixty days written notice to Lender.

(¢) Mortgagor shall immediately advise Lender in
writing of: (i) Any noticee zeceived by Mortgagor (whether such
notices are from the Environmental Protection Agency, or any other
federal, state or local governmental agency or regional office
thereof) of the violation, aszzxted viclation or potential
violation, occurring on or about tliz Mortgaged Property of any
applicable Hazardous Materials Laws; (il;} Any and all enforcement,
cleanup, removal or other governmentsl or regulatory actions
instituted, completed or threatened pursuant to any Hazardous
Materials Laws; (iii) All claims made or threatened by any third
party against Mortgagor or the Mortgaged Ironmertiy relating to
damage, contribution, cost recovery compensatie:, .loss or injury
resulting from any Hazardous Materials (the matters set forth in
clauses (i), (1i) and (iii) above are hereinafter refarred to as
wHagardous Materials Claims"); and (iv) Mortgagor's disrovery of
any occurrence or condition on any real property adjoining or in
the vicinity »of the Mortgaged Property that could ceuse the
Mortgaged Property or any part thereof to be subject Lic any
Hazardous Materials Claims. Lender shall have the right but not
the obligation to join and participate in, as a party if it so
elects, any legal proceedings or actions initiated in connection
with any Hazardous Materials Claims and Mortgagcr shall pay to
Lender, upon demand, all reasonable attorneys' and consultants'
fees incurred by Lender in connection therewith.
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(d) Mortgagor shall be solely responsible for, and
shall indemnify and hold harmless Lender, its directors, officers,
employees, agents, successors and assigns from and against, any
loss, damage, cost, expense or liability directly or indirectly
arising out of or attributable to the use, generation, storage,
release, threatened release, discharge, disposal or presence
(whether prior to, or after repayment of Borrower's Liabilities
and notwithstanding that his Mortgage may have been released),
regardless regardless of by whom caused, whether by Mortgagor or
any predecessor in title or any owner of land adjacent to the
Mortgaged Property or any other third party, or any employes,
agent < contractor of subcontractor of Mortgagor or any predecessor
in title or any such adjacent land owner or any third person, of
Hazardous Materials on, under or about the Mortgaged Property:
including.| without limitation: (1) claims of third parties
(including governmental agencies) for damages, penalties, losses,
costs, fees, eypenses, damages, injunctive or other relief; (ii)
response costs, ciean-up costs, costs and expenses of removal and
restoration, incluiina fees of attorneys and experts, and costs of
determining the exis“ence of Hazardous Materials and reporting same
to any governmental «gency; and (iii) any and all expenses or
obligations, including reasonable attorneys' fees, incurred at,
before and after any triul or appeal therefrom whether or not
taxable as costs, including, without limitation, reasonable
attorneys' fees, witness feez, deposition costs, copying and
telephone charges and other e¢xpenses. Any loss, damage, cost,
expense or liability incurred Ly lender for which Mortgagor is
responsible or for which Mortgagor has indemnified Lender shall be
paid to Lender on demand, and, failirg prompt reimbursement, such
amounts shall, together with interest thereon at the Default Rate
under the Note from the date incurred ky Lender until paid by
Mortgagor, be added to Borrower's Liabilities, be immediately due
and payable and be secured by the lien of ihis Mortgage and the
other Loan Instruments.

ARTICLE TWO
DEFAULTS

2.01. BEvent of Default. The ¢term ''Event of
Default®, wherever used in this Mortgage, shall m2an any onhe or
more of the following events:

(a) The failure by Mortgagor (i) to pay or deposit
within ten (10) days of the due date thereof any indebtedness
evidenced by the Note or any other amount due under any of the Loan
Instruments or (ii) to keep, perform or observe for a period of
thirty (30) days any other covenant, condition or agreement on the
part of Mortgagor in this Mortgage.
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(b) Any default under any of the Loan Instruments
not cured within the applicable cure period, if any, provided in
such Loan Instruments.

(c) The untruth of any warranty or representation
made herein or in any affidavit or certificate executed by a party
in Interest or any person acting on behalf of a Party in Interest
in connection with the Loan, the application therefor or the
disbursement thereof,

(d) The appointment of a recejver, trustee or
conservator of a Party in Interest, all or any part of the
Mortgaged Property or Mortgagor's or said beneficiary's business
pertaining o the operation of the Mortgaged Property.

fe) The occurrence of any of the following events:

(i) An adnmission in writing by a Party in

Interest of its inability to pay debts as they become due.
«11) The institution by a Party in Interest
of bankruptcy, raorganization, insolvency or arrangement
proceedings of any ¥ind under federal bankruptcy statutes or
any similar law (state or federal) now or hereafter existing;

(iii) The institution against a Party in
Interest of bankruptcy, - rsorganization, insolvency or
arrangement proceeding of any kind under federal bankruptcy
statutes or any similar law. {state or federal) now or
hereafter existing which preceediigs are not dismissed within

sixty (60) days of filing:

(iv) The making of a general assignment for
the benefit of creditors by a Party in In'tarest;

(v} The declaration by any ceurt, government
or governmental agency of the bankruptcy or insnlvency of a
Party in Interest;

(vi) The entry of a final judgmen’ ogainst
a Party in Interest for $25,000 or more which is not satiafied
within thirty (30) days of the date on which such judgment
chall have become final and all stays of execution pending
appeal or otherwise shall have expired;

(vil) The issuance of a writ or warrant of
attachment, levy, seizure or distraint or any similar process
against a Party in Interest or all or a material part of the
Mortgaged Property which is not stayed within sixty (60) days
of lssuance or the lapse of any such stay;
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(viii) Any amendment of the agreement creating
or governing Mortgagor or Mortgagor's beneficiary, if any,
without Mortgagee's prior written consent; or

(ix) The dissolution, death or declaration,
by a court of competent jurisdiction of the mental incom-
petency, of a Party in Interest.

For purposes of the foregoing clauses (i) through (ix), “a Party
in Interest" shall mean Mortgagor, any beneficiary of Mortgagor,
any general partner of Mortgagor or such beneficiary or any
guarantor of any portion of the Loan.

ARTICLE THREE
REMEDIES

3.51. Acceleration of Naturity. If an Event of
Default shall have occurred, Lender may declare the outstanding
principal amount of tne Note and the interest accrued thereon and
any other of Borrower‘s) Liabilities to be immediately due and

payable.

3.02. Lendcz’= Power of Enforcement. If an Event
of Default shall have occurred, laender may, either with or without
entry or taking possession as provided in this Mortgage or
otherwise, and without regard (to whether or not Borrower's
Liabilities shall have been accelerated, and without prejudice to
the right of Lender thereafter to bziig an action of foreclosure
or any other action for any default existing at the time such
earlier action was commenced or arising theisafter, proceed by any
appropriate action or proceeding: (a) tc enforce payment of the
note and/or any other of Borrower's Liabilitics or the performance
of any term hereof or any of the other Loan Znstruments; (b) to
foreclose this Mortgage and to have sold, as ‘&n entirety or in
separate lots or parcels, the Mortgaged Property: and (c) to pursue
any other remedy available to it, ILender may take aciion either
by such proceedings or by the exercise of its powers with respect
to entry or taking possession, or both, as Lender may <determine.
without limitation of the foregoing, if an Event of Default shall
have occurred, as an alternative to the right of foreclosura for
the full indebtedness evidenced by the Note and the interest
accrued thereon and any other Borrower's Liabilities, after
acceleration thereof, Lender shall have the right to institute
partial foreclosure proceedings with respect to the portion of
Borrower's Liabilities sc in default, as if under a full
foreclosure, and without declaring all of Borrower's Liabilities
to be immediately due and payable (such proceedings being referred
to herein as wpartial foreclosure'), and provided that, if Lender
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has not elected to accelerate all of Borrower's Liabilities and a
foreclosure sale is made because of default in payment of only a
part of Borrower's Liabllities, such sale may be subject to the
continuing lien of this Mortgage for the unmatured part of
Borrower's Liabilities. Any sale pursuant to a partial fore-

closure, if so made, shall not in any manner affect the unmatured
portion of Borrower's Liabilities, but as to such unmatured
portion, this Mortgage and the lien thereof shall remain in full
force and effect just as though no foreclosure sale had been made,
Notwithstanding the filing of any partial foreclosure or entry of
a decree of sale therein, Lender may elect at any time prior to a
foreclosure sale pursuant to such decree, to discontinue such
partial foreclosure and to accelerate the secured indebtedness

by reasor’ af any uncured Event of Default upon which such partial
foreclosul'e was predicated or by reason of any other defaults, and
proceed witii Zull foreclosure proceedings. Lender may proceed with
one or more paitial foreclosures without exhausting the right of
full or partial foreclosure sale for any unmatured portion of
Borrower's Liabilities, it being the purpose to provide for a
partial foreclosur¢ 'szle of the secured indebtedness for any
matured portion of Burrnwer's Liabilities without exhausting the
power to foreclose and ‘to sell the Mortgaged property pursuant to
any such partial foreclosure for any other portion of Borrower's
Liabilities, whether matured a% the time or subsequently maturing,
and without exhausting any right of acceleration and full

foreclosure.

3,03. Lender's Rigr¢ to Enter and Tike Possession,
Oparate and Apply Income.

(a) If an Event of Default-shall have occurred, (i)
Mortgagor, upon demand of Lender, shall ;orthwith surrender to
Lender the actual possession of the Mortgaged Property, and Lender
itself, or by such officers or agents as it may appoint, is hereby
expressly authorized to enter and take possession of all or any
portion of the Mortgaged Property and may exclude Mcitgagor and its
agents and employees wholly therefrom and shall have ioint access
with Mortgagor to the books, papers and accounts of Mortgagor; and
(i1) notwithstanding the provisions of any lease or other =greement
to the contrary, Mortgagor shall pay monthly in advance ¢ lender,
on Lender's entry into possession, or to any recelver appciprted to
collect the rents, income and other benefits of the Mortgaged
Property, the fair and reasonable rental value for the use and
occupation of such part of the Mortgaged Property as may be in
possession of Mortgagor, or any entity affiliated with or
controlled by Mortgagor, and upon default in any such payment
Mortgagor shall vacate and surrender possession of such part of the
Mortgaged Property to Lender or to such receiver, and in default
thereof Mortgagor may be evicted by summary proceedings or
otherwise.
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(b) Upon every such entering upon or taking of
possession, Lender, to the extent permitted by law, may hold,
store, use, operate, manage and control the Mortgaged Property and
conduct the business thereof.

3.04. Leagses. Lender is authorized to foreclose
this Mortgage subject to the rights, if any, of any or all tenants
of the Mortgaged property, even if the rights of any such tenants
are or would be subordinate to the lien of this nortgage and it
shall ot be necessary for lender to name as a party defendant in
any proceading to foreclose this Mortgage any tenant, subject to
whose rights Lender elects to foreclose this Mortgage. Lender may
elect to foreclose the rights of some subordinate tenants while
foreclosing ‘subject to the rights of other subordinate tenants.
The failure to rake any subordinate tenant a party defendant to any
foreclosure procsedings and to foreclose its rights will not be,
nor be asserted by Nortgagor, any junior lien holder, any tenant
or any other party ciaiming by, through or under Mortgagor to be,
a defense to any such foreclosure proceeding or any other
proceedings instituted v jender to collect the sums secured hereby
or to collect any deficiency remaining unpaid after the foreclosure

sale of the Mortgaged Propexzy.

3.05 Purchase by Lender. Upon any foreclosure
sale, Lender may bid for and purcrase all or any rortion of the
Mortgaged property and, upon complizpce with the terms of the sale
may hold, retain and possess and disycze of such property in its
own absolute right without further accenntability.

3.06 Application of Poreclosvice Sale Proceeds. The
proceeds of any foreclosure sale of the Mortgzged Property or any
part thereof received by Lender shall be applied by Lender to the
indebtedness secured hereby in such order and manner as Lender may
elect in a written notice to Mortgagor given on or before sixty
(60) days following confirmation of the sale and, ’'n the absence
of such election, then first to expenses of sale, theii L7 expenses
incluaing attorneys' fees of the foreclosure proceedino, then to
interest and then to principal.

3.07. Application of Indsehtednaess Toward Purchaae

Price. Upon any foreclosure sale, Lender may apply any or all of
the indebtedness and other sums due to Lender under the Note, this
Mortgage or any other Loan Instrument or any other Borrower's
Liabilities, or any decree in lieu therecf, toward the purchase

price,
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3.08 Waiver of Appraisement, Valuation, 8tay,
Extension and Redemption Laws. Mortgagor further agrees, to the
full extend permitted by law, that in case of an Event of Default,
neither Mortgagor nor anyone claiming through or under it will set
up, claim or seek to take advantage of any appraisement, valuation,
stay or extension laws now or hereafter in force or take any other
action which would present or hinder the enforcement or foreclosure
of this Mortgage or the absolute sale of the Mortgaged Property or
the final and absolute putting into possession thereof, immediately
after such sale, of the purchaser thereat. Mortgagor, for itself
and al) who may at any time claim through or under it, hereby
waives, to the full extent that it may lawfully so do, the benefit
of all such laws, and any and all right to have the assets
comprising ‘b2 Mortgaged Property marshalled upon any foreclosure
of the lien hureof and agrees that Lender or any court having
jurisdiction to foreclose such lien may sell the Mortgaged Property
in part or as an'entirety. To the full extent permitted by law,
Mortgagor hereby waivie any and all rights of redemption from sale
under any order or deCree of foreclosure of this Mortgage.

3.09. Recrniver - Lender in Possession. If an Event
of Default shall have occurred, Lender, to the extent permitted by
law and without regard to trn¢ value of the Mortgaged Property or
the adequacy of the security foc the indebtedness and other sums
secured hereby, shall be entitled =28 a matter of right and secured
hereby, and without any additiona) showing or proof, at Lender's
election, to either the appointment 2y the court of a receiver
(without the necessity of Lender postii; a bond) to enter upon and
take possession of the Mortgaged property-and to coilect all rents,
income and other benefits thereof and apply the same as the court
may direct or to be placed by the court into possession of the
Mortgaged Property as mortgagee in possession with the same power
herein granted to a receiver and with all’ ather rights and
privileges of a mortgagee in possession under law., The right to
enter and take possession of and to manage and nperate the
mortgaged property, and to collect all rents, inccme and other
benefits thereof, whether by a receiver or otherwise, :shall be
cumulative to any other right or remedy hereunder or atficrded by
law and may be exercised concurrently therewith or indepsrdantly
thereof. Lender shall be liable to account only for such rents,
income and other benefits actually received by Lender, whether
received pursuant to this Paragraph 3.09 or Paragraph 3.,03.
Notwithstanding the appointment of any receiver or other custodian,
Lender shall be entitled as pledgee to the possession and control
of any cash, deposits or instruments at the time held by, or
payable or deliverable under the terms of this Mortgage to Lender.
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3.10. Buits to Protect the Mortgaged Property.
Lender shall have the power and authority (but nct the duty) to
institute and maintain any suits and proceedings as Lender may deenm
advisable (a) to prevent any impairment of the Mortgaged Property
by any acts which may be unlawful or which violate the terms of
this Mortgage, (b) to preserve or protect its interest in the
Mortgaged Property, or (c¢) to restrain the enforcement of or
compliance with any legislation or other governmental enactment,
rule or order that may be unconstitutional or otherwise invalid,
if the enforcement of or compliance with such enactment, rule or
order right impair the security hereunder or be prejudicial to

Lender ‘s interest.

3.11 Procfs of Claim. in the case of any
receivership, insolvency, bankruptcy, reorganization, arrangement,
adjustment, corposition or other Jjudiclal proceedings affecting
Mortgagor or its beneficiary, Lender, to the extent permitted by
law, shall be estitled to file such proofs of claim and other
documents as may ké nacessary or advisable in order to have its
claims allowed in suzh nroceedings for the entire amounts due and
payable under the NOote, this Mortgage and any other Loan
Instrument, at the date o{ the institution of such proceedings, and
for any additional amcunts which may become due and payable after

such date.
3.12 Mortgagor to Pay Borrower's Liabilities in

Bvent of Default; Application <¢f Manies by Lender.

(a) Upon occurrence o? an Event of Default, Lender
shall be entitled to sue for and to recover judgment against
Mortgagor for Borrower's Liabilities duz-and unpaid together with
costs and expenses, including, without limivation, the reasonable
compensation, expenses and disbursementz ~f lender's agents,
attorneys and other representatives, either brfore, after or during
the pendency of any proceedings for the enfsrcement of this
Mortgage; and the right of Lender to recover such_judgment shall
not be affected by any taking possession or foreclosure sale
hereunder, or by the exercise of any other right, power or remedy
for the enforcement of the terms of this Mortgsys, or the
foreclosure of the lien hereof.

(b) In case of a foreclosure sale of all oc any
part of the Mortgaged Property and of the application of the
proceeds of sale to the payment of Borrower's Liabilities, Lender
shall be entitled to enforce all other rights and remedies under
the lLoan Instruments.
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(c) Mortgagor hereby agrees that no recovery of any
judgment by Lender under any of the Loan Instruments, and no
attachment or levy of execution upon any of the Mortgaged Property
or any other property of Mortgagor, shall (except as otherwise
provided by law) in any way affect the lien of this Mortgage.

(d) Any monies collected or received by Lender
under this Paragraph 3.12 shall be applied to the payment of
compensation, expenses and disbursements of the agents, attorneys
and other representatives of Lender, and the balance remaining
shall be applied to the payment of Borrower's Liabilities in such
order ar manner as Lender may elect and any surplus, after payment
of all ' Brrrower's Liabilities, shall be paid to Mortgagor.

3.13 Discontinuance of Proceadings; Position of
parties Reaturad. If Lender shall have proceeded to enforce any
right or remedy cnder this Mortgage and such proceedings shall have
been discontinued or abandoned for any reason, or such proceedings
shall have resulced in a final determination adverse to Lender,
then and in every sicia-case Mortgagor and Lender shall be restored
to their former position= and right hereunder.

3.14. Netire of Remedies. No right, power or
remedy conferred upon or résa2rved to the lender by the note, this
mortgage or any other Loan Instrument or any instrument evidencing
or securing Borrower's Liabilities, is exclusive of any other right,
power or remedy, but each and every such right, power and remedy
shall be cumulative. No delay -or omission of Lender in the
exercise of any right, power or remsdy accruing upon any Event of
Default shall exhaust or impair any eoch right, power or remedy,
or be construed to waive any such Event of Default. No waiver of
any Event of Default hereunder shall eycend to or affect any
subsequent or any other Event of Default thern existing, or impair
any rights, powers or remedies in respect thareof.

ARTICLE FOUR

MIBSCELLANEOUS PROVISIONS

4.01 Heirs, Successors and Assigns Inzivded in
Parties. Whenever Mortgagor or Lender is named or refcrisd to
herein, heirs and successors and assigns of such person or entity
shall be included, and all covenants and agreemente contained in
this Mortgage shall bind the successors and assigns of Mortgagor,
including any subsequent owner of all or any part nf the Mortgaged
Property and inure to the benefit of the successors and assigns of
Lender. This Paragraph 4.01 shall not be construed to permit an
assignment, transfer, conveyance, encumbrance or other disposition

otherwise prohibited by this Mortgage.

22
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4.02 Notioces. All notices, requests, reports
demands or other instruments required or contemplated to be given
or furnished under this Mortgage to Mortgagor or Lender shall be
directed to Lender at the place stated in the Note as the place of
payment and to Mortgagor at the Address for Notices set forth on
page 1 of the note. Any such notices, requests, reports, demands
or other instruments shall be (i) personally delivered to the
address referred to above, in which case they shall be deemed
delivered on the date of delivery to said address or (il) sent by
certified mail, return receipt requested, in which case they shall
be deemed delivered three business days after deposit in the U. S,
mail, postage prepaid. Either party may change the address to
which 2ay such notice, report, demand or other instrument is to be
delivered by furnishing written notice of such change to the other
party in compliance with the foregoing provisions.

4.03, Headings. The headings of the articles,
sections, paragrephs and subdivisions of this Mortgage are for
convenience only, are not to be considered a part hereof, and shall
not limit, expand cr otherwise affect any of the terms hereof.

4.04. nvalid Provisions. In the event that any
of the covenants, agreeu2!its, terms or provisions contained in the
Note, this Mortgage or ir. ,any other Loan Instrument shall be
invalid, illegal or unenfoi<zable in any respect, the validity of
the remaining covenants, agreamen*s, terms or provisions contained
herein or in the Note or in any other Loan Instrument shall be in
no way affected, prejudiced or disturbed thereby.

4.05 Changes. The terus and provisions hereof may
be released, changed, walved, dischargsu or terminated only by an
instrument in writing signed by all the parties hereto. Any
agreement hereafter made by Mortgagor and Lerder relating to this
Mortgage shall be superior to the rights ci) the holder of any
intervening lien or encumbrance.

4.06, Governing Law. This Morvgage shall be
construed, interpreted, enforced and governed by and in accordance
with the laws of the State of Illincis.

4.07 Puture Advances. This Mortgage is (given to
secure not only existing indebtedness, but also future advances
{whether such advances are obligatory or are to be made at the
option of Lender, or otherwise) made by Lender under the Note, to
the same extent as if such future advances were made on the date
of the execution of this Mortgage. The total amount of
indebtedness that may be s0 secured may decrease or increase from
time to time, but all indebtedness secured hereby shall, in no
event, exceed five time the aggregate face amount of the Note.
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4.08 Attorneys' Fees. Whenever reference is made
herein to the payment or reimbursement of attorneys' fees, such
fees shall be deemed to include allocable compensation to staff
counsel, if any, of Lender in addition to the fees of any other

attorneys engaged by Lender.

4.09 Exculpatory Provision., If this Mortgage is
executed by an institutional land trustee, such trustee is a party
hereto, not in its individual capacity but solely as trustee as
aforesaid in the exercise of the power and authority conferred upon
and vested in it as such trustee. It is expressly understood and
agreed that nothing contained herein or in the Loan Instruments
shall e construed as creating any liability on such trustee in its
individuxl capacity to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any
covenant either express or implied herein contained, all such
liability in' . its individual capacity, if any, being expressly
waived by Lender snd by every person now or hereafter claiming any
right or securily hereunder. So far as Mortgagor and its
successors and said trustee personally are concerned, the legal
holder of the Note und the owner or owners of any indebtedness
accruing hereunder shall look solely to the premises hereby
mortgaged and any rent (67 proceeds therefrom for the payment
thereof, by the enforcement nf the lien hereby created, in the
manner herein and in said Note provided or by action to enforce the
personal liability of any guararcors of said indebtedness or by the
exercise of any remedy availakls under any of the other Loan

Instruments.

NORTGAGLY.:

9 Lwc ?OV\L,
Sanuel Son, jolntly and individually

A'[T-C‘-t ‘ (( g"‘\...
Nancy Sop, jointly aud individually

THIS INSTRUMENT PREPARED BY,
AND AFTER RECORDING RETURN TO:

Joyce Sparr
First Chicago Bank of Bloomingdale,
National Associlation
114-118 East Lake Street
Bloomingdale, Illincls 60108

Attn: commercial Real Estate Department
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ACKNOWLEDGMENT FOR INDIVIDUAL

STATE OF ILLINOIS )
) 88
COUNTY OF DUPAGE )

The foregoing instrument was acknowledged before me this
g‘““ gfg , 19 Fo by SApo&L Sp4) gwp Aeney (o4
_;Z§Zk9444<;;%’ AQQEQJMJ
Notary Public
, OFPICIAL SEAL
My Comwivsion Expiresa z;_ L P L JOYCE M SPARR

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. Fe 14, l”!

ACKNOWLEDGMENT POR CORPORATION OR CORPORATE LAND TRUSTEE

STATE OF ILLINOIS )
78S
COUNTY OF DUPAGE

The foregoing instrument was acknowledged before me this

: 19 by
(name) , {title) and

(nanmej,

(title) of

Smn——

[

a(n) corporation, or. behalf of the corporation,

Notary Public

My Commission Expires:

ACKNOWLEDGMENT FOR PARTNERSHIP

STATE OF ILLINOIS )
) S8
COUNTY OF DUPAGE )

The foregoing instrument was acknowledged before me this

;19 by '

partner (or agent) on behalf of
, a(n) partnership.

Notary Public

My Commission Expires:

25
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EXHIBIT A

10T 8 (EXCEPT THE SOUTH 7 FEET THEREOF) IN MAIN AND CICERO AVENUE
SUBDIVISION, BEING A SUBDIVIDION IN THE SOUTH 1/4 OF THE SOUTH 1/2
OF THE NORTHEAST 1\4 OF SECTICN 21, TOWNSHIP 41 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 10-21-226-029-000

Common Address: 4826 Main Street
Skokie, IL. 60076
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WExhibit B"
NOTE
Date: July 30, 19%0

Principal Amount: One hundred thousand and no/100 ($100,000.00)

Mortgagor: Samuel Son and Nancy Son, jointly and
individually

Mortgagor'a

Address: 1753 Cornell Court

Naperville, IL. 60565

Interest Rate: men and three guarters of one percent (10.75%)
fixed for the term of the loan,

Payment Terms: Prircipal and interest at said rate shall be payable
in consecutive monthly installments of $1,120.95 each
beginnirg on September 5, 1990 and continuing there-
after on thn S5th day of each month to and including
the 5th day of July, 1995; on August 5, 1995, all
remaining principal and accrued interest shall be due

and payable.
Maturity: August 5, 1995

Prepayment Premium: None

RECITALS

First Chicago Bank of Bloomingdale, National! Association,
("Lender") has issued a loan commitment (the "Loan Coumitmurc') pursuant
to which Lender has agreed, subject to the terms and conditiciie thereof,
to make a loan to Mortgagor or a related party in an amount not /=o exceed
the principal amount hereof (the "“Loan"). This Note evidences
Mortgagor's unconditional obligation to repay the Loan. The payment of
this Note is secured by, among other things, a Mortgage executed by
Mortgagor on certain real estate described therein (the "Mortgaged
Property"). This Note, together with the Loan Commitment, any and all
mortgages, security agreements, assignments of leases and rents,
guaranties, loan agreements, letters of credit and any other documents
and instruments now or hereafter executed by Mortgagor, its beneficiary
or any other party to evidence, secure or guarantee the payment hereof
and any and all renewals, extensions, amendments and replacements hereof
and thereof, are hereafter collectively referred tc h:rein as the "Loan
Instrunents.' The terms of the other Loan Instruments are hereby

incorporated, by reference, in this Note.
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PAYNENT TERNS

1.1 THE PROMIBE TO PAY. Mortgagor hereby promises to
pay to the order of Lender the Principal Amount, together with interest
thereon at the Interest Rate in accordance with the Payment Terms. All
payments shall be applied first to accrued interest and then to principal
in such order and manner as lLender may elect. Interest shall be computed
on the bauls of a 360-day year and charged for the actual number of days

elapsed.

1.2~ PREPAYMENT. Mortgagor shall be entitled to prepay
the principal amour.c' hereof only upon payment of the Prepayment Premium
and compliance with the terms of this Paragraph 1.2. Such prepayment
shall occur on a regularly scheduled payment date. Mortgagor shall give
written notice to Lender of the date on which Mortgagor proposes to make
such prepayment (the YWPrepayuent Date" ) no later than 30 days prior to
the Prepayment Date and Mortgigqor shall pay to Lender on the Prepayment
Date the entire outstanding orincipal amount hereof (or such portioen
thereof as permitted by Lender;, all accrued interest thereon and all
other sums payable pursuant to the Toan Instruments or secured by the
Mortgage, plus the Prepayment Premium. Except as otherwise provided
herein or in the Loan Instruments, a Tremium shall be due and payable in
connection with any payment of the Princigal Amount, or any part thereof,
prior to the originally scheduled maturicy of such principal. Without
limitation of the foregoing, a Prepayme:i Premium shall be due in
connection with a payment of the Principal Amcany, or any portion thereof
{whether from proceeds of a foreclosure sale or-ccherwise), following any
acceleration by Lender of the maturity thereof Ly reason of an Event of
Default or otherwise as provided herein, which Prera2yment Premium shall
be egual to the Premium which would have been due under this Note if
Mortgagor bhad voluntarily prepaid the outstanding  principal amount
hereof, or such portion, on the day prior to such accelaration. The
amount of any Prepayment Premium which would be due upon p2;yment of the
entire Principal Amount from the proceeds of a foreclosure t?ia shall be
included in the indebtedness found to be due in any decree o: judgment
entered in any action brought to foreclose the Mortgage, calculated as
of the day of entry of such decree or judgment. No partial prepayment
made hereon and accepted by Lender as a matter of gruce (lLender having
no obligation to accept the same) shall operate to defer or reduce the
scheduled monthly installment payments provided for in this Note, and
each and every such scheduled required monthly installment payment shall
be paid in full when due until this Note shall have %een paid in full.

o
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1.3 LATE PAYMENT FEE. In the event any payment due
hereunder or any payment or deposit due under any of the Loan Instruments
is not received by Lender within five days following the due date
thereof, Lender may impose a late payment fee, which Mortgagor covenants
to pay upon demand, equal to 5% of the amount of such delinquent payment

or deposit.

1.4 PLACE AND MANNER OF PAYMENT. All amounts payable
hereunder or under any of the other Loan Instruments shall be made at
First Chicago Bank of Bloomingdale, National Association, 114-118 E. Lake
Street, Eioumingdale, Illinois 60108, Attention: Commercial Real Estate
Department o at such other place as the holder hereof may designate in
a written notize to Mortgagor. Any payment (including any permitted
prepayment) in- oxcess of $100,000 (i) shall be made in immediately
available funds' or, if made in other than immediately available funds,
shall be deemed made only when collected and (ii) if made after 1:00 PM
shall be deemed reccived on the next business day. Any payment of less
than said amount which 33 made by check or other non-immediate funds
shall be credited on tha bnsiness day received (if recelved before 1:00
PM)}, subject to collection.

II

ADDITIONL COVENANTS

2.1 ACCELERATION. If cuy payment due under this Note is
not made when due, if an Event of Defun:it shall occur under and as
defined in any of the Loan Instruments, or A{ the right to foreclose the
Mortgage shall accrue to the holder thereof, whather or not foreclosure
proceedings have been commenced, then, at the 2lection of the holder of
this Note and without notice, the unpaid principal sum, together with
accrued interest thereon, shall at once become du¢ 7znd payable and shall
bear interest at the greater of (1) the interect -vate which would
otherwise be chargeable pursuant to this Note plus 3% or (ii) the
Corporate Base Rate as announced from time to time by The First National
Bank of Chicago (provided that, if The First National Bank ¢f Chicago no
longer announces a Corporate Base Rate, Lender may @suhbstitute a
comparable rate) plus 3% (such greater rate being referreu. o as the

"Default Rate"),.

2.2 WAIVER8. Mortgagor and any other parties hereafter
liable for the debt (including, without restricting the foregoing, any
endorsers, sureties and guarantors) represented by this Note, hereby (a)
waiver presentment for payment, notice of dishonor, protest and notice
of protest, and (b) agree that the time of payment of that debt or any
part thereof may be extended from time to time without modifying or
releasing the lien of the Loan Instruments or the liability of Mortgago ”

or any such other parties.
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2.3 COLLECTION. In the event of a default in the payment
of any amount due hereunder, the holder hereof shall be entitled to
collect its reascnable costs of collection, including attorneys' fees,
which shall be additional indebtedness hereunder. For purposes of the
preceding sentence, Lender attorneys' fees shall be deemed to include
fees incurred at trial and appellate levels and ccmpensation to and
allocable compensation and costs of securing and protecting property
overhead attributable to staff counsel, if any, of Lender in addition to
the fees and expenses of any other attorneys engaged by Lander.

2.4 GOVERNING LAW. This Note is executed and delivered
in Illinois. and shall be governed by and construed in accordance with
the law of tlhe State of Illinois.

2.5 /fEVERABILITY. If any term, restriction or covenant
of this instrument is deemed illegal or unenforceable, all other terms,
restrictions and covenents.and the application thereof to all persons and
circumstances subject hereto shall remain unaffected.

2.6 NOTICES. All notices, requests, reports, demands
or other instruments required ol contemplated to be given or furnished
under this Note to Mortgagor or lL«ander shall be directed to Lender at
the place designated for payments pursuant to Section 1.4 above and to
Mortgagor at the address set forth oi-prage 1 hereof. Any such notices,
requests, reports, demands or other inziruments shall be (i) personally
delivered to the offices referred to abovae, in which case they shall be
deemed delivered on the date of delivery to caid offices or (ii) sent by
certified mail, return receipt requested, in which case they shall be
deemed delivered three business days after depeait in the U. S. mail,
postage prepaid. Either party may change the address to which any such
notice, report, demand or other instrument is” *o be delivered by
furnishing written notice of such change to the other party in compliance

with the foregoing provisions.

2.7 JOINT AND BSEVERAL LIABILITY, If thic Note is
executed by more than one maker, the liability hereunder of each
signatory hereto shall be joint and several.

2,8 BUSINESS LOAN. Mortgagor represents that the entire
proceeds of the indebtedness evidenced by this Note will be used to
further the business purposes and business objectives of Mortgagor in
connection with a parcel of real estate owned and operated by it in the
State of Illinois. Mortgagor further covenants that the loan evidenced
by this Note and secured by the Mortgage is a business purpose loan as
the same is defined in Chapter 17, Sectlion 6404(1) (c), Illinois Revised
Statutes, and that this loan is a business locan as in such case made and

provided.

06

¥
-

Z9ZLLt




UNOFFICIAL CQPY

O

2.9 EXCULPATORY CLAUSE. If this Note is executed by an
institutional land trustee, such trustee is a party to this instrument,
not in its individual capacity, but solely as trustee under the trust
agreement identified on page 1 hereof. 1Insofar as the liability of
Mortgagor is concerned, this instrument is enforceable only against, and
any claims hereon are payable only out of, any trust property which may
be held thereunder and any rents and proceeds therefrom, but this clause
shall not affect Lender's remedies under any of the other Loan
Instruments. Any and all liability of the trustee in its individual
capacity is hereby expressly waived by Lender and its successors and

assigns.

St 2

Samuel Son, jointly and individually

) C
L;{—C‘ LC“/ a2 /)"‘\—"\
Nancy Squ jointly and individually

c322L806
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PREPAYMENT PREMIUM SBCHEDULE
YIELD MAINTENANCE FORNULA

The Prepayment Premium shall be the greater of (a) 1% of
the prepaid amount (the "Base Premium™ ) or (b) an amount calculated as
follows:

(i) There shall be determined, as of the seventh
business day preceding the Prepayment Date, the amount, if any,
by which the rate of interest chargeable under this Note
excecds the annual yield to maturity of a particular issue,
selected hy Lender, of United States Treasury bonds, notes or
bills (ether than any such security redeemable at par in
payment f fnited States estate taxes) maturing within three
months of the Maturity Date or, if no such security matures
within three murths of the Maturity Date, maturing nearest the
Maturity Date,‘as reported by The Wall Street Journal or, if
The Wall Street Jourzpal is no longer published or no longer
publishes annual yields for United State Treasury bonds, notes
or bills, some otaer daily financial or governmental
publication of national rirculation determined by Lender, in
its sole discretion;

(ii) The difference caliulated pursuant to clause (i)
above shall be multiplied by ihs amount so prepaid as of the
Prepayment Date;

(iii} The product calculated pursuant to clause (ii)
above shall be divided by 365;

(iv) The quotient calculated pursvant to clause (iii)
above shall be multiplied by the number of days from the
Prepayment Date to and including the Maturity i=ate.

MORTGAGOR'S INITIALS:

N/A
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