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THLS INDENTURE, made .July 25, 1990, by and between ALBANY BANK AND
TRUST COMPANY, not personally but as Trustee under Trust Agreement doatad
July 20, 1990 and known as Truast No. l!-4747 (heroin ruferred to as
"Mortgagor"), and the NATIONAL SECURITY BANK OF CHLCAGO, a national banking
assoclation, (herein "Mortgagee").

WITNESSETH:

XYsy

BOX 359

THAT, WHEREAS Mortgagor [s justly indebted to Mortgagee upon a
Mortgage Note (aometimes roferrud to herein as "Note") in the aggregate
principal aum of a maximum of TWO HUNDRED EIGHTY THOUSAND AND NO/100
DOLLARS (3$28C,000.00) (s#ometimes reforred to herein an the "Loan')},
evidenced by ors certaln mortguge note of Mortgagor of even dats herewith,
made payable to . the order of the NATIONAL SECURITY BANK OF CHICAGO and
delivered to Morepagee, In and by which sald note Mortgagor promisus to pay
the principal sum Gf a maximum of $280,000.00 and interest at the rate and
in installments as provided in sald note with a final payment of the
balance due on the _3iwc day of _July 1991, and all of aaid principal and
interest are made paya’-ie at such place an the holders of the note may,
from ¢cime to time, in wriling appoint, and in absence of such appointment,
then at the office of the P TONAL SECURLITY BANK OF CHICAGO, 1030 W.
Chicago Avenue, Chicago, Iilipcis 60622,

72-70- 44 b3

NOW, THEREFORE, Mortgagor to secure the payment of sald principal aum
of money and safd Interest in accocdance with the tevms, provisionws and
limttatfions of this Mortgage, and <. the mortgage note decured hereby, and
the performance of the covenants and agroements herein contained, by
Mortgagor to be performed, and also In consideration of the sum of One
Dollar ($1.00) in hand paid, the recelpt whervof is hereby scknowledged,
does by these presents MORTGAGE, COUONVEY AND TRANSFER unto Mortgagee, 1ts
succeassors and aseigns, the following describad real estate ond all of 1itw
estate, right, tictle and interest therein, iyiny and being in the Town of
Lake Barrington, County of Lake, and State of L)iinoils, to wit:

{See legal descriptlon attached as Exhibit A)
Permanent Index Nos, 14-19-218-008

which 18 commonly known asa 3705 N. Damen, Chicageo, Illinuis, and which with
the property hereinafter described, is referred to herein as /the
“"premigesa",

TOGETHER with all improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, 1ssues and profirs chareof
for so long and during all such times as Mortgagor may be entltled chereto
(which are pledged primarily and on a parity with said real estate 4ra not
sacondarily), and, to the extent not tenant owned and can be retoved
without damage to the premises all shades, awninga, venetilan blinds,
screens, screen doors, storm doors and windows, stoves and ranges, curtain
fixtures, partitions, attached floor covering, now or hereafter therein or
thereon and, to the extent not tenant owned and can be removed withoot
damage to the premises, all fixtures, apparatus, equipment or articles now
or hereafter therein or thereon used to supply heat, gas, air conditioning,
water, light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation; it being
understood that the enumeration of any specific articles of property shall
in no wise exclude or be held to exclude any items of property not

" apecifically mentioned. All of the land, estate and property hereinabove
described, real, personal and wmixed, whether affixed or annexed or not
(except where otherwise hereinabove specified) and all rights hereby
conveyved and mortgaged are intended so to be as a unit and are hereby
understood, agreed and declared to form a part and parcel of the real
estate and to be appropriated to the use of the real estate, and shall for
the purposes of this Mortgage be deemed to be real estate and conveyed and
mortgaged hereby.

Z66E8E06

TO HAVE AND TO HOLD, the Premises unto the sald Mortgages,. 1its
succesBors and assigns, forever, for the purposees and uses hersin set

forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

MAINTENANCE, REPAIR AND RESTORATLION OF IMPROVEMENTS, PAYMENT OF PRIOR
LL1ENS, ETC.

1., Mortgagor shall (a) keep suid premises in good condicion and
repalr, without waste, and free from mechanicu’ liens or other lienm or
claims for lien not expressly asubordinunted to the lien hereof; (h) pay when
due any indebtedness which may bo secured by a lien or charpge on the
Pramises auperior to the llen hereof, and upon requent axhibit aatistactory
evidence of the discharge of nuch prlor lien to Mortgagee; (c) comply with
all requirements of law, municipal ordinances, or restrictions of record
with ruspect to the Premises and the use thereof, (d) make no materinl
alterations in daid Premises except as required by law or municipal
ordinance, or as preapproved 1ln wrlting by Mortgagea; (e) suffer or permit
no change ir the general nature of the occupancy of the Premises, without
Mortgagee'sc woitten consdent) (f) (nictiate or acquissce in no zoning
reclussification, without Mortgagee's writtan consent; {(g) pay each item of
indebtedness sacrred by this Morrgage when due according to thu terms
herecf or of the nite. Notwlthstanding anything in this paragraph to the
contrary, nothing kavein shall be deemed te prohibhit Mortgagor [rom totally
removing any strucuurss from the premines providaed that the alte thevuot s
cleared of rubbish and cdebrisa and any foundation or excavation is brought
up to grada level, 8o s»»2 not to represont a hazard.

PAYMENT OF TAXES

2. Mortgagor shall pay tefcre any penalty attaches al) general taxews,
and shall pay specinl taxes, apacial usdesnsments, water charges, sswer
service charvges, and other chargur against the Promises when due, and
shall, upon written request, furnish ro Mortgages duplicate receipts
therefor. To prevent default hereundss Mortgagor ahall pay in Eull under
protest, in the wmanner provided by smtatuiv, any tax or assessmant which
Mortgagor may doesire to contuesr. It adiit.ion, Mortgagoes ahall have the
right, in its sole didgersclon, to requlre chiv antabiieabment of an escrow ut
Morcgagee for the payment of anll 1toems liwsed to this paragraph 2.

INSURANCE

3. Mortgagor shall keep all bulldings and flaprovements now or
hereafter situated on said premisen Ilnuurud againet fosw or damage by fire
and such other hazards as may reassonably be required by ‘Mortgagee.
Mortgagor shall alao provide liability lnmurance with eich limits for
personal injury and death and property damage as Mortgagss day reanonably
require. All pollcles of inasurance to be furnished hereunsZ:r _shall be in
forms, from companies and in amounts reasonably satisfactory to Mortgagae,
with mortgagee clauses attached to all policles in favor of aud in form
satisfactory to Mortuagee, including a provision requiring that Che
coverage evidenced thereby shall not be terminated or wmatovinlly mrdified
without ten (10) days' prior written notice to Mortgagee. Mortgager atall
deliver all policies, including additional and renewal policies to
Mortgagee, and, in the case of inaurance about to expire, shall delivor
renewal policies not less than ten {10) days prlor to their respective
dates of expliration.

ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS OF INSURANCE

205

4. 1In case of loss, Mortgagee (or after entry of decree of
foreclosure, purchaser at the sale, or the decrue creditor, as the case may
ba) is hereby authorized eflther (a) to settle and ad)ust any claim under
such 1naurance policles without consent of Mortgager, or (b) to allow
Mortgagor to agree with the insurance company or companies on the smount to
be pafid upon tie loss. In either case Mortgagee is authorized to collect
and receipt for any such insurance money. Such insurance proceedds may, at
the option of Mortgagee, elther be applied In reduction of the indebtedness
secured hereby, whether due or not, or be held by Mortgagee and used to
reimburse Mortgagor for the cost of rebuilding or restoration of buildings
and improvements on said premlses.

cH6E

In caae of logs after foreclosure proceedings have been inatituted,
the proceeds of any such insurance policy or policiles, shall be uaed to pay
the amount due in accordance with any decree of foreclosure that may be
entered in any Buch proceedings, and the balance, 1f any, shall be pald to
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the owner cof the equity of redemption 1f he shall then be entitled to the
pame or as the court may direct, In case of the foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's clause
attached to each of said insurance policies may be cancelled and that the
decree creditor may cause a new loss clouse to be attached to wach of maid
policies making the loss thereunder payable to said decree croditor; and
any such foreclosure decree may further provide, that in case of one or
more redemptions under said decree, pursuant to the statute in such case
made and provided, then and in every such case, each successive redemptor
may cause the proceading lose clause attached to each insurance policy to
be cancelled and a new loss clause to be attached thereto, making the lons
thereunder payable to such redoemptor. In the event of foreclosure snle,
Mortgagee 1s hereby authorized, without the consent of Mortgagor, to asmign
any and all {nsurance policles to the purchaser at the wnle, or to take
such other ateps as Mortgagee may deem advisable, to cause the interest of
such purchaser to be protected by any of the said Insurance policies.

STAMP TAX

5. [f, by ¢ic laws of the Unfited “tatan of America, or of any state
having jurilsdicrici over Mortgagor, any tax 18 due or hecomen due in
respect of the issnarce of the note hureby secured, Mortgagor covenants and
agrees to pay such tax $n the manner required by any such law, Mortgagor
further covenants to lLo.d harmltesns and agreesa to indemnify Mortgages, ite
auccessors or aselgns, against any liabllity incurred by reason of the
imposition of any tax on ‘hre lssuance of the note sscuresd hereby.

FUTURE ADVANCES

6. This Mortgage shall securas all future advances, 1{{ any, made by
Mortgagee under any subscquant agroeenent unless otherwise providued herelin.,
All such advances made shall be aecuvisd hereby and shall have and be
entitled to the same lien pricrity ax th:t indebtednuss first extended to
Mortgagor by Mortgagee under the Mortgage Note. All future advances ahall
be made under the terma of this note or usrw notes and in no event shall be
made after twenty years from the date hoeresis

PREPAYMENT PRIVILEGE

7. At such time as Mortgagor 1a not {n defsult elther under the toerms
of the note secured hereby or under the terms of th’s nortgnge, Mortgagor
shall have the privilege of making prepayments on thae peincipal of wmaid
note (In addition to the required payments) Iin accordurce with the terms
and conditionsa, {f any. set forth in said note.

OBSERVANCE OF LEASE ASSLIGNMENT

8. In the eveont Mortgagor, as addicional mecurity for the payment of
the indebtednesn described in and secured horeby, has sold, travsferred and
asslgned, or may herenfter nmell, transtfer and assign to Mortgugee, jow
succesnors and asslgns, any interost of Mortgagor as lessor In any ‘lLerse or
leanen, Mortgagor expressly covenants aud agrous that Lf Mortgagor, s
lessor under such lease or loases assigned, shall fail to perform and
fulfill any term, covenant, condition or provision In aald lease or leases,
or any of them, on {ta part to be performed or fulfilled, at the times and
in the manner fn said lease or leases provided, or {f Mortgagor shall
suffer or permit to occur any breach or default under the provisiona of any
agsignment of any lease or leanes of the Premises given as additional
securlty for the payment of the indebtedness secured hereby and such
failure to perform or breach or default shall continue for thrue (3) duys,
then and in aay such event, such breach or default shalil conatitute a
default hereunder.

06
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EFFECT OF EXTENSIONS OF TIME

2665t

9. 1f the payment of snid indebtueduess or any part thereof be
extended or varided or 1if any part of the security be released, all persons
now or at any time hereafter liable therefor, or interested in said
premises shall be held to assent teo such extension, variation or release,
and their liabilicy and the lien and all provisions haeareof shall continue
in full force, the right of recourse against all such persons baing
expressly reserved by Mortgagee, notwithstanding such extension, variation
or release,.
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EFFECT OF CHANGES IN LAWS REGARDING TAXATION

16. In the event of the enactment after this date of any law of the
state in which the Premises are located deducting from the value of land
for the purpose of taxation any lien thereon, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or asseswsments or charges
or liens hereiln required to be paid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the property, or the manner of
cocllection of taxes, so as to affect this Mortgage or the debt secured
hereby or the holder thereof, then, and In any such event, Mortgagor, upon
demand by Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee thevefor; provided, however, that 1f in the opinion of counsel
for Morctgagee (a) it might be unlawful to require Mortgagor tc make such
payment or (b) the making of such payment might result in the impositicen of
interest beyoud rthe maximum amount permitted by law, then and in such
event, Mortoagie may elect, by notice in writing given to Mortgagor, to
declare all of ‘the indebtedness secured hereby to be and become due and
payable sixty (5U) days from the giving of such notice. Notwichetanding
anything toc the-Crantrary contained herein, Mortgagor shall not be lianble
for any federal, =w.rste or local income, excess profit, franchise or capical

stock taxes of Mortgopee.
MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS

11, In caae of default throrein, and the expliration of any applicable
cure period, Mortgagee may, out need not, make any payment or psrform any
act herein required of Mortgagor in any form und manner readonably deemed
expedient, and may, but need nor, make full or partial payments of
principal or interest on prior eicumbrances, if any, and purchase,
discharge, compromlse or settle any sz lien or other priovr lien or title
or claim thereof, or redeem from any “ux sale or forfeiture affecting maid
premises or contest any tax or assesHnen>.. All moniesa paid for any of the
purposes herein authorized and all expeisesy puld or incurred in connection
therewith, including attorneyn' fees, and any other monies advancud by
Mortgagee to protect the mortgaged premisessnd the lien hereof, shall be
o much additional indebhtedness secured hereby .. and ahall become
immediantely due and pavable without notice ana with interest thereon at a
rate which {8 the post maturity interest rate urdor the Note. Inaction of
Mortgagee shall never be consgidered aw n waivur =0 anv right accruilng to it
onh account of any default on the part of Mortgagor.

MORTGAGEE'S RELIANCE ON TAX BILLS, ETC,

12, Mortgagee in making payment hereby suthorized: (i} -relating to
taxesa and assessments, may do so according to any bill, staterant or
estimate procured from the appropriate public office wichout Jdngquiry into
the accuracy of such bill, statement or estimate or into the validity of
any tax, assessment, wnle, forfeiture, tax lion or title or claim “boreof}
or (b) for the purchase, diacharge, compromisne or settlement of any ~ther
prior lien, may do so0 without inquiry as to the validity or amount of =ny
clatm for lien which may be usserted.

ACCELERATION OF INDEBTEDNESS 1IN CASE OF DEFAULT

13, 11 (&) defanlet be made In the due and punctual payment of waid
notes, or any f(nstallment due {n accordance with the terms thereof, either
of principal or interest and auch default shall not be curud within ten
(10) days following the delivery of written notice thereof to Mortgagor or
as otherwise provided in saild notes; or (b) Mortgagor shall file a petition
in voluntary bankruptcey or under Chapter 7, Chapter 1l or Chapter 13 of the
Federal Bankruptcy Code or any similar law, state or federal, whether now
or hereafter existing, or an answer admitting insolvancy or inability to
pay ita debts within ten (10) days; or (¢) Mortgagor shall fail to obtain a
vacation or atay of involuntary proceadings within thirey(30) davs, an
hereinafter provided; or {(d) Mortgagor shall be adjudicated n bankrupt, or
a trustee or a receiver shall be appointed for Mortgagor or for all of
their property or the major part therevof in any iavoluntary procesding, or
any court shall have taken Jurisdiccfon of the property for the
reorganizatlion, dissolution, llquldatlon or winding up of Mortgagor, and
such trustee or receiver shall not be diswcharged or such jurisdiction
relinquished or vacated or stayed on appeul or otherwise stayed within
thirty {(30) days; or (e} Mortgagor shall make an assignment for the benefit
of creditors, or shall admit in wrilting its inability tv pay 1ts debts

- b -

M

g

¢

rA N 5%




UNOFFICIAL COPyY. .

generally as they become due, or shall consent to the appointment of a
receiver or truatee or liquidator of all of 1its property or the major part
thereof; or, (f) default shall be made in the due obaservance or performance
of any other of the covenants, agreements or conditions hereinbefore or
hereinafter contained, required to be kept or performed or observed by
Morcgagor and the same shall continue for thircy (30) days following the
delivery of notice thereof to Mortgagor, then and in every such case the
whole of said principal sum hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable, together with accrued
interest thereon, without notice to Mortgagor,

FORECLOSURE; EXPENSE OF ALL TYPES OF LITIGATION

14. WwWhen the indebtednesa hereby secured, or any part thereof, shall
become due, whether by acceleration or otherwise, Mortgagee shall have tha
right to forellose the lien hereof for such indebtedness or part thereof.
In any suit ‘te-foreclose the lien hereof, there shall be allowed and
included as adiisional indebtedness in the decree for sale all reascnable
expenditures and rxpenses which may be paid or incurred by or on behalf of
Mortgagee faor rearovable attorneys' feus, appraiser's fees, ovutlays for
documentary and exper-t evidence, stenographers' charges, publication costs,
and costs (which may-bi-astimated as to items to be expended after entry of
the decree) of procurirg ‘all such abstracts of title, title searches uand
examinations, title insurcance policlen, Torrens certificatos, and similar
data and assurances with respect to title an Mortgaguee may deem reasanably
necessary elther to prosecuts duch sult or to evidence to bidders at any
sale which may be had pursuait ro such decree the true condition of the
title to or the value of the Premises. All expenditures and expenses of
the nature in this paragraph men:Zoned, and such reasonable expenses and
fees as may be incurred Iin the prarestion of sald premises an< the
malntenance of the llen of this Mortgasje. including the rensonable fees of
any attorney emploved by Mortgagee {ir any litigatlon or proceeding
affecting this Mortgage, the note or sal’ premises, including probate,
housing and building code violation, and bankruptcy proceedings, or in
preparations for the commencement or defenre of any proceeding or
threatened suit or proceeding, ashall be immedistaly due and payable by
Mortcgagor, with interest thereon at & rate whicls i1s the post maturity
interest rate under the Note and shall be secured 4y this Mortgage.

APPLICATION OF PROCEEDS OF FORLCLOSURE SALE

15. The proceeds of any foreclosure sale of the Proinises shnll be
distributed and applied in the following order of prioricvi /first. on
account of all codts and expenses incident to thu forecloauru proceedingm,
including all such items us are meantioned In the preceding paragraph
nereof; sacond, all other items which under the terms hereeof vonstitute
secured indebtedness additionnl to that evidenced by the note, with
interest thereon as hereln provided; third, all principal and invere
remaining unpaid on the Note; fourth, any overplus to Mortgagor, Its
succedsdors or assaigna, as {ts rights may appear,

REMEDIES; FOREBEARANCE

16. In addition to each and every romedy heretofore or hareafter
described or otherwise existing by law or «quity for Mortgagor's breach of
any of the terms of this Morctgage or the Mortgage Note it secures,
Mortgagor grants Mortgagee, lts successors and assigns, tha right of
set-off agoinst and a Lllen upon any deposit, monled, credits and other
simllar property held by such Mortgngee, succesHsor or assignes bslonging to
the Mortgagor. Each remedy provided in thia Mortgage 18 distinct and
cumulative to all othar righta or remedies under this Mortguge or afforded
by law or equity, and may be exercised concurrently, independently, or
successively, in any order whatsvever. Mortgagee's forebearance to
exercise any remedy hereunder shall not be doemed and shall not conatitute
a waiver of any right or remedy hereunder.

APPCINTMENT OF RECELVER

17. Upon, or at any time nfter the filing of a complialnt to foreclose
this Mortgage, the court in which such complaint Ly filed may appoint »
receiver of sald premismes. Such appolntmunt may bu mado olther hefore or
after sale, without notice, without regard to the solvency or insolvency of
Mortgugor at the time of application for such receiver and without regard
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to the then value of the Premises or whether the same shall be then
occupled am a homestead or not and Mortgagee hereunder or any holder of the
note may be appointed as such receiver, Such receiver shall have power to
collect the rents, issues and profits of said premises during the pendency
of such foreclosure suit and, in case of a sale and a deficiency. during
the full statutory period of redemption, whether there be a redemption or
not, as well as during any further times when Mortgagor, except for the
intervention of such recelver, would be entitled to collect such rents,
issues and profits, and all other powers which may be necessary or are
usual Iin such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The court from
time to time may authorize the receiver to apply the net income in his
hands in payment in whole or inm part of; (a) the indebtedness secured
hereby, or by any decree foreclosing this Mortgage, or any tax. apecial
assessment or other lien which may be or become superior to the lien hereof
or of auch desree provided such application is made prior to foreclosure
sale; (b) tho ceficlency in case of a sale and deficilency.

ASSIGNMENT OF RLNTS AND LEASES

18. To furtlier zecure the indebtedness secured hereby, Mortgagor does
hereby sell, assign sad transfer untc Mortgagee all the rents, 1ssues and
profits now due and wai_.h may hereafter become due under or by virtue of
any lease insofar aw 1t /pertains to the Premlses or any part thereof,
whether written or veribal, or any letting of, or of any agreement for the
use or occupancy of the Premleas or any part therecf, which may have been
heretofore or may be hereaftir made or agreed to or which may be made or
agreed to by Mortgagee under tlie powers herein granted, 1t being the
intention hereby to establish on sbsolute transfer and assignment of all of
such leases and agreements, and (1’ the avails thereunder, unto Mortgagee,
and Mortgagor does hereby appoint ’rrevocably Mortgagee its true and lawful
attorney in its name and stead (witn ©r without taking posaession of the
premises as provided in paragraph 19 Chercof) to rent, lease or lat all or
any portion of said premises to any par(y or parties at such rental and
upon such terms as Mortgagee shall, in iva veasonable discretion,
determine, and to collect all of said avalls . renta, issuea and profits
arlsing from or accruing at any time hereafter, and all now due or that may
hereafter become due under each and every of {he leases and agreements,
written or verbal, or other tenancy existing, or vhich may hereafter oxist
on sald premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of raeccurse and indemnicy
as Mortgagee would have upon taklnyg possession pursuant /to the provisions
of paragraph 19 hercof.

Nothing hereir contained shall be construed as cor=tjtuting
Mortgagee a mortgagee in possession in the absence of the tak’ng of actual
posseasion of the Premisea by Mortgagee pursuant to paragrapis 19 hereof.
In the exercise of the powers herein granted Mortgagee, no liabluity shall
be asserted or enforced against Mortgagee, all such ildabilicy beinsg
expressly walved and released by Mortgagor,

Mortgager further agrees to assign and tranufer to Mortgages anv
lease upon all or any part of the Premises hereinbefore deacribed and to
execute and deliver, at the request of Mortgages, all such further
asgsurances and assignments in the Premises as Mortgagee shall from time to
time reasonably requlire.

Although it ir the intention of the parties that the nasignnent
contalned in this parasgraph 18 ahall bo u present assignment, it is
expressly understood and agreed, anything herein contained to the coutrary
notwithatandlug, that Mortgagee shall not esercise any of the righta or
powers conferred upon it by this paragraph until a default shall exinat
hereunder,

MORTCAGEE'S RIGHT OF POSSESSION IN CASE OF DEFAULT

19. In any case in which under the provisfons of thin Mortgaue
Mortgagee has a right to {nstitute foreclosure proceedings, whether bufore
or aftar the whale principal sum securad bareby ia declared to be
tomedfiotely duw an aforvsaid, or whether hafore or alter the institution of
legal procewdings to foreclose the lien hereof or hefore or after snle
thereunder, forthwlth, upon demand of Mortgnges, Mortgugor shall surrender
to Mortgagee and Mortgagee shall be entitled to take nctunl pomsneasion of
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the Premises or any part thereof personally, or by itsa agents or attorneys,
as for condition broken, and Mortgagee in its discretion may, with or
without Fforce and with or without process of law, enter upon and take and
mainctain possessaion of altl or any part of said premives, togethor with all
documents, books, records, papers and accounts of mortgagor or the then
owner of the Premises relating therete, and may exclude Mortgagor, its
agents or servants, wholly therefrom and may as attorney in fact or agent
of Mortgagor, or In ita own name as Mortgages and under the powers herein
granted, hold, operate, manage and control the Premises and conduct
business, 1f any, thereof, either personally or by its agents, and with
full power to use such measures, legal or equitable, as in its discretion
or in the discrecion of its successors or assigns may be deemed proper or
necessary toc enforce the payment or security of the avalls, rents, issues,
and profits of the Premises, including actions for the recovery of rent,
actions in forcible detailner and actions in distress for rent, hereby
granting full power and suthority to exercise each and every of the righta,
privileges and powers herein granted at any and all times hereafter,
without notices “to Mortgagor, and with full power to cancel or terminate any
lease or subleisn for any cause or on any ground which would entitle
Mortgagor to caunrel the same, to elect to dlsaffirm any lease or sublease
made subsequent’ vz ihis Morcgage or subordinated to the lien hereof, to
make all necessary oc oroper repairs, decorating, renewals, replacements,
alterationa, additions, betterments and improvewments to the Premimes ap to
it may seem fudicious, /{rsure and reinsure the same and all risksa
incidental to Mortgagee's rossession, operation and management thereof and
tc receive all of such avalls, rents, isaues and profits.

Mortgagee shall not be ol'ligated to perform or discharge., nor does it
hereby undertake to perform or.dizcharge, any obligation, duty or liability
under leases, and Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harmlesn of and fron ary and all liability, loss or damage
which Lt may or might incur under sall-leases or under or by reason of the
assignment thereof and of and from any a=d all claims and demands
whatsoever which may be asserted agains: {¢ by reason of any alleged
obligations or undertakings on its part to perform cor diacharge and of the
terms, covencnts or agreements contained i rald leases. Should Mortgagee
incur any such liability, loss or damage, undzr sald leases or under or by
reason of the assignment thereof, or in the dcfraze of any claima or
demands, the amount thereof, including costs, eYpenses and recasonable
attorneys' fees, shall be secured hereby, and Marigagor shall reimburse
Mortgagee therefor immediately upon demand.

APPLICATION OF INCOME RECEIVED BY MORTGAGEE

20, Mortgagee in the exercise of the rights and powers hrereinabove
conferred upon it by paragraph 18 and paragraph !9 hereof shall have full
power to use and apply the availa, rentsa, issues and profits of the
Premises to the payment of or on account of the following, in such order asa
Mortgagee may determine:

(a) to the payment of the reasonable operating expenses of spid
property, including reasonable costs of management and leasing thereol
(which shall include reasonable compensation to Mortgagee and its agent o
agents, if management be delegated to an agent or agents, and shall also
include lease commissions and other compensaticn and expenses of seeking
and procuring tenants and entering into leases); established claims for
damages, if any, and premiums on insurance hereinabove authorized;

(b) to the payment of taxes and aspecinl assessments now due or
which may hereafter become due on said premlses;

(c) to the paymant of all repairs, decorating. renewals,
replacementsa, alterations, additions, betterments, and improvements of said
premises, and of placing sald property in such condition as will, in the
reascnable judgement of Mortgagee, make it readily rentable;

() to the payment of any indebtednesas securud hereby or any
deficlency which may result from any foreclosure sale,

MORTGAGEE'S RIGHT OF INSPECTION

21, Mortgageu shall have tha rcight to Ltospect the Promises at all
reasonable times and access thereto shall be permitted for that purpose,.

-7 -
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CONDEMNATION

22, Morctgagor hereby asslgns, transfers and sets over unto Mortgagee
the entire proceeds of any award or any claim for damnges for any of thoe
mortgaged property taken or damaged under the power of eminent domain or by
condemnation. Mortgagee may elect to apply the proceeds of the award upon
or in reduction of the indebtedness secured hereby, whether due or not, eor
te require Mortgagor to restore or rebuild, in which event the proceads
shall be held by Mortgagee and used to relmburse Mortgagor for the cost of
the rebuilding and restoring or buildings or improvements on maid premises,
in accordance with plans and specifications to he submitted to and approved
by Mortgagee. If Mortgagor is obligated to reatore or replace the dumagad
or destroyed bulldings ar fmprovements under the terms of any lease or
leases which are or may be prior to the lien of this Mortgage and if such
taking does not result in cancellation or termination of such lease, the
award shall %o used to reimburse Mortgagor for the cost of the rebuilding
or restoring of buildings or improvements on said premises, provided
Mortgagor is roc then in default under this Mortgage. 1In the event
Mortgagor 1s riquired or authorized, either by Mortgagee's electlon as
aforesald, or by virtue of any such lease, to rebuild or restore, the
proceeds of the awe<d shall be pald out in the same manner as is provided
in paragraph 4 hereor for the payment of lnsurance proceeds toward the cost
of rebuilding or restoiotion., If the amount of such award is insufficient
to cover the cost of reiruilding or restoration, Mortgagor shall pay such
cost in excess of the award, before being entitled to reimbursement out of
the award. Any surplus whill may remain out of said award after payment of
such cost of rebuilding or lestoration shall, at the option of Mortgagee,
be applied on account of the Indebtedness secured hereby or be paid to any
other party entitled thereto.

RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBLIGATIONS

23, Mortgagee shall release this Mrrigage and the lien thereof by
proper instrument upon payment and discharge of all indebtedness secured
hereby and payment of a reasonable fee to sMortgagee for the execution of
such release.

GIVING OF NOTILICE

24, Any notice which eicher party hereto may desire or be required to
give to the ather party shall be in wricing and the malling therecf by
certified mail addressed tc Mortgagor at the followir~g address: c/o Regent
Realty Group. Inc., 3339 N, Southport, Chicago, IL or tuv the Mortgagee at
its place of business or at such other place as any pariy iiireto may
designate as a place for service of notice, shall conatitviy service of
notice hereunder.

WAIVER OF STATUTORY RIGHTS

25, Mortgagor shall not and will not apply for or avail itaeld: Oof any
appraisement, valuation, stay, extension or exemption laws, or any
so=-called "moratorium laws", now existing or hereafter enacted, in ovde- to
prevent or hinder the enforcement of foreclosure of this Mortgage, but
hereby waives the benefit of such lawa. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the property
and estates comprising the mortgaged property marshalled upon any
foreclosure of the lien hereof and agrees that any ccurt having
jurisdiction te fereclose such lien may order the mortgaged propervty sold
as an entirety. Mortgagor hereby walves all rights of homestead exemption
in the premises and any all all rights of redemption from sale under any
order or decree of foreclosure of this Mortgage on 1ts behalf and on behalf
of each and every person, except decree or Judgment creditors of Mortgagor,
acquiring any interest in or title to the Premises subsequent to the date
of this Mortgage.

FURNISHING OF FINANCLAL STATEMENTS TO MORTGAGEE

26, Mortgagor covenants and agrees to furnish to Mortgagee, within 45
days of the close of each calendar year of Mortgagor and each guarantor of
the Note, respectively, income statements and balanco sheets for the year,
cartified by the respective perscn or entity.

05

266E




- UNOFFICIAL. COPY -

BINDING ON SUCCESSORS AND ASSIGNS

27, Ihis Moregage and all provisions hereof, shall extend to and bo
binding upon Mortgagor and all persons ¢lailming under or through Mortgagor,
and the word '"Mortgagor" when used herein shall include all such pesrmsonas
and all persons liable for the payment of the Indebrwudness or any part
thereof, whether or not such persons shall have executed the note or thius
mortgage. The word '"Mortgagee" when used herein shall include the
successors and assigns of Mortgagee named herein, and the holdsr or
holders, from time to time, of the note secured hereby.

LESSEE ATTORNMENT

28, In the event of the enforcement by Mortgagee of thu remudies
provided for by the law or by this Mortgage, the lesseu under evach leawe of
all or any part of the Premised made after the date of recording this
Morctgage, 17 ony, shall, at the optioen of the Mortgagee, attorn to any
person succesding to the Interest of Mortgagor, as a result of such
enforcement &nd-shall recognize auch successor in interest as landlord
under such leass rsithout change in the terms or other provisions thaereof,
provided, howevec, that the sald successcor in interest shall not be bound
by any payment of rant or additional rent for more than one month in
advance or any amendriert or modification to any ltease mude without the
prior consent of Mortigagzee or saild successor in interest, shall exsecute and
deliver an instrument.<c {nstruments confirming such attornment, and
Mortgagor shall cause eac’t huch lease of all or any part of the Premises to
contain a covenant on the irasee's part evidencing its agreement toc such
attornments.

TRANSFER OF PROPERTY OR INTEREST 1IN MORTGAGOR; ASSUMPTION

29, On sale or transfer of (1) <ll or any part of the Premises, or any
interest therein, or (ii) any beneficial interest in any land trust which
may now or hereafter acquire title to tne Premlses, to any person or
entity, Mortgagee may, at its option, desclnre all sumsa secured by this
Mortgage to be immediately due and payable. and Mortgagee may invoke any
other remedies provided by this Mortgage, law or equity. This option shall
not apply when the Mortgagee prior to the trousfer or sale conments in
writing to such trandafer or sale subject to whaZever terma the Mortgagee
may require, including, if this mortgage 18 to pu-assumed by the purchasers
of the premises, an increase in the rate of interes’” payable under the note
securad hereby, or 1t the Note 18 to be pald in full upon sale of the
premises.

Notwithstanding anything to the contrary herein, tniothing herein
shall be deemed to prohibit tranafers of leasehold interes:s in the
Premises made in the ordinary course of business for a term cf not more
than one year,

RESTRICTION ON SECONDARY FINANCLNG

30. Mortgagor covenants and agrees that 1t will not, without tue prior
written consent of Mortgagee, which shall not be unreasonably withheld,
further mortgage, grant a deed of trust, pledge or otherwise dispose ol or
further encumber, whether by operation of law or otherwise, any or all of
its interest in the Premises and any such mortgage, deed or trust, pledge
or encumbrance made without the Mortgagee's prior written consent shall be
null and void and the making thereof shall conatitute a default under this
Mortgage.

CAPTIONS

31. The captions and headings of various paragrapha of this Mortgage
are for convenience only and are not to be cronatrvrued as defining or
limiting, in any way, the scope or intent of the provisions hersof.
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EXCULPATORY

22, ‘This Mortgage is executed by Albany Bank & Trust Company, not
personally but as Trustee as aforesaild in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and said Albany
Bank & Trust Company hereby warrants that it posscsses full power and
authoricy to execute this tnstrument), and Lt 1s expreasly understood and
agreed that nothing herein or {n saild note contained alhall be conatrued as
creacing any liabllity on sald Trustee, Albany Bonk & Trust Company,
poersonally to pay the note or any i{ntervst that may accrue thereon, or any
indebtedness accruilng hereundur, or to perform any covenant, elther express
or implied herein contained, all such liability, Lf any, boing oxpreasly
waived by Mortgagee and by overy perdon now or hereafter claiming any right
or security hercecunder, and that so far as sald Trustee, any person
interested beneficially or otherwime in the Premismes, and sald Albany Bank
& Trust Coampany, personally are concerned, in case of default in the
payment ot-aaid note, or of any installment of principal or interest, the
remedies af the lepgal holder or holders of sald note and the owner or
owners of atly indebtedness accrulng hureunder shall bhe any, or all of {(a)
enforcemaent of the lien horeby creatod, In the manner harein or in said
note provided, (%) action against any other security given to sccure the
payment of sald sorc_or uction to enfarce tho persoral liability of any

guarantor.
IN WITNESS WHEREOE, Albany Bank Trust Company, not perascnally but as
Trustee ns aforesald, hou Cauved these prusents to be signed by its

Asslstant Vice President; aps lts corporate seal to bu hersunto affixed and
attested by 1its Assistant Secratary, the day and year firmt above writtun.

AODANY BANK & TRUST COMPANY
AR _t7uatee as aforesald and not
perasnally,

N f By !/_;L,ut_.ﬁwp L

Attest: /‘VL L{,L‘L@ f‘ | u\; O~ :j‘.“*—T:M“z{ ’W%
Ubtﬂl'abﬂbﬂtﬂﬂdk'

{orporate Seal

FIH.FD R
1990 246G -8 i 3 42 90383992

COOX COUNTY., ILLIN
FOR ECGRSIS
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STATE OF ILLINOIS )

COUNTY QF COOK

I, the undersigned, a Notary Public in and for the County and State
aforesald, DO HEREBY CERTIFY, that the above named

:t'ff’u“
and—heebitant _Sscretary of the Albany Bank & Trust Company, Grantor,

personally known to me to be the Aame pursons whose names are subecribed to
the foregoing instrument

appeared before mo thia day in person and
acknowledged thact they signed and delivered the aald instrument as thelr

own free and voluntary act and as the free and voluntary act of said
Company for the uses and purposeds thereln set forth; and she—sald—Aswiwtnmre
Secresenry then and there acknowledged that wivddd-Asslutant. Secrutasy, as
custodian of <the ¢orporate nseal of said Company, caused the corporate syqal
of said Company to be affixed rte aald instrument as sedd—dasietane
Secretaryd

“y
s owi Free and voluntary act and as the free and voluntary act of
said Company for rthe uses and purposes theruin »

et forth.
GIVEN under oy iand and Noturial Sual thias 9..0[
1990,

day af ﬂ‘%i;-r—_-

My commission explres _

k-—«‘(bjf/‘!,ci NN ((,/ "/\Sfj;z-u»f?‘ sl

NOTARY PUBLIC

«

“OCFICIAL SEAL"
GRACE E. STANTON

Notary Publi~ * nch County, liincls

My Commis lo: Explres Feb 17, 192
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EXHIBIT "A"

Lot 24 In Block 6 in John Turner's Heirs Subdivision of Blocks |,
2, 3 and 4 In Johu Turner's Subidivieion of the South West Q(uarter
of the North Fast Quarter of Section 19, Township 40 North, Rangs
l4 East of the Third Principal Meridian lying West of Lincoln
Avenua, except that part of the North Quarter of the North West
Quarter of said South West Quarter, West of Wolcott Street;

froperty Index Number: 14-19-218-008=0000 ,/'

Permanent Addresa: 3705 N. Damen, Chicago, IL 606]4
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