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This'instrument was prepared by:

LIBERTY BANK FOR SAVINGS

MICHAREL J. SOWINSKI

MULTIFAMILY MORTGAGE
ASSIGUMENT OF RENTS AND SECURITY AGREEMENT
(Securiity for Construction Loan Agreement) 52'£

THIS MORTGAGE (herwin "Instrument") is made this 12TH day
of AUGUST, 1991, between the Mortgagor/Grantor, ANTONINO LACORTE and

SYLVIA LACORTE, HIS WIFE=--sccomemcmr e c e e e e oo
whose address is 7518 WESI. POWARD, NILES, ILLINOIS 60648 i
{herein "Borrower", and the Mortgagee, Liberty Bank For Savings,

a corporation organized and €xjisting under the laws of the State
of Illinois, whose address is 7%11 West Foster Avenue, Chicago,
I1 60656 (herein "Lender").

Whereas, Borrower is indebteld to Lender in the principal sum
of TWO HUNDRED FIFTY THOUSAND AND Uf/100----=-vc-mmroem e m e e
Dollars, which indebtedness is evidenrned by Borrower's note dated
AUGUST 12, 1991 (herein "Note"), proviiing for monthly
installments of principal and interest, with the balance of the
indebtedness, if not sooner paid, due and payabkle on SEP 1, 1998;To
Secure to Lender (a) the repayment of the ' indebtedness evidenced
by the Note, with interest thereon, and all [rerewals, extensions
and modifications thereof; (b) the repayment of any future advances
with interest thereon, made by Lender to Borrower pursuant to
paragraph 30 hereof (herein "Future Advances"); -(Cj/ the performance
of the covenants and agreements of Borrower contained in a
Construction Loan Agreement between Lender and Borrower dated **#**
wkkkxxAA*  jf any, as provided in paragraph 25 herecf; (d) the
payment of all other sums, with interest thereon, advaricel in
accordance herewith to protect the security of this Instruuwent;
(e) the performance of the covenants and agreements of Bcrrower
herein contained, Borrower does hereby mortgage, grant, corvey and
assign to Lender the following described property located in

COOK County, State of Illinois:

P4

<

and

LOT 14 AND THE SOUTH 1/2 OF LOT 13 IN BLOCK 14 IN HULBERT MILWAUKEE AVENUE

SUBDIVISION IN SECTION 25 TOWNSHIP 41 NORTH RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER &, 1920 AS

DOCUMENT 7011463, IN COOK COUNTY, ILLINOIS.

REAL ESTATE TAX INDEX NUMBERS: 09-25-424-057-0000 52? I
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Uniform Covenants. Borrower and Lender covenant and agree as

follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay
when due the principal of and interest on the indebtedness
evidenced by the Note, any prepayment and late charges provided in
the Note and all other sums secured by this Instrument.

2. FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES. Subject to
applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly installments of principal or interest
are payable under the Note (or on another day designated in writing
by Lender), until the Note is paid in full, a sum (herein “Funds")
equal to one-twelfth of (a) the yearly water and sewer rates and
taxes and assessments which may be levied on the Property, (b) the
yearly ground rents, if any, (c) the yearly premium installments
for fire and other hazard insurance, rent loss insurance and such
other ipn4urance covering the Property as Lender may require
pursuant to-paragraph 5 hereof, (d) the yearly premium installments
{e} if this Instrument is on

for mortgags \insurance, if any, and
leaseholds, “‘Ha yearly fixed rents, if any, under the ground lease,

all as reascnably estimated initially and from time to time by
Lender on the hasis of assessments and bills and reasonable
estimates thereo{. ‘Any waiver by Lender of a requirement that
Borrower pay such'Funds may be revoked by Lender, in Lender's sole
discretion, at any time upon notice in writing to Borrower. Lender
may require Borrower (t¢ pay to Lender, in advance, such other Funds
for other taxes, charges, premiums, assessments and impositions in
connection with Borrower /or, the Property which Lender shall
reasonably deem necessary to Protect Lender's interests (herein
"Other Impositions"). Unless otherwise provided by applicable law,
Lender may require Funds for O:ber Impositions to be paid by
Borrower in a lump sum or in prriodic installments, at Lender's

option.

The Funds shall be held in ai- imstitution(s) the deposits of

accounts of which are insured or guaranteed by a Federal or state

agency (including Lender if Lender i< such an institution). Lender
shall apply the Funds to pay said rates, rents, taxes, assessments,
insurance premiums or Other Impositions®so’ long as Borrower is not
in breach of any covenant or agreement of/ Gorrower in this
Instrument. Lender shall make no charge for so\holding and applying
the Funds, analyzing said account of for verifying and compiling
said assessments and bills, unless Lender pays Gorrower interest,
earnings or profits on the Funds and applicable.iuw. permits Lender
to make such a charge. Borrower and Lender may agree in writing at
the time of execution of this Instrument that interest on the Funds
shall be paid to Borrower, and unless such an agreenent is made or
applicable law reguires interest, earnings or profits t0 be paid,
Lender shall not be required to pay Borrower any interest,.earnings
or profits on the Funds. Lender shall give to Borrower, witaout
charge, an annual accounting of the Funds in Lender's normnei. format
showing credits and debits to the Funds and the purpose for( which
each debit to the Funds was made. The Funds are pledged as
additional security for the sums secured by this Instrument.

1f the amount of the Funds held by Lender at the time of the
annual accounting thereof shall exceed the amount deemed necessary
by Lender to provide for the payment of water and sewer rates,
taxes, assessments, insurance premiums, rents and Other
Impositions, as they fall due, such excess shall be credited to
Borrower on the next monthly installment or installments of Funds
due. If at any time the amount of the Funds held by Lender shall
be less than the amount. deemed necessary by Lender to pay water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, Borrower shall pay to Lender
any amount necessary to make up the deficiency within thirty days
after notice from the Lender to Borrower requesting payment

thereof.

Uniform Covenants-Multifamily-1/77-FNMA/FHLMC Uniform Instrument
Form 4000
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In the event of loss, Borrower shall give immediate written
notice to the insurance carrier and to Lender. Borrower hereby
authorizes and empowers l.ender as attorney-in-fact for Borrower to
to adjust and compromise any claim under
insurance policies, to appear in and prosecute any action arising
from such insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Lender's expenses incurred in the
collection of such proceeds; provided however, that nothing
contained in this paragraph 5 shall require Lender to incur any
expense or take any action hereunder. Borrower further authorizes
Lender, at Lender's option, (a) to hold the balance of such
proceeds to be used to reimburse Borrower for the cost of
reconstruction or repair of the Property or (b) to apply the
balance of such proceeds to the payment of the sums secured by this
Instrument, whether or not then due, in the order of application
set forth in paragraph 3 hereof (subject, however, to the rights
of the lessor under the ground lease if this Instrument 1s on

leaseholdl .,

1f the /insurance proceeds are held by Lender to reimburse
Borrower for- the cost of restoration and repair of the Property,
the Property/sh~all be restored to the equivalent of its original
condition or such.other condition as Lender may approve in writing.
Lender may, at Lé¢nder's option, condition dishursement of said
proceeds on Lendeil ''s.approval of such plans and specifications of
an architect satisiactory to Lender, contractor's cost estimates,
architect's certificates, waivers of liens, sworn statements of
mechanics and materialmen and such other evidence of costs,
percentage completion of /construction, applicatien of payments, and
satisfaction of liens as Lepder may reasonably require. If the
insurance procecds are appliced to the payment of the sums secured
by this Instrument, any such(application of proceeds to principal

shall not extend or postpone the due dates of the monthly

installments referred to in paragrachs 1 and 2 hereof or change the
amounts of such installments. If the Property is sold pursuant to
paragraph 27 hereof or if Lender achguires title to the Property,
Lender shall have all of the right, . Zitle and interest of Borrower
in and to any insurance policies and ‘uliearned premiums thereon and
in and to the proceeds resulting from any.-damage to the Property

prior to such sale or acquisition.

make proof of loss,

6. PRESERVATION AND MAINTENANCE OF PROPERTY; LIASEHOLDS. Borrower
(a) shall not commit waste or permit impairment or deteriocration
of the Property, (b} shall not abandon the Prcp=rty, (c) shall
restore or repair promptly and in a good and wergianlike manner all
or any part of the Property to the equivalent of 3cs_original
condition, or such other condition as Lender may agprxove in
writing, in the event of any damage, injury or lossithereto,
whether or not insurance proceeds are available to coverin whole
or in part the costs of such restoration or repair, (d)_ sbhall keep
the Property, including improvements, fixtures, equipment’,
machinery and appliances thereon in good repair and shall’ Zeplace
fixtures, equipment, machinery and appliances on the Property. when
necessary to keep such items in good repair, (e) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (f) shall provide for
professional management of the Property by a residential rental
property manager satisfactory to Lender pursuant to a contract
approved by Lender in writing, unless such requirement shall be
waived by Lender in writing, (g) shall generally operate and
maintain the Property in a manner to ensure maximum rentals, and
{h) shall give notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any action or
proceeding purporting to affect the Property, the security of this
Instrument or the rights or powers of Lender. Neither Borrower nor .
any tenant or other person shall remove, demolish or alter any .
improvement now existing or hereafter erected on the Property or
machinery or appliance in or on the

v »

any fixture, equipment,
Property except when incident to the replacement of fixtures, (Fe)
equipment, machinery and appliances with items of like kind. -
w2
If this Instrument is on a leasehold, Borrower (i) shall r:
<

comply with the provisions of the ground lease, (ii} shall give

immediate written notice to Lender of any default by lessor under

B6S:
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10. BOOKS AND RECORDS. Borrower shall keep and maintain at all
times at Borrower's address stated below, or such other place as
Lender may approve in writing, complete and accurate books of
accounts and records adequate to reflect correctly the results of
the operation of the Property and copies of all written contracts,
leases and other instruments which affect the Property. Such books,
records, contracts, leases and other instruments shall be subject
to examination and inspection at any reasonable time by Lender.
Upon Lender's request, Borrower shall furnish to Lender, within one
hundred and twenty days after the end of each fiscal year of
Borrower, a balance sheet, a statement of income and expenses of
the Property and a statement of changes in financial position, each
in reasonable detail and certified by Borrower and, if Lender shall
require, by an independent certified public accountant. Borrower
shall furnish, together with the forgoing financial statements and
at any other time upon Lender's request, a rent schedule for the
Property, certified by Borrower, showing the name of each tenant,
and for e4ach tenant, the space occupied, the lease expiration date,

the rent pavable and the rent paid.

11. CONDEMNATINON. Borrower shall promptly notify Lender of any
action or prolfeasding relating to any condemnation or other taking,
whether direct &p indirect, of the Property, or part thereof, and
Borrower shall appear in and prosecute any such action or
proceeding unless Olherwise directed by Lender in writing. Borrower
authorizes Lender, /¢ Lender's option, as attorney-in-fact for
Borrower, to commencesappear in and prosecute, in Lender's or
Borrower's name, any @<tion or procecding relating to any
condemnation or other taking of the Property, whether direct or
indirect, and to settle ¢r cCompromise any claim in connection with
such condemnation or other” {eking. The proceeds of any award,
payment or claim for damages,-direct or consequential, in
connection with any condemnatiOn or other taking, whether direct
or indirect, of the Property, Or part thereof, or for conveyances
in lieu of condemnation, are hereXly\assigned to and shall be paid
to Lender subject, if this Instrument is on a leasehold, to the

rights of lessor under the ground lease.

Borrower authorizes Lender to apply suci awards, payments, proceeds
or damages, after the deduction of Lender s expenses incurred in
the collection of such amounts, at Lender'!s option, to restoration
or repair of the Property or to payment or tha sums secured by this
Instrument, whether or not then due, in the order of application
set forth in paragraph 3 hereof, with the bailarce, if any, to
Borrower. Unless Borrower and Lender otherwise (agree in writing,
any application of proceeds to principal shall naot /extend or
postpone the due date of the monthly installments’ relerred to in
paragraphs 1 and 2 hereof or change the amount of suCh
installments. Borrower agrees to execute such furthe: eridence of
assignment of any awards, proceeds, damages or claims arising in
connection with such condemnation or taking as Lender may r=equire.

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may,
at Lender's option, without giving notice to or obtaining tie
consent of Borrower, Borrower's successors or assigns or of any
junior lienholder or guarantors, without liability on Lender's part
and notwithstanding Borrower's breach of any covenant or agreement
of Borrower in this Instrument, extend the time for payment of said
indebtedness or any part thereof, reduce the payments thereon,
release anyone liable on any of said indebtedness, accept a renewal
note or notes therefor, modify the terms and time of payment of
said indebtedness, release from the lien of this Instrument any
part of the Property, take or release other or additional security,
reconvey any part of the Property, consent to any map or plan of
the Property, consent to the granting of any easement, join in any
extension or subordination agreement, and agree in writing with
Borrower to modify the rate of interest or period of amortization
of the Note or change the amount of the monthly installments
payable thereunder. Any actions taken by Lender pursuant to the

" "S68SILTI6

terms of this paragraph 12 shall not affect the obligation of
Borrower or Borrower's successors or assigns to pay the sums
secured by this Instrument and to observe the covenants of Borrower

contained herein,

shall not affect the guaranty of any person,
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executed copies of all leases now existing or hereafter made of all
or any part of the Property, and all leases now or herecafter
entered into will be in form and substance subject to the approval
of Lender. All leases of thce Property shall specifically provide
that such leases are subordinate to this Instrument; that the
tenant attorns to Lender, such attornment to be effective upon
Lender's acquisition of title to the Property; that the tenant
agrees to execute such further evidences of attornment as Lender
may from time to time request; that the attornment of the tenant
shall not be terminated by foreclosure; and that Lender may, at
Lender's option, accept or reject such attornments. Borrower shall
not, without Lender's written consent, execute, modify, surrender
or terminate, either orally or in writing, any lease now existing
or hereafter made of all or any part of the Property providing for
a term of three years or more, permit an assignment or sublease of
such a lease without Lender's written consent, or request or
consent to the subordination of any lease of all or any part of the
Property +c any lien subordinate to this Instrument. If Borrower
becomes awaze that any tenant proposes to do, or is doing, any act
or thing wnhich may give rise to any right of set-off against rent,
Borrower shal- (i) take such steps as shall be reasonably
calculated ts.prevent the accrual of any rise to any right of set-
off against rerity . (ii) notify Lender thereof and of the amount of
said set-offs, aud (iii) within ten days after such accrual,
reimburse the tenént.who shall have acquired such right to set-off
or take such otheir  stews as shall effectively discharge such set-
off and as shall assure .*that rents thereafter due shall continue

to be payable without set-off or deduction.

Upon Lender's request, Borrower shall assign to Lender, by
written instrument satisfactory to Lender, all leases now existing
or hereafter made of all or &ny _part of the Property and all
security deposits made by tenarits in connection with such leases
of the Property. Upon assignment by Borrower to Lender of any

leases of the Property, Lender shal. have all of the rights and

powers possessed by Borrower prior-*w such assignment and Lender

shall have the right to modify, extend or terminate such existing
leases and to execute new leases, in L#nder's sole discretion.

17. REMEDIES CUMUILATIVE. Fach remedy provided in this Instrument
is distinct and cumulative to all other rignts or remedies under
this Instrument or afforded by law or equity, and may be exercised
concurrently, independent, or successively, in _any order

whatsoever.

18. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY, 1f Borrower
shall voluntarily file a petition under the Federal Rankruptcy Act,
as such Act may from time to time be amended, or under any similar
or successor Federal statute relating to bankruptcy, irnsalvency,
arrangements or reorganizations, or under any state bankruntcy or
insolvency act, or file an answer in an involuntary proceesiing
admitting insolvency or inability to pay debts, or if Boricwer
shall fail to obtain a vacation or stay of involuntary proceedings
brought for the reorganization, dissolution or liquidation of
Borrower, or if the Borrower shall be adjudged a bankrupt, or if

a trustee or receiver shall be appointed for Borrower or Borrower's
property, or if the Property shall become subject to the
jurisdiction of a Federal bankruptcy court or similar state court,
or if Borrower shall make an assignment for the benefit of
Borrower's creditors, or if there is an attachment, execution or
other judicial seizure of any portion of Borrower's assets and such
seizure is not discharged within ten days, then Lender may, at
Lender's option, declare all of the sums secured by this Instrument
to be immediately due and payable without prior notice to Borrower,
and Lender may invoke any remedies permitted by paragraph 27 of
this Instrument. Any attorney's fees and other expenses incurred

by Lender in connection with Borrower's bankruptcy or any of the
other aforesaid events shall be additional indebtedness of Borrower
secured by this Instrument pursuant to paragraph 8 hereof,

TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS 1N BORROWER:
(i} all or any part of the
beneficial interests in

19.
ASSUMPTION. On sale or transfer of
Property, or any interest therein, or (ii)

S685TLI6
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is hereby reduced to the extent necessary to eliminate such
violation. The amounts, if any, previously paid to Lender in excess
of the amounts payable to Lender pursuant to such charges as
reduced shall be applied by Lender to reduce the principal of the
indebtedness evidenced by the Note. For the purpose of determining
whether any applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been vicolated,
all indebtedness which is secured by this Instrument or evidenced
by the Note and which constitutes interest, as well as all other
charges levied in connection with such indebtedness which
constitute interest, shall be deemed to be allocated and spread
over the stated term of the Note. Unless otherwise required by
applicable law, such allocation and spreading shall be effected in
such a manner that the rate of interest computed thereby is uniform

throughout the stated term of the Note.

23. WAIVEPRP . OF STATUTE OF LIMITATIONS. Borrower hereby waives the
right to ossert any statute of limitations as a bar to the
enforcement of the lien of this Instrument or to any action brought
to enforce the Note or any other obligation secured by this

Instrument. .

24. WAIVER OF MARSHALILING. Notwithstanding the existence of any
other security interests in the Property held by Lender or by any
other party, Lender/ =hall have the right to determine the order in
which any or all or the Property shall be subjected to the remedies
provided herein. Lendzr sshall have the right to determine the order
in which any or all porcions of the indebtedness secured hereby are
satisfied from the proceeds ) realized upon the exercise of the
remedies provided herein. . Rerrower, any party who consents to this
Instrument and any party who. now or hereafter acquires a security
interest in the Property and (who has actual or constructive notice
hereof hereby waives any and all-right to require the marshalling
of assets in connection with the ea=rcise of any of the remedies
permitted by applicable law or provided herein.

2S. CONSTRUCTION LOAN PROVISIONS. Berrower agrees to comply with
the covenants and conditions of the Construction Loan Agreement,

if any, which is hereby incorporated by ~eference in and made a
part of this Instrument. All advances made by Lender pursuant to
the Construction Loan Agreement shall be.ilndebtedness of Borrower
secured by this Instrument, and such advances nay be obligatory as
provided in the Construction Loan Agreement..Ali sums disbursed by
Lender prior to completion of the improvements <o protect the
security of this Instrument up to the principal-ewount of the Note
shall be treated as disbursements pursuant to the. lenstruction Loan
Agreement. All such sums shall bear interest from :he date of
disbursement at the rate stated in the Note, unless collection from
the Borrower of interest at such rate would be contrary to
applicable law in which event such amounts shall bear .lnterest at
the highest rate which may be collected from Borrower unce.
applicable law and shall be payable upon notice from the uLapder to

Borrower requesting payment therefor.

From time to time as Lender deems necessary to protect
Lender's interest, Borrower shall, upon request of Lender, execute
and deliver to Lender, in such form as Lender shall direct,
assignments of any and all rights or claims which relate to the
construction of the Property and which Borrower may have against
any party supplying or who has supplied labor, materials or
services in connection with construction of the Property. In case
of breach by Borrower of the covenants and conditions of the
Construction Loan Agreement, Lender, at Lender's option, with or
without entry upon the Property, (i) may invoke any of the rights
or remedies provided in the Construction Loan Agrecment, (ii) may
accelerate the sums secured by this Instrument and invoke those
remedies provided in paragraph 27 hereof, or (iii) may do both. If,
after the commencement of amortization of the Note, the Note and
this Instrument are sold by Lender, from and after such sale the
Construction Loan Agrecment shall cease to be a part of this
Instrument and Borrower shall not assert any right of set-off,
counterclaim or other claim or defense arising out of or in
connection with the Construction Loan Agreement against the
obligations of the Note and this Instrument.
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All rents and revenues collected subsequent to delivery of
written notice by Lender to Borrower of the breach by Borrower of
any covenant or agreement of Borrower in this Instrument shall be
applied first to the costs, if any, of taking control of and
managing the Property and collecting the rents, including, but not
limited to, attorney's fees, receiver's fees, premiums on
receiver's bonds, costs of repairs to the Property, premiums on
insurance policies, taxes, assessments and other charges on the
Property, and the costs of discharging any obligation or liability
of Borrower as lessor or landlord of the Property and then to the
sums secured by this Instrument. Lender or the receiver shall have
access to the books and records used in the operation and
maintenance of the Property and shall be liable to account only for
those rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or anyone
having an interest in the Property by reason of anything done or
left undone by Lender under this paragraph 26.

If the rents c¢f the Property are not sufficient to meet the
costs, if any, of taking control of and managing the Property and
collecting thesrents, any funds expended by Lender for such
purposes shal). oecome indebtedness of Borrower to Lender secured
by this Instrumipt pursuant to paragraph 8 hereof. Unless Lendeoer
and Borrower agrec in writing to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower
requesting payment-chereof and shall bear interest from the date
of disbursement at thé raete stated in the Note unless payment of
interest at such rate wrould be contrary to applicable law, in which
event such amounts shall Y2eor interest at the highest rate which
may be collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and any application of rents as
provided herein shall not cure oOr waive any default hereunder or
invalidate any other right or rem:dy of Lender under applicable law
provided herein. This assignment ¢f _rents of the Property shall
terminate at such time as this Instruveent ceases to secure

indebtedness held by Lender.

Non-Uniform Covenants. Borrower and Lender further covenant and

agree as follows:

27. ACCELERATION:; REMEDIES. Upon Borrower's breach of any covenant
or agreement of Borrower in this Instrument, incliu4ding, but not
limited to, the covenants to pay when due any sums secured by this
Instrument. Lender at Lender's option may declare all of the sums
secured by this Instrument to be immediately due and pajzyeable
without further demand and may foreclose this Instrument ov
judicial proceeding and may invoke any other remedies perqiicted by
applicable law or provided herein. Lender shall be entitled to
collect all costs and expenses incurred in pursuing such remedies,
including, but not limited to, attorney's fees, costs of
documentary evidence, abstracts and title reports.

28. RELEASE. Upon payment of all sums secured by this Instrument,
Lender shall release this Instrument. Borrower shall pay Lender's

reasonable costs incurred in releasing this Instrument.

29. WAIVER OF HOMESTEAD AND REDEMPTION. Borrower hereby waives all
right of homestead exemption in the Property. If Borrower is a
corporation, Borrower hereby waives all right of redemption on
behalf of Borrower and on behalf of all other persons acquiring any

interest or title in the Property subsequent to the date of this
Instrument,

except decree or judgment creditors of Borrower.
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