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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Hopkins & Sutter

Three First National Plaza
Chicago, Illinois 60602
Attention: Steven J. Holler

ASS)GNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") is made
as of the Jf day/ef August, 1991, from AUSTIN MUTUAL LIMITED
PARTNERSHIP, an Illinois limited partnership ("Assignor’), to
THE FIRST NATIONAL BAWA OF CHICAGO, a national banking
association organized andexisting under the laws of the United
States of America, and its-successors and assigns ("Assignee”).

RECITALS

A. Assignor and Assignee have entered into a lean
agreement of even date herewith t(’inan Agreement”), pursuant to
which Assignee agreed to make a loan to Assigner in the
principal amount of Seven Hundred Tweaty Seven Thousand Two
Hundred Sixty and No/100 United States wollars (U.S,
$727,260.00) ("Loan’), subject to the terms.and conditions and
for the purposes set ferth in the Loan Adriement.

8. As evidence of the Loan, Assignor has sxecuted and ti
delivered to Assignee a promissory note of even.date herewith "
("Note"), payable to the order of Assignee in the pnincipal e
amount of Seven Hundred Twenty $even Thousand Two Hundried Sixty I%
and No/100 United States Dollars (U.S. $727,260.00), ‘payment of )
which is secured by a Mortgage of even date herewith N
("Mortgage") from Assignor covering certain real property and
all of Assignor's right, title and interest in the improvements
now existing or to be constructed thereon, legally described in
Exhiblit A hereto ("Premises”), as well as other gecurity
described in the Loan Agreement.

C. The execution and delivery of this Assignment is a
condition to the performance by Assignee of its obligations
under the Loan Agreement.

NOW, THEREFORE, in consideration of the recitaleg ser forth
above and incorporated herein, in order to secure the Loan and
for other good and valuable consideration, the receipt and
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sufficlency of which are hereby acknowledged, Assignor agrees
as follows:

1. Assignor hereby sells, assigns and transfers unto
Assignee any and all leases or subleases, whether written or
verbal, and any and all lettings, and any and all agreements
for the use or occupancy, of the Premises, or any part thereof,
which may have been heretofeore or may be hereafter made or
agreed to or which may be made or agreed to by Assighee undet
the powers herein granted (collectively, "Leases"), together
with all-the rents, issues and profits now due and which may
hereafter hacome due under or by virtue of any Leage, it being
the intentigrn hereby to establish an absclute transfer and
assignment ¢¢ all Leases and all the rents, issueg, profits and
avails thereundetr. to Assignee. Assignor hereby lirrevocably
appoints Assignea /its true and lawful attorney in its name and
stead (with or withont taking possession of the Premises as
provided in Section'3 wereof) to rent, lease or let all or any
portion of the Premises . to any party or parties at such rental
and upon such terms as Assignee shall determine, in its sole
discretion, and to colleci_all of sald avalls, rents, issuns
and profits arising from or _scc¢rulng at any time hereafter.
which is now due or may herea’ter become due under each and
every of the Leases with the sane vights and powers and subject
to the same immunities, exoneration of liability and rights of
recourse and indemnity as Assignee would have upeon taking
possession pursuant to the provisiong ¢f Section 3 below.

2. Assignor represents and agrees that no rent has been
or will be paid by any person in possession ¢f any portion of
the Premises for more than one menth in advaose and that the
payment of none of the rents to accrue for any pdocrtion of the
said Premiges has been or will be waived, releas:d, reduced,
discounted or otherwise discharged or compromised by Assignor.
Asgsignor represents that it has not heretofore and agrees that
it will not hereafter assign any of the rents or proritz of the
Premises, except for that certain Assignment of Rents ard
Leases made by Assignor to the City of Chlicago ("City") as
security for the loan from the City to Assignor in the amount
of $759,066.00 which Assignment of Rents and Leases shall
expressly provide that it is subject and subordinate to this
Assignment in all respects, and that assignment of rents and
leases made by Assignor to the Illinois Housing Development
Authority ("tHDA") in the Third Mortgage, as security for the
loan from IHDA to Assignor in the amount of $336,811.00, which
Third Mortgage shall expressly provide that it is subject and
subordinate to this Assignment in all vespects. Assignor
further agrees to perform (or cause to be performed) all
covenants, agreements and cbligations of landlord or lessor
under each of the Leases to the extent not waived in writing by

SAHI18 Q8/02/

LI 16




UNOFFICIAL COPY, . ,

the other party thereto se¢ as to avoid a default by landlord
thereunder. Assignor further agrees that if Assignor, as
landlord or lessor, defaults under any Lease, Assignee shall
have the right (but not the obligation) to cure such default
within the cure period afforded to Assignor under the terms of
guch Lease or under applicable law, regardless of whether any
notice or cure period granted to Assgignor under the Loan
Documents has then expired. To the extent Assignee has made
any advances or payments or incurred any expenses, fees or
costs to cure such default, all such amounts shall be repaid to
Assignee by Assignor immediately upon demand, with interest on
all such’amounts at the interest rate ag set forth in the

Note, Assigror further agrees that it shall not, enter inte or
agree to any material amendment or modification of any Lease,
or cancel, terininate or surrender any Lease, or enter into any
agreement which/grants any concessien with respect to any Lease
or which materiaily compromises, discounts or otherwise reduces
the rent called for wrder any Lease, except for good cause,
This assignment and grant shall continue in effect until
Assignor's obligations under the Loan Agreement are fully
performed and satisfied, (and the Loan, together with all other
indebtedness secured hereby. is repaid In full,

3. In the event of a defgsuls by Assignor under this
Assignment, the Note, the Loan Aocaement or any other documents
or instruments evidencing or secuiing the Loan or the
obligations of Assignor under the Loan Aqreement {collectively,
"Loan Documents '), which remains uncurad after the expiration
of any applicable notice, cure or grace-period, (the foregoing
being hereinafter called a "Default"), Assignor shall,
forthwith, upon demand by Assignee, surrendsr-to Assignee, and
Assignee shall be entitled to rake actual pogswssion of, the
Fremises or any part thereof personally or by its.agent or
attorneys. In such event, Assignee In its discretlion may, in
accordance with law, enter upon and take and mainvain
possessicn of all or any part of the Premises together with all
documents, books, records, papers and accounts of Assianor or
the then owner or party in possession of the Premises ralating
thereto and may exclude the then ownher or party in posses®ion
of the Premises relating thereto and may exclude Assignor's or
said owner's or party’'s respective agents or servants wholly
therefrom and may, as attorney-in-fact, as agent for Assignor
or in its own name as Assignee, and under the powers herein
granted, hold, operate, manage and control the Premises and
conduct the business, 1f any, thereof, either personally or by
its agents, and with tull power to use such measures, legal or
equitable, as in its discretion or in the discretion of its
successers or assigns may be deemed proper or necessary to
enforce the payment of the avails, rents, issues, and profits
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of the Premises. including actions for the recovery of rent,
actions in forcible detainer and actions in distress for rent,
and with full power: (a) to cancel or terminate any lease or
subiease for any cause or on any ground which would entitle
Assignor to cancel the same; (b) to elect to disaffirm any
lease or sublease which is then subordinate to this Assignment;
(c) to extend or modify any then existing leases and to make
new leases, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturity of the
Loan pucsuant to the Loan Agreement or as described
hereinabove. it being understood and agreed that any such
leases, and the cptions or other such provisions to be
contained tiiecein, shall be binding upon Assignhor and all
persons whose loterests in the Premises are subject to this
Assignment; (d)} to make all necessary or proper repairs,
decorating, renewsis, replacements, alterations, additions,
betterments and improvements to the Premises as to Assignee may
deem judicious; (e) ts insure and reinsure the same and all
risks incidental to Assignee's possession, operation and
management thereof; and (7)) to receive all of such avails,
rents, issues and profits. Assignor hereby granting Assignee
full power and authority to egercise each and every of the
rights, privileges and powers hetein granted at any and all
times hereafter, without notice to-Assiqgnor.

Assignor shall be deemed te have congtituted and
appointed Assignee its true and lawful ittorney-in-fact with
full power of substitution either in the niame of Assignee or in
the name of Assigneor, to exercise any of the \powers granted to
Assignee pursuant to this Section 3. Assignee shall not be
obligated to perform or discharge, nor does jt hereby undertake
to perform or discharge, any obligation, duty or/liability
under any of the Leases. Assignor shall and does hereby agroee
to indemnify and hold Assignee harmleas of and from any and all
liability, loss or damage, including, without limitation,
reasonable attorneys' fees and expenses {excluding expeizes

attributable to in-house attorneys, employees salaries and W
other normal overhead expenses of Assignee) related therevos b
which Assignee may or might incur by reason of its performanhce ;;
of any action authorized under this Section 3 and of and from )
any and all claims and demands whatsoever which may be asserted 2
against Assignee by reason of any alleged obligations or &i

undertakings on its part to perform or discharge any of the
termg, covenants or agreements of Assiqnor (except for any such
liability resulting from Assignee’'s gross negligence or wilful
misconduct). Nothing herein contained shall bg construed as
constituting Assignee in possession in the abswnce of the
taking of actual possession of the Premises by Assignee
pursuant to this Section 3. In the exercise of the powers
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herein granted Assignee, no liabllity shall be asserted or
enforced against Assignee, all such liability being expressly
waived and released by Assignor, its successors and assigns.

4. Assignee, in the exercise of the rights and powers
hereinabove conferred upon it by Sections 1 and 3 hereof, shall
have full power to use and apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the
following, in such order as Assignee may determine:

{a) to the payment of the operating expenses of
tiie Premises, including, but not limited to, the cost
of the management and leasing thereof (which shall
inciude compensation to Assignee and its agent or
agente, i f management be delegated to an agent oOr
agents,” and shall include lease commissions and other
compensatien and expenses actually incurred of seeking
and procuring tenants and entering into leases),
established claims for damages, if any, and premiums
on insurance harpinabove authorized;

(b) to the pavment of taxes and special
assessments now due or which may hereafter become due
ch the Premises;

(c) to the payment «f-all repairs, decorating,
renewals, replacements, altsrations, additions,
betterments, and improvements cf the Premises, and of
placing the Premises in such cvondition as will, in the
judgment of Assignee, make it re:dily rentable; and

(d) to the repayment of principil-and interest
on the Loan and to the payment of all ¢tner sums which
Assignor is obligated to pay under the Loan Agreement
and the other Loan Documents,

5, Although it is the intention of the partiz® that
the assignment contained herein shall be a present assignment,
it is expressly understood and agreed, anything herein conceined
to the contrary notwithstanding, that Assignee shall not
exercise any of the rights or powers conferred upon it hereby
until a Default shall occur or arise, Any avalls, rents,
issues and profits collected and received by Assignor after the
occurrence of a Default shall be deemed collected and received
by Assignor in trust for Assiqnee and Assignor shall account to
Assignee for the full amount of such collections and receipts.

LEGLIE I6

€. Assignor further agrees to assign and transfer to
Assignee all future Leases upon all or any part of the Premises
and to execute and deliver, at the request of Assignee, all
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such further assurances and assignments in the Premiswuy
necessary to perfect such security interests as Assignee shall
from time to time reasonably require. Assignov shall pay
Aggignee the rgasonable expenses incurred by Assignee in
connection with the preparation, execution and rvecording of any

such assignment or agreemuent.

7. This Assignment is given as collateral security
for the indebtedness and obliqgations described herein and the
executinn and delivery hereof shall not in any way impalr or
diminisn-the obligations of Assignor or any other person under
any of tiie-Loan Documents, nor shall this Agsignment impose any
obligation e Assignee to perform any provision of any Lease or
any responsiuility for the nonperformance thereof by Assignor
or any other pecson. This Assignment is given as a primary
assignment of the righrs described herein and such assignment
shall not be decwed _secondary to any other collateral securing
the performance of Aasignor's ohligations under the Loan
Agreament or any of thesarher Lean Dovuments.  Assignec shall
have the right to exerclse any rights under this Assignmont
before, toqgether with arlalter exercising any othur rights
under any of the Lean Docuneats.

8. Each and all of tne covenants and obligationg of
this Assignment shall be binding wpon and inure to the benefit
of the parties hereto, and except-es herein otherwise
specifically provided, their respecilva successors and assigns,
subject at a.l times nevertheless to 4i! agreements and
restrictions “ontained in the Loan Docusents,

g. All notices, demands, deliveries and other
communications required under this Assignmenti. v _desired by the
parties here-a shall be given in the manner previded, and to
the addresses specified, in the Loan Agreement,

10. This Assignment shall be construed, inte.nreted
and governed by the internal laws of the State of [lliacis,

11, Whenever passible, each provision of this E%
Assignment shall be interpreted in such manner as to be ")
effective and valid under the applicable law, but if any :;
provision of this Assignment shall be prohibited by, invalid, Q0
or unenforceable under such law, such provision shall be E{

ineffective to the extent of such prohibition, invalidity, or
unenforceability without invalidating the remainder of such
provision or the remaining provisions of this Assignment,

12. This Assignment cannot be waived, modified or
amended unless such waiver, modification or amendment is in
writing and signed by each of the Assignor and Assignee.
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13. The Loan is a nonrecourse obligation of
Borrower. Neither Borrower nor any of its general and limited
partners shall have any persconal liabllity for repayment ot the
Loan, except in the event of fraud or gross misrepresentation
of material fact. The sale recourse of Lender under the Loan
Documents (excluding Lender's rights of recourse under that
certain Environmental Indemnity of even date herewith between
rhe Lender, the Barrower, and TNI Development Corporation) for
repayment af the Loan shall be the exercise of itg riqhts
against che Huildings and related security thereunder,

i v ) TNESS WHEREOF, Assignor hag caused these presents
to be signed ov duly authorized offlcers as of the day and year
first abeve written.

ASSIGNOR:
RUSTIN MUTUAL LIMITED PARTNERSHIP
dv:. TNI Development Corporation, an

{1linois corporation, its managing
genaral partner

Attest: By : l.W[//'ﬂ/// (l {}.ﬁ.}.‘.ﬁ(j

Its: Its Loe gy
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PARCEL 1:

PARCEL <2

PARCEL 3.

Nos., :

Street
Address:

UNOFFICIAL, COPY,

IBIT A

LOT 1 IN JOHN J. LYON'S SUBDIVISION OF LOT 122
(EXCEPT NORTH 33 FEET) IN SCHOOL TRUSTEE'S
SUBDIVISION OF THE NORTH PART OF SECTION 16,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

THE WEST 50 FEET OF THE EAST 445 FEET (EXCEPT THE
NORTH 8 FEET THEREOF DEDICATED FOR A PUBLIC ALLEY)
CF.LOT 38 (EXCEPT PART TAKEN FOR STREET) IN SCHOGL
YRUSTEE'S SUBDIVISION QF THE NORTH PART OF SECTION
16, - FCWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COQUNTY, ILLINOIS

LOT 25 AND/LOT 26 (EXCEPT THE WEST 11 FEET THEREOF)
IN BRITIGAL & HARRISON STREET AND CENTRAL AVENUE
SUBDIVISION OF(LDTS 141, 142, 143, AND 144 (EXCEPT
STREET) IN SCHOOL TRUSTEE S SUBDIVISION QF THE
MORTHWEST 1/4 OF SoCTION 16, TOWNSHIP 39 NORTH,
RANGE 13 EAST OF THE /TRIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS

16-16-110-001
16-16-207-021
16-16-120-023

5447-53 West Quincy Street
Chicago, Illinois

5040-44 West Quincy Street
Chicage, Illinois

5501-03 West Congress Parkway
Chicago, Illinois
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STATE OF [LLINOIS )
) 88
COUNTY OF COOK )

1. the uhdersigned, a Notary Public in and for the County
and State aforesaid, DO HERFBY CERTIFY, that the ab?ve
named “Vl,rétmk;_ggxc,gg__w_"w ,othe {aqee Prevt gt of TNI
Developrient Corporation, personally known to me to be the same
person whrs2 pame is subscribed to the foreqoing instrument as
such _LHLGF.VVhJA:ru_“ ., appeated betore me this day in
person and acanowledged that «j signed and delivered the sald
instrument as }¢. own free and voluntary act and as the free
and voluntary act of said corporation, for the uses and
purposes herein sec torth.

Given under my hard and Notarial Seal this /fZ?ﬂny
Of __‘___mrw_____v___f 19111"1

"OFFICIAL SEAL" s TR R
LINDA £, VERNON N()tdl.y Public
Notary Rublic, State of Hinois

I My Commivyian Expires Supst, 19, 1992
4 R LT

My Cerurission Expires:

This document was >repared by and upon <ecording return to:

Steven J. Holler

Hopkins & Sutter

Three First National Plaza
Suite 4100

Chicago, Illinois 60602
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