N
S
By
V)
™
M
4

g1 > ?"UNOFFICIAL, COR Ygarmses

v,

This tnstrument was prepaced by,

and when recorded please retm to; 0
- Vo g
NN !

WG oM
Fred R, MeMorris #1:03 ? ! [ ’ 8575

Rooks, Pitts and Poust
201 Naperville Road
Whealon, [Hinois 60187

THIS MORTGAGL IS JUNIOR AND SURORDINATIE ONLY TO THAT
TRUST DEED DATED JULY 12, 1978 MADIC BY
LEN HRYNEWY(CZ AND MARIA HRYNEWYCZ TO THE
FIRNT NATIONAL BANK OF CHICAGO 'TO SECURLE A
NAOTE FOR SEVENTY-FIVE THOUSAND DOLLARS ($75,000.00) 3 7

NBD WINFIELD BANK
MORTGATGYE AND SECURITY AGREEMENT
ROLLING MEADOWS

RI  Loans 1o Delite Marble, 1nc.

THIS MORTGAGLE ("Mortgage™) is madessof August 13, 1991 by LEN HRYNEWY(C'Z,
AND MARIA HRYNEWYCYZ, individuals residing wt $485 Silent Brook, Rolling Meadows, Hlinois
(together the "Mortgagor”) to NBD WINFIELD BANK; xnvlilinois banking corporution, having its
principal office at 0 N 010 Wintickl Road, Winticld, Nlizvis 60190 ("Morigagee™).

RECIETALS

WITEREAS, Delite Marble, Ine. ("Borrower") and NBD Trust Company of Hlinois, as trustee
under this agreement dated August 6, 1991 and known as trust S4S2WH ("Eand Trust") s indebted
o Mortgagee in the principal amount of Seven Hundred Filty Thousand Gand 007100 Dollars
($750,000.00) together with interest thercon from and after the date bereol ns evideeced by, at the
rates and upon the additional terms provided in that eertain Note of even date herewith ("$750,(K00
Note"), exccuted by Borrower and made payable to the order of and delivered to Morgaee, and
by this reference incorporated herein and as further deseribed in the Loan Agreement dated as of
the date hereol ("Agreement”) executed by Borrower, Mortgagor and Mortgagee as o part ol this
transaction and incorporated herein by reference;

WHERFAS, Borrower and Land Teust are indebted tao Maorigagee in the peineipal amount
of Two Hundred Filty Thousind and 100 Dollaes (S280,000L00) tagether with interest theteon
from and after the date hereol as evidenced by, at the rates and upon the additionad 1erms
provided in that certain Note ol even date herewith ("$250,000 Note"), exeeuted by Borrower and
Land Trust and made payable to the order of and delivered to Mortgagee, aind by this reference
incorporated herein and as turther described in the Agreement;
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WHEREAN, Borrower is indebted to Mortgagee in the principal amount of One Hundred
Eight Seven Thousand Eight Hundred Twenty and O0/II0 Dollars ($187.820.00) (ogether with
interest thercon from and atter the date hereol as evidenced by, at the rates and upon the
additional terms provided in thit certain Note of even date herewith ("$187,820 Note"), exeeuted
by Borrower and made payable to the order of and dedivered to Mortgagee, and by this referenee
incorporated herein and as further deseribed in the Agreement;

WHEREAS, Borrower is indebted to Mortgagee in the principal amount off Sixty Thousand
and (/100 Dollars ($60,000.00) together with interest thereon from and after the date hereol as
evidenced by, at the rates and upon the additional terms provided in that certain Note of even date
herewith (“80,000 Note™), exceuted by Borrower and made payable to the order of and delivered
to Mortgagec.and by this reference incorporated hierein and as turther deseribed in the Agreement;

WHEREAS, Borrower is indebted 10 Mortgngee in the principal amount of One Million
Filty Thousand and BEAOO Doltars ($1,050,000.00) together with interest thereon at the rates and
wpon the additional (cres provided in that certain Mortgage Note dated May 2, TORR ("$1,056,000
Nole") exceuted by Borrdsser and Len Hrynewyez and Marin Heynewyez and made payable o the
order af and delivered 1o Morgeaee, und by this reference incorporated hereing and

WIHUEREAN, the indehtediess evideneed by the 750,000 Nute, $250,(60 Note, $187,420
Note, $60,000 Note and the $1,050,060 Note (collectively the "Notes™) is to be disbursed (rom time
to time by the Mortgagee 1o or lor thebeplit of the Borrower and the Morigagor to the extent
provided i and according o the provisiony of the Notes and the Agrecment;

WHEREAS, the individuals comprising Macteasor are the sole sharcholders of the Borrower
and also are the guarantors of the indebtedness evidedieaed by the Notes;

WHEREAS, the parties hereto intend and agree thal all advances, indebtedness and
obligations arising under the Guaranty Agreement dated as oF the date bereol made by Len
Hiynewyez and the Guarinty duted as ol the date hereol by-Marin Hrynewyer (together the
“Ciaaranties™), in favor of the Mortgagee shall be secured by this [durimge;

WHEREAS, us o condition of making the Loans evidenced by the Notes, Mortgagee has
required that Mortgagor mortgage the "Premises” (us hercinalter detined) to rae Mortgagee, iand
Mortgagor has exeeuted, acknowledged, and delivered this Mortgage @ secure-2eeCGuarintics,

NOW, THEREFORE, in consideration for the sums advanced by Mortgagee t Horrower
under the Notes, and to secure the Guaranties of puyment of the principal sum and interest
thereon as evideneed by the Notes, the performance of the covenants and agreements contained
in the Guaranties, including any and all modifications, renewals, extensions and/or other changes
to the Guaranties, the Murigagor does, by these presents, grant, transler, bargain, set over, pledge,
convey, wd morlgage unta Morigagee, its suceessors and assigns [orever, the Real Estate and all
of Mortgagar's estate, right, title, and interest therein as legally and commonly desceribiest on Exhibit
A", attached hereto and by this reference incorpornted hercin and as farther defined and deseribed
in the Agreement ("the Land");

Together with:
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(i) All right, title, and interest of Mortgagor, including any alter-aequired tide or
reversion, in and 1o the beds of the ways, streets, avenues, and alleys adjoining the Land; (i) All
and singular the tenements, hereditaments, casements, appurlenances, passages, liberties, and
privileges thereol or in any way now or herealter appertaining, including homesiead and any ether
claim at law or in cquity as well as any after-acquired title, Tranchise, or license, and the reversion
and reversions and remainder and remainders thereof; (idi) All rents, income issues, proceeds, and
profits accruing and 10 accrue [rom the Premises herein defined; and (iv) Al buildings and
improvements of every kind and deseription now or hereafier erected or placed on the Land and
all materials intended for construction, reconstruetion, siteration, and repairs of such improvements
now or heréalter erected thereon, all of which materials shall be deemed to be included within the
Premises” innpadiately upon the delivery thereat to the Premises, and all lixtures and equipment,
used in the ‘ovwnership and operation ol the improvement situated thereon, ineluding bat without
limitation, any omdall aic conditioners, untennae, awnings, basins, bithtubs, bidets, boilers, built-
in hookeases, cabigeti, carpets, coolers, curlains, dehumidifiers, disposals, doors, drapes, dryers,
ducts, furnaces,  harawsee, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens,
pipes, plumbing, pumpsc-radiators, ranges,  sereens, seeurity systems, shades, shelving, sinks,
sprinklers, stokurs, stoves, (ildtse ventilitors, wall coverings,  windows, window coverings, wiring,
and all renewals or replacements thereof or articles in substitution therefor, whether or not the
same are or shall be attached 1o the Land in any manner with parking and other related Tacilities,
in possession of Mortgagor and now or hereafter located in, on, or upon, or installed in or alfixed
to the Real Estate legatly described heveia  or nny improvements or structures used in connection
with all accessories and parts now attached to_or used in connection with any such equipment or
materials or which may hereatter, ot any time, be placed in or added thereto, and also any and all
replacements and proceeds of any such equipment and materials, together with the proceeds of
any of the foregoing: it being mutually agreed, iatepded, and declared, that all the aloresaid
properly shall, so Lar as permitted by law, be deemed wodoim a part and parcel of the Real Fstate
and for the purpose ol this Mortgage to be Real Eitzie, and covered by this Morlgage;
notwithstanding the agreement hereinabove expressed that ceetmin articles of property form o part
ol the Real Estate, 10 the extent thit such agreement and destaration may not be effective and
that any ol said articles miy constitule goods (as snid term i wsed in the Hhinois Uniform
Commercial Code), this instrument shall constitute a security agreements ceeating a sceurity interest
in such goods, as collateral, in Mortgagee as a secured parly and Mortgegor as debtor, all in
accordance with said Unitorm Commercial Code as more particularly set forisin Paragraph 12
hereol (all of the foregoing including the Real Estate, referred 1o collectively-as thie "Premises”),

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successos pnd assipns
forever, Tor the purpose and uses herein set forth,

PROVIDED, HOWEVER, that il the Borrower shall pay the principal and all interest as
provided by the Notes, and shall pay all other sums herein or in the Notes, the Guarantivs or
Agreement provided Tor, or sceured hereby, and shall well and truly keep and perform all ol the
covenants herein or in the Loan Documents contained, whether or not the amount of principal,
interest, cosls, {ees and/or expenses exeeeds or is less then the face amount ol the Noies, then this
Mortgage shall be releascd upon payment by the Borrower o the Morigagee of a reasonable
release fee, otherwise to remain in Tull force and cffect.
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To Induce the Mortgagee to make the Louns, Mortgugor further ngrees, represents,
warrants, and covenunts to the Mortgagee us follows:

ARTICLL §
SECURITY FOR GUARANTY

10T Guoranty, This Mortgage is being mude by Morigagor to secure the Guarantics,
Such Guuranties are granted to seeure the indebledness ol Borrower under the Notes,

ARTICLE 1l
TAXES AND OTHER CHARGES

2017 Monthly Deposit.  Mortgagor shall deposit or cause to be deposited with the
Murtgagee on-tstst day of cach month, an amonnt equal o /120 of the annual general real
estate taxes {or tiocfrenises, s rensonably estimated by Morteagee, so that there shall be on
deposit with the Mortgagee, the estimated amount of unpaid general taxes tor the Real Estate for
year(s) previous to the ‘ywne ol the month in which the deposit is being made (even though such
previous year(s) real estite Kisgs nay not then bein colleetion); and an amount tor the year in
which the deposit is being mitz equal to the monthly deposit amount multiplied by the calendar
number (Junuary heing number ¢ ol the month in which the deposit is required 0 be made.
Mortgagor hereby pledges the aceaunt required and specified herein o Mortgagee as eollaterat
security lor the loan evidenced by the/Niotes and Tor the payment ol real estale taxes on the
Premises, Said eserow aecount shall be maoained on n tax lien (ealendar year) basis, regardloss
of the date an which the taxes are actunlly guer Funds deposited in escrow with Morlgagee
pursuant to the provisions of this paragraph shaid fwe plwed inan interest bearing account and al
interest necrued thereon shall belong to Mortgagor. tostgagor shall promptly defiver 1o Mortgage
the real estate tax bill for the Premises apon reeeipt ordne snme from the applicable governmental
ageney whereupon Morlgagee will pay the real estate 1ax oill dircetly 1o the county treasurer's
office.

202 Contest of Validity, Mortgagor may, in good faith aevl with reasonable ditigence,
contest the validity or amount of any such taxes oF assessments, previded that the tollowing
conditions have been satislicd:

i, that such contest shalb have the eflect of preventing the colleztion of the tax
or assessment so contested and the sale or forfeiture of said Premises or gav part thereo,
or any interest therein, to satisly the same;

b. thal Morigagor has notified Morigagee in writing of the intention of
Mortgagor to contest the same, before any tax or assessment has been increased by any
interest, penalties, or costs; and

¢ that Mortgagor shall have deposited with Morlgagee at such place as
Mortgagee may from time to time in writing appoint, 0 sum of money, or olher security
reasonably acceptable to Morigagee which shall be sulficient in the reasonable judgment
of the Mortgagee o pay in full such contested tax and ossessment and all penalties and
inlerest that might become due thercon, and shall at all times upon notice from Morigagee
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incrense such amount to cover additional penadties nid interest whenever, in the reasonnble
judginent of the Mortgagee, such increase is advisable.

203 Payment By Mortgagee. In cose the Mortgagar, after demand s made upon it by
Mortgagee, shalt Tail to prosecute such contest with reasonable diligence or shall Tail to maintain
sufficien! funds on deposit as hereinabove provided, the Mortgagee may, in its sele and exclusive
diseretion and ot its sie option, upon notice to Mortgagor, apply the monies ad/or liquidate the
seeurities deposited with Mortgagor, in payment of, or on aecount of, such tses and assessments,
or any portion thereof then unpaid, including the payment of all penalties and interest thereon,
‘The notice required herein 1o be given is and shall only be a requirement of nedice of the
aceurrence ol the applieation and/or liquidation; nnd, such application and/or liquidation may be
simultancous with the giving of siid nutice.

204 Paficieney. It the amount of the money and/or seeurity so deposited shall be
insulficient as aforesiid Tor the payment in full of such taxes and assessments, together with ali
penaltics and interest’thereon, the Mortgagor shall forthwith upon demand, cither:

. duposi witts the Morigages o sum which, when added to the funds then on
deposit, shatl be sufficicnt temake such payment in full, or,

b, in cuse the Mottageor shall have applicd funds on deposit on sccount of such
taxes, restore said deposit 1o antairant reasonably satisfactory 1o Mortgnpec,

2.05  Return of Exceess,  Provided Moitgagor is not then in detault bereunder, the
Muortgagee shall, upon the Tinal disposition ol gueh, contest and upon: Martgagor's delivery to
Martgagee of an official bill for such tuxes, apply the saoney so deposited in full payment of such
taxes ind assessments or that paed theeeot then unpaid, bagsther with all penalties and inteeest due
thereon and retuen on demand the bakinee of said deposit’ i any, to Morgagor,

ARTICLE 11
INSURANCI

AL Insurance Covernge.  (a)  Casualty.  Mortgagor shall Keep the buildings and
improvement of every kind and deseription (the "Tmprovements*) now existing s herealter etected
on the Premises, all property (whether real, personal or mixed) incorporaied” dierein and ol
materials and supplies delivered o the Premises Tor use in connection with the <onstruction of
any fmprovements, wogether with all equipment used for that purpose, constantly infured against
toss or damage uider such types and forms of insurance policies and in such amounts asd for such
periods as Martgagee may from time to time require, and Mortgagor shall pay prompily, when duc,
any preminms on such insurance, Unless Mortgagee otherwise agrees, all such insurance shall
provide "all risk™ coverage and shall be carvied with companies ieceptable 1o Mortgagee holding
i current Polieybalders Alphabetic and Financial Siee: Coiegory Rating of net dess than A+ X
aeeording o AM._ Bests _Insuranee _ Repogts, and  shall hiwe attached thereto standand
noncontribuling mortgage clauses in Gavar of Mortgagee, ns well as standard waiver ol subrogition
endorsements. The tmprovements and all sueh property, materials, supplies und equipment shall
be isueed toan amount equial to one hundred percent (1009%3 of the fall insorable value thereot
fhut in no event less than actual replacement vadue without deduction for deprecinion) at all times

.5.
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against loss or damage by fire, lightning, wind storm, explosion, riot and civil commotion, vandalism
and nradicious mischict, thett and such other risks as are usunlly included under what is now known
as broad form extended coverage. Mortgagor shall not carey separate insurance, concurrent in kind
ar form and contributing in the event of loss, with any insurance required hercander, In the cvent
ol a change of ownership or ol occupancy ol the Premises (without implying or creating any waiver
ol the right of approval thereol by Mortgagee), immediate notice thereol by mail shalt be delivered
all insurers, In the event ol any loss covered by such insurance, Mortgagor shall immediately notily
Morigagee in writing, and Mortgagor hereby authorizes and direets cach and every insurance
company concerned (o make payments for such loss direetly and solely to Mortgagee (which may,
but need not, make prood of oss) and Mortgagee is hereby authorized to adjust, collect, and
compromisein its discretion all claims under all policies, and Mortgagor shall sign, upon demand
by Mortgagec. all receipts, vouchers, and releases required by such insurance companies,  After
deducting any costs of collection, Mortgagee may use or apply the proceeds, at its sole option, (i)
as a credit upenany portion ol the ndebtedness seeured hereby, o (i) to repairing and restoring
the Improvements, Tnovhich event Mortgagee shall not be obliged to see to the proper application
thereol nor shall the Gipiount so released o used for restoration be deemed a payment on the
indebtedness seeured heezly, ar (i) to deliver same to Mongagor. In the event such proceeds
are applicd to restoring the (inipravements, such proceeds shall be made aviilable, from time to
titne, upon Morlgagee being Firnished with satisfactory evidence of the estimated cost ol such
restoration and with such architeels certificates, waivers of lien, contractors’ sworn statements aml
other evidenee of cost and of paymenis as Morlgagee may reasonably require and approve, and it
the estimated cost ol the work exceeds ter nereent (10%) of the original principal amount of the
indebtedness secured hereby, Mortgagor snall fuenish Mortgagee with all plans and specilications
for such rebuiiding or restoration as Mortgaged may require and approve. No payment made prior
to the final completion of such work shall exceed ninety pereent (%0%) ol the value ot the wark
puiurmu[ from time 1o time, and at all times the uiadishursed balance of said proceeds remaining
in the hands of Mortgagee shall be at least sufficient’te pay for the cost of completion ol such
work, [ree and clear of any licns. Nointerest shall be alowed to Mortgagar on any proceeds of
insurnce paid ter and held by Mortgagee,  In the event ot Toreciosure of this Mortgage, or other
transler of titke o the Premises in extinguishment ol the indchtedness sceured herehy, all right,
title, and interest of Mortgagor, in and to any insurance policies ther in foree, and any claims or
proceeds thereunder shall pass to Morigagee or any purchaser or granies”In the event Mortgage,
in its sole diseretion, determines that any insurance provided by Mortgagordoes not comply with
the insurance requirements set {orth herein, then Mnru,lq,uu may, ity e and al its sole
diseretion, procure and substitute for any and aff of the insurance so held as (torcsid, such other
policy or policies ol insuranee, in siuch amount and carried by such company as i may determine,
the cost ol which shall be repaid 1o Mongagee by Morlgagor upon demand,  Mdttgagor shall
furnish to Mortgigee, upon its request, and without cost (© Murt;.ug,cu estimates or apnraisals ol
insurable value, such as are regularly and ordinarily mude by insurance companies (o determine the
then replacement cost of the Tmprovements and all other property, materials, supplies and
cquipment deseribed in Lhe lirst sentenee of this subparagraph 3.01n).

{h)  Linbility. Mortgagor shall carry and maintain in tull foree at all times
comprehensive public lisbitilty insurance as muy be required from time o time by Mortgagee in
forms, amounts, and with companies satisluctory 10 Mortgagee, and Mortgagor will apply all
insurance proceeds ander such policies 1o the payment and discharge of the liabilities in respeet
ol which such proceeds are collected, 1 is understood and agreed that the umounts of coverage

« 0.
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shall pot be Jess than One Million and X100 Doltars (8 1LOOO00.08) single timit and that the
policy or policies shall name Mortgagee as an additional insured party thereunder,

(©) Intentionally Omitted,

()  Flood Insurapee. Mortgagor shall carry and maintain in foree at all times flood
insuranee in accordance with the provisions of the Flood Disaster Protection: Act of 1973, s
amended, il the urea in which the Premises are situated is designuted os "flood prone” or a "fomd
risk arca” as defined in said act, in an amount satisfactory to Mortgagee, and Mortgagor shall
contply with such other requirements of said act as are appropriate,

(ey o Other Insurance. Morigagor shall procure and maintain insurance against such
other perils azid sisks (exclusive ol the perils and risks insured against under subparagraphs 3.010),
() and (¢) aboscraas Mortgagee shall request and, without any such request, shall procore and
maintain stattory-warker's compensation and oceupational disease insuranee, insurance ngainst
statutory structural work et ability, war risk coverage and boiler und machinery insurance, All
such insurance shall be ‘waistained ander policies containing such provisions and covernges and
being in such amounts as are-approved by Mortgagee, which policies shall name Mortgagee os
insured thercunder. Mortgagor shull cause any architects nnd general contractors providing services
to the Premises o procure professisnal linhility insurance in such amounts and with such coverages
as shall be satisfactory to Mortgagec.

(" Policies. Unless Mortgugee otherwise agrees, all policies of insurance required
hereunder 1o be maintained by the Morigagor, wogether with evidence that the premivm therefor
covering it period of not less than one (1) yeed has been prepaid, shall be deposited with
Mortgagee and shall provide Tor, among other things, Mertgagee being named as additional insured
thereunder payment of losses notwithstinding ary acts o7 odissions of Mortgagor and giving writien
notice o Morigagee of their expiration or cancellution at *evst thirty (30) duys prior (o such event
oceurring, Not less than thirty (30) days prioe (o the expicraon ofany such policy, Mortgagor shall
deposit an appropriate renewal or replacement policy und evidepce of the premium payment
theretor, as aforesaid.  All policies of insurance required hereunder shall conlain lender’s loss
payable endorsements in favor of Mortgagee.

ARTICLE TV
CREATION OF LIENS

4.01  No Additiona! Liens. Except as disclosed on Exhibit B attached hercto and made
a part hereal, Mortgagor shall not create, suffer, or permit to he ereated or filed agiiast the
Premises, any mortgage fien or other licn whether superior or inferior to the lien ol this Mortgage
without prior written consent of Mortgagee, excepting only the licn of real estale taxes and
assessments not yel due,

4.2  Contest of Validity,  Notwithstanding  the  foregoing  prohibition  against
encumbrinees, Morlgagor may in good faith and with reasonable ditigence contest the validity or
amount of any Mcchanies” Lien and defer payment and discharge thereol during the pendeney of
such contest, provided that: (i) such contest shall prevent the sale or Torfeiture of the Premises or
any part thereol, or any interest therein, fo satisfy such Mechanies® Lien; (i) within ten (10) days

S
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alter Mortgagor has been notitied of the filing of sueh Mechanics” Lien, Mortgagor shall have
notified Mortgagee in writing ol Muortgagor's intention to contest such Mechanies” Lien: and (iii)
Mortpagor shadl have cither obtained @ title insurance endorsement over such Mechanies™ Liens
insuring Mortgagee against loss by reason of the Mechanies” Liens or Mortgagor shall have
deposited with Mortgagee ol such place as Mortgagee from time o time in writing appoint, ind
in the absence of such appointment, then at the plice of payment designated in the Notes, o sum
of money (the "Deposits”y which shall be sutficient in the judgment of Mortgagee o pay in full
sach Muchanics” Lien and all interest which might become due thereon, Mortgagor shidl increase
the Deposits whenever, in the judgment of Mortgagee, such inerease is advisable, “The Deposits
are 0 be held witheat any allowanee ol interest. Mortgagee may, 1 jts aption, pay the Deposits,
or any partthercol, 1o the Mechanies' Licn clnimant i Mortgagor (i) Tails to maintain sullicient
Deposits i) fails to act in good faith or with rensonuble diligence in contesting the Mechanics'
Licn claims. ~1Ethe Mechanies’ Lien contest is resolved in favor of the claimant and Mortgagor is
not in default hércunder, Mortgagee shall pay the Deposits, or any part thereaf, 1o the elaimant
upon Morlgageet zeeeipt of evidence sitistactory 10 Mortgagee of the amount o be paid.
Mortgagee shall pay sayremaining Deposits 1o Mortgagor, provided Maortgagor is nol in default
hercunder,

403 No Walver of Kigats, Any waiver by Mortgagee of the prrovisions of this Parageaph
shall not be deemed to be o watver of the right of Mortgugee to insist upon strict complisnee with
the provisions of this Paragraph in (e Tuture,

ART«CLE VY
PRESERVATION AND RESTEGRATION OF PREMISES
AND COMPLIANCE WITIT GOVERNMIENTAL REGULATIONS

.01 Preservation: Martgagor shall not permit way ouilding or other improvement on the
Premises to be malerially altered, removed, or demolishea; nor siall any listure or appliances on,
in, or about said buildings or improvements be severed, removed, sold, or mortgaged, without the
prior written consent of Mortgagee, and in the event of the demoition or destruclion in whole or
in part of any ol the Tixtures, chattels, o atticles ol personal property eovered hereby or by any
separitte seeurity agreement given in conjunetion herewith, the same shall besepliced promptly by
similar fixtures, and condition 1o those replaced, free from any seeurity interest inor encumbrances
thereon or reservation ol title thereto exeept in favor of Mortgagee,  Subjeet ty conditions
hereinalter set Torih, Mortgagor shull promptly repair, restore, or rebuild oy Suildings o
improvements now or herealter on the Premises which may become dumaged or berdostroyed.
The buildings and improvements shall be so restored or rebuilt so as 1o be ol at Teast cqual value
and substantially the same character s prior to such damage or destruction.

502 Mnaintennnce.  Mortgagor further agrees (o permit, commit, or suller no waste,
impairment, or deterioration o the Premises or any parl or improvement thereofs to keep and
maintiin the Premises ind every part thereol in good repair and condition, subject o ordinary wear
andd tear, Lo eflect such repairs as the Mortgagee may reasonably require, and, from time 1o time,
to make all necdlul and proper replacements and additions thereto so that said buildings, fixtures,
machinery, and appurtenances will, at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or installed; to comply with afl statutes,
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vrders, requirements o deerees relating 1o soid Premises and as provided in any notice given by
any federal, state, or municipal authority; and o observe and comply with all conditions and
requirements neeessary 1o preserve and extend any and all rights, licenses, permits (including, but
not limited 10, zoning variances, specinl exceptions, and noncontorming uses) privileges, franchises,
and concessions which are applicable 1o the Premises or which have been granted 10 or contracted
for by Mortgagor in conneclion with any exisling or presently contemplated use of the said
Premises.

ARTICLE VI
EMINENT DOMAIN

64 Asslgnment, So long as any portion of the principal balance evidenced by the Noles
remains unpaic-any and all awards heretolore or hereafter made or to be made to the present and
all subscquent-ovaers of the Premises, by any goveramental or other tawlul authority for raking,
by condemnativin sircminent domain, ol the whole or any part of the Premises or any improvement
tocated thereon, or way sasement therein or appurtenant thereto (including any award from the
United States GovernnienLat any time alter the allowanee of the cliim therefor, the aseertainment
of the amaount thereol and the issuance of the warcant for payment thereol), are hereby assipned
by Mortgagor to Mortgagee, ve the extent of the unpaid indebtedness evideneed by the Notes,
which award Mortgagee is hereby quihiorized to give appropriate receipts and aequittance therelore,
and, subject to terms hereinafter seianrth, Mortgagee shall apply the proceeds of such awad as
i credit upon wny postion of the inderiedness secured hereby or, at its aption, permit the same
to be used 1o repair and restore the improgements in the same manaer as beseinadter set forth with
regard to insurance proceeds received subseqrient to a tice or other easually to the Premises.

602 Notlee,  Mortgagor shall give Modpagee immediate notice of the actaad or
threatened commencement of any such proceedings under condemnation or cminent domain,
affecting all or any part of the said Premises or any easeniert therein or appuetenanee thereof,
will deliver 0 Mongagee copies of any and all papers seracd in connection with any such
proceedings.

6,03 Further Assignments, Mortgagor shall make, exeeute, and deliver 1o Mortgagee,
at any dime o times apon request, free, clear, and discharged of any encambrances ol any kingd
whatsoever, any and all further assipgnments and/or instruments deemed necessaey-hy Mortgagee for
the purpose of validly amd sufficiently assigning all awards in accordance with ardsubject 1o 1he
provisions hereol, and other compensation heretofore and herealter to be made so-Mortgagar for
any takmg, cither permanent or temporary, under any such proveeding,

0.4 Defense. Natwithstanding anything aforesaid to the contrary, Mortgagor shall have
the sele authuority te canduct the defense of any condemnation or cminent domain proceeding and
(s0 loag as the amount of any condemnation or eminent domain award exeeeds the unpitid
principal balanve evideneed by the Notes) the sole authorily to agree o and/or aceept the amounts,
terms, and conditions of any and wll condemnution or eminent domain settements or awards.

0.05  Absence Of Complete Economie Unit, 1 any portion of or interest in the Premises

is tuken by condemnation ur eminent domain, and the remnining portion of the Premises s not,
in the sole judgment of Morigagee, o complele economic unit having equivilent value o the
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Premises as it existed prior to the taking, then, at the option of Mortgagee, the entire indebtedness
seeured hereby and evidenced by the Notes shall immedintely become due and payable.

6060 Conditlons Precedent To Disbursement. In the cvent that Mortgagee cleets to
make available to the Mortgagor the proceeds of any wward for eminent domiin to restore any
improvements on the Premises, no dishursement thereol shall oceur unless Mortgagor is in
compliance with cach of the following conditions: (i) no Event of Defauit shotl then exist under
any of the erms, covenants, and conditions of the Notes, this Morigage, or any other documents
or instruments evidencing or securing the Notes; (i) Mortgegee shall first be given satistactory
proal that such improvements have been [ully restored or that by the expenditure of such award
and any sums deposited with Mortgagee pursuant to the werms hereof, will be fully restored, free
and clear o8 all mechanic’s and materinlmen’s liens, except Tor Tiens for which adeqaate provision
is made as regquired above within six (b) months from the date of such tiking: and (i) in the evem
such award shallbeinsulTicient o restore the improvements, Mortgagor shall deposit promptly with
Mortgagee fands wdiieh, together with the award proceeds, would be sullicient (o vestore the
fmprovements.,

607 Excess Proceeds, The exeess of the proceeds of the award, nhove the amount
necessary to complete such reswiation, shall be applicd as o credit upon any portion, as sclected
by Mortgagee, of the indebtedness sceured hereby, but the proceeds of the awirrd released by
Mortgagee tor restoration shadl, inse-ovent, be deemed o payment o the indebiedness seeured
herehy.

ARTICLYE VI
ACKNOWLEDGEMENT OF DERT AND ESTOPPEL CERTIFICATE

700 Acknowledgement OF Amount Due,  Morgagor shall furnish to Mortgagee, or any
ol its suceessors and/or assigns, from time to time, in o O reasonably required by Martgagee
within thirty (30} days after Mortgagee's request, a writleasttement and acknowledgment of the
amount then due vpon the Notes as ol a specified date certdin, whether any alleged ollsets or
defenses then exisl against (he indebtedness seeured by this Marigige, and any other matter
reasonably requested by Mortgagee,

702 Rehlanee, U is specifically scknowledged and understocd by Mortgagor that
Mortgagee shall rely on the truth of such staiements and acknowledgements.

ARTICLE Y
FINANCIAL BOOKS AND RECORDS

8401 Maintenance OF Records.  Morigagor shall keep ad maintain or cause to be kept
ard maintained full and correet books und records showing in detail all aspects of the Premises and
within ten (10) days alter demand therefore to permit Mortgagee, during normal business hours,
to examine and photocopy such books und records und all supporting vouchers and data, ot any
time and from time Lo time, on request at Mortgagor's oflices, hereinbefore identitied or at such
other focation as may be mutually agreed upon,
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K2 Furnish Records, Morgagor shall within ninety (%) days alter the end ol cach
fiscal year of Mortgugor, furnish to Mortgagee reviewed year end linancinl statements relating to
the Premises for such liscul year, in reasonable detail, and in any event including such itemized
statements of reeeipts and disbursements as shadl enable Mortgagee to determine whether o breach
or other delault hereunder ("Event ol Defuult”) then exists. Such financial staiements shall be
prepared and reviewed at Mortgagor's expense in accordinee with geterally aecepled acconnting
principles and shall include u statement as to whether or not Mortgagor has knowledge of soy
event or circumstance which constitutes or with the passage of time will constitute an Bvent of
Default hereunder or under any other document executed in copnection with or in any way related
to this mortgage loan.

Rus~ Annual  Finwncinl  Statemsent.  Mortgager, i a0 corporation,  parinership,
proprictorship s other business entity, shall deliver o Mortgagee on or betore Tanuary 31 of each
year, or in the-plicrnative, within thirty (30) days after the end of each tiscal year, the annual
financial statemenc Sthe corporation, partnership, proprictorship ar ather business entity for its
preceding year; and, eact Moctgagor, i an individual(s), shall deliver to Mortgagee on or betore
January 31 of cach year o tien current and accurate personin linencial statement,

R84 Affidnvit OF Lepnes. Mortgagor shall furnish, together with the foregoing linancial
statements and ot any tme upon Morigagee's reguest, o then current and aceurate Affidavit of
Lease(s) upon Morlgaged Premises wrdd Estoppel Certifieate from each tenant to Morigagee, in a
form and with content as then requiced oy Mortgagee which documents shall show and evidence
all information and additional documents reisoniibly requested by Mortgagec,

ROS  Relmbursement Of Expeases. Lithio, cvent Mortgagor Lails to comply with any of
the above requirements and Mortgagee shall pay-“ecpenses in connection with obtining, [rom
Mortgapor or otherwise, any of said required documents, Inetuding payment of wttarney’s tees, all
such monies paid shall be deemed and construed as addizionad indebtedness secured bereby, and
shall became due wnd payable by Mortgagor 1o Mortgigee ursa payment or dishursement by
Mortgagee without notive and with interest thereon at the Delault Yaterest Rate as that phrase is
defined in the Notes,

ARTICLE [X
SECURITY AGREEMENT

9.01  Mortguge Deemed Security Agreement. Mortgagor and Mortgagee naves thit this
Mortgage shall constitute a Sccurity Agreement within the meaning ol the Hlives Unitorm
Commerciad Code (hercinafter relerred to as the "Code”) with respeet o (i) all sums alany time
on depasit tor the benedit of Morigagee or held by the Mortgagee (whether deposited by or on
behall of the Morigagor or anyone else) pursuant 1o any ol the provisions of the Mortgage or the
Agreement and (i) with respeet to any personal property included in the granting clauses of this
Mortgage, which personal properly may not be deemed 1o be affixed 0 the Premises or may not
constitute a "lixture” (within the meaning of the Code), (which property is Biercinatter referred (o
as "Personal Property”) and all replacements of, substitutions for, additions 1o, and the proceceds
thereol (all of suid Personal Property and the replacements, substitutions and addivions thercto and
the proceeds thereol being sometimes hereinalter collectively referred 1o as the "Collwteral”), and
that a sceurity interest in and 1o the Collateral is hereby granted to the Mortgagee, and the
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Callteral and all of Mortgagor's vight, title and interest therein are hereby pssigned o the
Morlgagee, all to seeure payment of the Indebtedness, All of the provisions contained i this
Mortgage pertain and apply to the Collateral as tully amd to the same extent us 1o any other
property comprisiog the Premises; and the lollowing provisions, covenants and warrantics shall not
limil the applicability of any other provision of this Mortgage but shall be in addition thereto: (i)
Mortgagor (being the Deblor as that term is used in the Code) is and will be the troe and Tawful
owner of the Collateral, subject to no licns, charges or encumbrances other than the hen hereof,
other liens and  cncombrances benefiting Mortgagee and no other party, and Jiens il
encumbrances, il any, expressly permitted by the Agreement; (i) the Collateral s 1o be used by
Maortgagor solely for business purposes; (iii) the Collateral will be kept at the Premises, amd, exeept
for Obsolete Collateral (as hereinafter delined), will not be removed therefrom without the consenl
of Mortpagueeabeing the Seeured Party as that termis used in the Code) (The Collateral may be
affised to the Laid but will not be affixed 1o any other real estate); (iv) the only persons having
any inlerest in e Premiaes are Mortgagor, Mortgagee and holders of interests, if nny, expressly
permitted by the Agtoement; and, no Financing Statement (other than Financing Statements
showing Morlgagee asches sole seeured party, or with respect to liens or encumbrances, il any,
expressly permitted by tie/ Agreement) covering any of the Colluteral or any proceeds thereol i
on lile in any public office ecept pursuant hereto; and (v) Mortgagor will at ity own cost and
expense, upon demand, Furnistes Mortgagee such further information and will execute and deliver
to Morigagee such tinancing stutemznis and other documents in form satislactory 1o Mortgagee and
will do all such acts as Morigagee wey at any lime or from time Lo me reguest oF as may be
necessary or appropriate to establish and Taintain a perfected seeurity interest in the Collateral
as seeurity (or the Indebtedness, subject 1m0 other liens or ¢ncumbrances, other than liens or
encumbrances benelitting Mortgagee and no saher parly and liens and encumbrances (it any)
expressly permitted by the Agreement; and Motigogar will pay the cost of Tiling or recording such
linnneing statements or other documents, and this Gazitument, inoall public offices wherever iling
ar recording is deemed by Mortgagee (o be desirable.

0.02  Remedies Upan Default,  Upon Debault-iereonder, Mortgagee shall have the
remedies of @ sceured party under the Code, including without limitation, the right 1o lake
immediate and exclusive possession of the Collateral, or any part thereol, and for thit purpose may,
so far as Mortgagor can give authority therelor, with ar withowt judiciat srocess, enter (5 this ean
be done without breach of the peace), upon any place which the Coltadere! or any part thereof
may be situated and remove the same therefrom (provided that it the Colisieralis affised to real
estate, such removal shall be subject to the conditions stated in the Code); amd Mostgugee shall
be entitted to hold, maintain, preserve and prepare the Collateral Tor sale, until dispassciof, or pray
propose Lo retadn the Collateral subjeet o Mortgagor's right ol redemption in “satisiaction ol
Mortgagor’s obligations, as provided in the Code. Mortgagee may render the Collateril Amusable
without removal and may dispose of the Collaternl on the Premises. Mortgagee may require
Morgagor 1o assemble the Colluteral and make it available 10 Mortgagee Tor its possession ot
plice to be designated by Mortgagee which is reasonably convenicent (o hoth parties.  Mortgagee
will give Mortgagor al least twenty (20) days notice of the time and place of any public sale of the
Coltueral or of the time alter which any privite sale or any other imended disposition thereol is
made. The requirements of reasonable notice shall be met it such notice is mailed, by ceetilied
United States mail or equivident, postage prepaid, 1o the adiress of Mortgogor hereinafter set Torid
at Teast twenty (20) days belore the time of the sale or disposition. Mortgagee may buy at any
public sule. Mortgagee may buy at private sale if the Coltateral is of o type customarily sold i a
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recugnized market or @5 of o type which is the subject of widely distributed standard price
quotations.  Any such sale may be held in conjunction with any foreclosure sale of the Premises,
I Mortgagee so elects, the Premises and the Collateral may be sold as one fot, The net proceeds
realized upon any such disposition, after deduction for the expenses of retaking, holding, preparing
for sale, selling and the reasonable attorney’s fees and fegal expenses incurred by Mortgagee, shall
be applicd against the Indebtedness in such order or manner as Mortgapee shall seleet. Mortpagee
will account to Mortgagor Tor any sueplus realized on such disposition.

9.03  Code Applies. The terms and provisions contained in this Article shall, unless the
context otherwise requires, have the meanings and be construed as provided in the Code,

i Intended As Finnnclng Statements, ‘This Mortgege is inteaded (o be a financing
stadement withas the purview of the Code with respeet 1o the Collateral and the goods described
herein, which gosids are or may beeome fixtures eedating 1o the Premises.  The addresses of
Mortgagor (Deotar; and Mortgagee (Sceured Party) are herein, This Mortgage is o be filaid for
record with the Recoraes of Deeds of the County or Counties where the Premises are located.

905  Leases. To e extent permitted by applicable Jaw, the sceority interest erealed
hereby is specifically intended 16 cover all Leases belween Mortgagor or its agents as fessor, and
various tenants named therein, o8 lossee, including ol extended terms and all extensions and
renewals of the terms thereol, as vl as any amendmenis to or replicement of said Leases,
together with all of the right, title and dnterest of Mortgagor, as lessor thereunder,

ARGICLLE X
RESTRICTIONS OGN TRANSIER

10.01  Restrictions,  Until the provisions of ‘thas Mortgage, the Agreement and the Loan
Documents have been fully satisficd as solely deternured by Mortgagee, Morigagor shall not,
without the prior written consent ol Mortgngee, effect, sutter exvermit any "Prohibited Transfer”
(as delined herein).  Any conveyance, sale, assignment, frans’er, len, pledge, mortgage, security
interest or other encumbrance or alicnation (or any agreement 1o Goyany ol the foregoing) of any
of the lollowing propertics or interests shall constitute a "Prohibited” Cranster:

it The Premises or any part thereol or interest therein, exeenting only sales or
other dispositions ol Collateral (herein called "Obsolete Collateral™ (no longer usetul in
connection with the operation ol the Premises, provided that prior to siesale or obhe
disposition: thereot, such Obsolete Collatera! his been replaced by Collaterainol at least
auirl villoe and atility which s subject o the lien hereol with the same pnioiiy as with
respeet to the Obsolete Collateral;

b. Alt or any portion of the benelicial interest or power ol direetion in or
the trust under which Mortgagor is acting, il Mortgagor is a Trustee;

¢ Any shares of enpitad stock of @ corporate Mortgagor, o corporation which
is a beneficiary of a trustee Mortgagor, a corporation which is o general partner in o
partnership Mortgagor, a corporation which is o general partner in a partnership beneficiary
of a trustee Mortgagor, or a corporation which is the owner of substantinfly all of the
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sapital stock of any corporation described in this subparagraph (other thun the shares of
capital stock of o corporate teustee or a corporation whose stock s publicly trided on o
national securitivs exchinge or on the National  Associntion of  Sceurities Dealer’s
Automated Quotation Sysiem); and

d. All or uny part of the partnership or juint venture inferest, as the case may
be, of a partnership Motlgagor or o partnership beneliciney ol n Trustee Mortgagor if
Mortgagor or such beneliciary is u partnership or a joint ventures in each case whether any
such conveyance, sale, assignment, transfer, licn, pledge, mortgage, security interest,
encumbranee or alicnation is effected directly, indireetly, voluntarily or involuntarily, by
operition of law or otherwise,

10,027 Hon-Applicstion,  Provided, however, that the foregoing provisions of this Article
shall not apply5.40 liens of Mortgagee seeuring the Indebtedncess: (ii) ta the lien of current taxes
and nssessments nsd S detault or (i) to any transfers of the Premises, or part thereof, or interest
therein, or any benctician: interests, or shares of stock or partnership or joint venture inferests, os
the case may be, by off goobehall of an owner thereot who s deceased or declred judivinlly
incompetent, W such awner's fieirs, legatees, devisees, exceutors, administrators, estule or personal
representatives.

ARTICLE XI
EXECUTION O ALPOIIONAL SECURITY AGREEMUENTS
AND FINANCTING STATEMUNTS

10,01 Agreement ‘To Exeeute. Mortgagor-acknowledges and agrees that, within five (§)
days alter request by madl, shall exeeute, acknowledges, and deliver to Mortgagee any additionat or
amended Sceurity Agreements, Financing Statements, Gr'other similar seeurity instruments, in form
satisfactory 1o the Mortgagee, and confornting to the lerme hereol covering all property of any kind
whatsaever owned by the Mortgagor, which, in the sole sinniop-al Mortgagee, is essentinl 1o the
operation ol the Premises and concerning which there may be any doubt as to whether the tille
to same has been conveyed by or a security interest therein perfectSd by this Mostgage under the
laws of the State of [linois and will Turther execute, acknowledge! pad deliver any financing
statement, allidavit, continuation statement or certificate, or other documents as Mortgagee may
request in order o perfeet, preserve, maintain, continue, and extend the security instrument.

1.2 Relmbursement OF Expense.  Martgagor Turther agrees 1o pay Mamgagee, on
demand, wll costs and expenses incurred by Mortgagee in connection with the recording, filing, and

reliling of any such document.

ARTICLE XII
DEFAULT AND FORECLOSURL

1201 Lvents of Default and Remedies, The foliowing shall constitute an Event of Deflault
under this Mortgage:

any fajlure 1o provide and maintain the Insurance Policies specilied above;
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b, any default, after the expiration ol any applicable grace period in the making
of any payment owed under the Notes, this Mortgage, any of the other Mortgages (s
defined in the Agreement), the Agreement or any other Loun Document,

¢ any default in the performance or observance of any other term, covenant,
or condition in this Mortgage which default continues for thirty (3) days Tollowing notice
from Mortgagee ar, in the Noles, any ol the other Mortgnges (s defined in the
Agreement), the Agreement or uny other Loan Document or in any other instrument now
or hercaller evidencing or securing said indebledness which defoult is not cured within the
time period or in the manner speeilied in the applicable Loan Document,

l, il the Mortgagor, or any Guaramtor of the Notes securad hereby, shall lile
a petitionsin voluntary bunkruptey under the Federal Bankraptey Code or any similae law,
stale oreacral, whether now or hereafler existing, which action is not dismissed within
thirty (30) sy or il the Mortgagor, or any beneliciary thereof, or any Guarantor ol the
Notes seeured Beredy, shall file un answer admitting insolvency or inability to pay their debts
ar lail to obtain a vization or stay of voluntary proceedings within thirty (30) days alter the
[iling thereol; oeal e Mortgagor, or any beneliciary thereol, or any Guarantor of the
Noltes sceured hereby, stall be adjudicated @ bankrupt, or a trusiee or a receiver shall be
appointed tor the Mortgagor orits beneficinry which appointment is not relinguished within
thirty (30) days Tor all or any” portion of the Premises or its or their property in any
involuntary proceeding: or any cour: shadl have taken jurisdiction of all or any portion of
the Premises or the property of the Mortgagor, or any benefiviary thereol, or any Guoatantor
ol the Notes secured hereby, inoany” involuntary proceeding Tor the reorganization,
dissolution, liquidition, or winding ap af e vortgagor or any beneflicinry thereol, and such
trustees or receiver shall not be discharged o such jurisdiction relinquished or vacated o
stiyed oncappeal or otherwise stayed within the thiety (30) days after appointment;

e, the Mortgagor, or any Guarantor ot the Notes seeared hereby, shall make
anassignment tor the benefit of creditors, or shall admi-inariting its or their insolveney
or shall consent 1o the appaintment of a receiver or trusteeder liguidator of all or any
poction of the Premises;

L. the untruth fullness or Talsity ol any ol the warrantics concained herein, or
any other Loan Document or other document given by Mortgngor i Marigagee as an
inducement to enter into the Agreement and 1o seeure eollaterally or” eiperwise, the
payment of Lthe Notes,

L. i any action or similar proceeding is filed to foreclose or otherwise colleet
on any lien over which the title insurer will not insure title 10 Mortgagee and which
Mortgagor is not contesting in the manner provided above; or

h. the occurrence of o Prohibited Transfer,

1202 Accelerntion of Maturlty Date upon Default and other Bunk Remedis. Upon

the nceurrence ol an Event of Default, the entire indebtedness seeured herehy, including, but not
limited to, principal and acerued interest shall, at the option of the Mortgagee and without demand
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or notice to Mortgagor, become immedintely due and payable with inferest secruing therealter on
the unpaid principal balance of the Notes at the Delault Interest Rate, as that phrase is delined
in the Notes and Agreement and, thereupon, or at any time after the oceurrence of any such
Fvent of Delault, the Mortgagee may:

a proceed Lo foreclose this Mortgage by judicial proceedings according to the
statutes in such case provided, and any failure 1o exercise said option shall not constitute
i waiver of the right to exercise the same at any other time;

b, advance cash, insofar as the Mortgagee deems practicable, 1o proteet its
sceority for payment (o such persons or entities and for such purposes as Morgagee deems
nzeasiary or desirable under the circumstances, cither out of the proceeds of the Loan, or,
if the proceeds of the Loan are wholly disbursed or the remaining undishursed proceeds
are inselczient for such purposes, out of additional funds, and without limitation on the
foregoing:

to puy any licn;
i, cuntest the validity thereol

iii. pay aiteineys, experls, nnd any other persons and their expenses in
connection with the cure 0! sny Event ol Deluult;

iv. to mike or advenee, in the place and stead of the Mortgagor, any
payment relating o tuxes, asseasioents, water rales, sewer rentals, and other
governmentil or municipal charges, taes, impositions or fiens asserted against the
Premises and may do so according (o wny BiIL statement, or estimate procured from
the appropriste public offiee without inquity into the acearacy of the bill, statement,
or into the validity ol nny tax, assessment, sile, Fasviture, tx lien, or titke or laim
thereol, and the Mortgagee is Turther authorized tomake or advance in the place
and stead ol the Mortgagor any payment relating @Goany appurent o threatened
adverse tille, lien, statement of lien, encumbrance, claivior charge; or payment
atherwise relating to any other purpose herein and herets, authorized but nol
enumerited in this Paragraph, and may do so whenever, in s ressenable judgnient
and diseretion, such advance or advances shall seem necessary or desiaable to protect
the full seeurity intended (o be created by this instrument, and, presled furiher,
that in connection with any such advance, Mortgagee, in its option, iy, and s
hereby authorized to oblain a continuation report of title or title insurance policy
prepared by a title insurance company of Morlgngee's choosing, Al such sdvinces
and indebtedness authorized shall be repayable by Mortgagor upon demand with
micrest at the Default Interest Rate;

¢ toy prosecute and defend all actions or proceedings in connection with the
Premises or the construction of the improvements; and

(. to take such action and require such performance as it deems necessary,

£ 16
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1203 Expense of Litigation.  [n any suit to foreciose the lieo of this Mortgage or enfaree
any other remedy of the Mortgagee ander this Moretgage, the Notes, or under any other Loan
Documents, there shall be allowed and included as additional indebtedness in the judgment or
deeree, all expenditures and expenses which may be paid or incurred by or on behall of Mortgagee
for reasonable attorney's fees, appraiser’s fees, outlays for documentary and expert evidenee,
stenographers’ charges, publication costs, survey costs, and cost (which may be estimated as 1o items
to be expended after entey of the deeree), of procuring all abstracts of tide, title scarches and
examinations, title insurance policies, and similar data and assurnnees with respeet 1o title s
Mortgagee may deem reasonably necessary cither o prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such deeree, the true condition of the title 1o or value
of the Presiises. All expenditures and expenses of the nature in this Paragraph mentioned, and
such expenses and fees as may be incurred in the protection of said Premises and the mainteninee
of the lien of tivis Mortgage, including the tees of any attorney alfecting this Mortgage, the Notes
or the Premises: or in prepatation for the commencement or defense of any proceeding or
threatened suit or groceeding, shadl be immediately due and payable by Morigagor, with interest
thereon at the Delavit faterest Rate uatil paid in (ull.

1204 Martgugee's pht of Possession in Case of Lvent of Default. In any case in which,
under the provisions ol this Marigage, or any other Lonn Documents, the Mortgagee has a vight
to institute foreelosure proceedings whether or not the entire principal sum secared hereby s
declared 1o be immediately due ps dioresaid, or whether before or after the institution of legal
proceedings o Joreclose the lien hercol, ar belore or after sale thereunder, Mortgagor shall
torthwith upon demand ol Mortgagee, surrender o Mortgagee, and Mortgagee shall be entitled
to be placed in possession of the Premises as prowided by applicable law, and Morigagee, in ity
discretion, may enter upon and take and maintaian possession of all or any part of said Premises,
ogether with all documents, books, records, papers, #nd aecounts of the Mortgagor or the then
owner of the Premises relating thereto, and may exciuce-the Mortgagor, its agents or servants,
wholly therelrom, and may, in its own name as Morlgagee and under the powers herein granted:

i, hold, operate, manage and control the Prenases and conduct the business,
it any thereol, cither personally or by its agents, and with fuil’ power to use such measures,
legal or equitable, as in its discretion or in the discretion of it suceessars or assigns nnay
be deemed proper or necessary to enforee the payment or security of the avails, rents,
issues, and profits of the Premises including actions for recovery ol ienteactions in foreible
detainer, and actions in distress Tor rent, hereby granting full power_sed authority 1o
exercise cach and every of the rights, privileges, and powers herein granied ot any and all
times herealter, without notice to the Mortgagor;

b. cancel or terminate any lease or sublease or management agreement for any
cause or on any ground which would entitfe Mortgagor to cancel the same;

L cleet to disaftirm any lease or sublease of all or any part of the Premises
mide subscyuent to the Mortgage without Mortgagee's prior writlen consent:

d. extend or malily any then existing lease(s) or management agreement(s) ind

make new lease(s) or management agreement(s), which extensions, modilications, and new
leaseqs) or munagement agreement(s) may provide for terms (o expire, or for aptions (o
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extend or renew erms to expire, beyond the maturily date of the indebtedness hereunder
and the issunnce ol o deed or deeds to a purchaser or puschasers at a foreclosure sale, it
being understood and agreed that any such lease(s) and niamagement agreement(s) and
the options or other such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premtises are subject (o (he livn hereol
and shall also be binding upon the purchaser or purchasers at uny foreclosure sale,
notwithstanding any redemption from snle, discharge or the mortgage indebledness,
satistactory ol any foreclosure decree, or issuanee of any certificate ol sale or deed (o any
purchaser;

¢ make all necessary or proper repairs, decorations, renewals, repliacements,
altcrations, additions, betterments, and improvements to the Premises as te Mortgagee may
seem jugicious, to insure and reinsure the Premises and ol risks incidentl to Mortgagee’s
possessicii Goeration and manngement thereol, and 1o receive sl avails, renls, deposits,
issues and prants,

[. appie-the net income, after allowing ® reasonable fve for the collection
thercol and the manngcment of the Premises, to the ppyment ol taxes, premivms and other
charges applicable o the”Premises, or in reduction of the Indebtedness under the Notes,
the Agreement and any other Zoan Documents in such order and manner as Mortgagee
may selecl,

1205 Mortgagee's Determinition ol Priovity of Payments,  Any avails, renls, issues, and
profits ol the Premises received by the Mortgagee mtter hiving taken possession of the Premises,
or pursisant (o any assignment thereol 1o the Moetgagee under the provisions of this Mortgage, any
other Loan Documents or of any separate seeurity dacuments or instrunents shall be applied in
payment of or on ueeount of the following, in suel seder as the Mortgagee (or in wase of o
receivership) as the Court may determine:

il to the puyment of the operstion expenses sf the Premises, which shall
include reasonuble compensation to the Mortgagee or the deceiver and its agent or agents,
il management of the Premises has been delegated (o an ageat ar agents, and shall also
inctude lease commissions and other compensation and expenses b seeking and procuring
tenants and entering into lenses, established claims Tor damages, iCeay, sad premiums on
insurance hereinibove authorized;

h, to the payment ol taxes, spectal nssessments, and water taxer 7o due or
which may herealter become due on the Premises, or which may beeome i tien prive to the
licn ol this Morlgage,

¢ to the payment of all repairs and replacements, of said Premises wnd of
placing saik property in such condition as will, in the judgment of Mortgagee or receiver,
make il reaclily rentable,

d. to the payment of any indebtedness seeured hereby or under the Loan
Documents or any deliciency which may result from any foreclosure sule;
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c. any overplus or remaining funds to the Mortgagor, their suceessors or assigns,
as their rights may appear,

[2.06 Appointment of Receiver. Upon or at any {ime aller the filing of any complaint to
toreclose this Mortgage, the Court may, upon application, by Mortgagee and at Morlgagee's sole
option, appuint i reeeiver of the Premises pursuant to applicable faw. Such appointment may be
made cither before or after sale upon appropriate notice as provided by faw and withoul regird
(o the solveney or insolveney, at the time of application For such receiver, of the person or persons,
il any, tiable for the payment of the indebedness seeured hereby and without regard to the then
vilue of the Premises, amd without bond being required of the applicant. Mortgagee or any
employee ecagent thereol may be appointed as such reeeiver. Such receiver shall have the power
to tike posscssion, control, and care ol the Premises and 1o colleet the rents, issues, and prolits
al the Premmises) during the pendency of such foreclosure suil, and, in case ol o sale and a
deficiency, during the full stutwtory period of redemption (provided that the period ol redempltion
has not been waiveasbv the Mortgagor), as well as during any Turther times when the Mortgagor,
ils heirs, administrators oxecutors, suceessors, or the assigns, exeept for the intervention of such
receiver, would be entidled o collect such rents, issues, and profits, and all other powers which niay
be necessary or are usehul i sach cases for the protection, possession, control, management, and
operation ol the Premises during the whole ol siid period, to extend or modity any then new
lease(s) or management agreement(sy, and to moake new leose(s) or mimagement agreement(s),
which extensions, modilications, and(new lease(s) or management agreement(s) may provide for
teems to expire, or for options Lo lease(s).oextend or renew terms to expire, beyond the maturity
dite o the indebtedness hereunder, its being understood and agreed that any such lease(s) and
management agreement(s) ancd the options orfather such provisions to be contained therein, shal)
be hinding upon Mortgagor and all persons whose inlerests in the Premises are subject to the lien

hereat and upon the purchaser or purchasers vd sny foreclosure sale, notwithstanding any
redemption Trom sale, discharge of the morigage indehtadness, satisfaction of any Yoreclosure
deeree, or issuance ol any certificate of sale or deed Lo apy nurchaser,

1207 Application of Proceeds of Foreclosure Suit. The rioceeds of any foreclosure sale
of the Premises shall be distributed and applied in the following crdze of priority:

a, Fiest, on aecount of all costs and expenses incideni to and incurred as o
result of the lToreclosure proceedings;

b, Second, all other items which, under the terms hereof, copatitte seeured
indebtedness additional to that evidenced by the Notes, with interest thereon s the Delault
Interest Rate;

¢ Third, all interest {caleututed at the Default Interest Rate) remaining unpaid
on the Notes;

d. Fourth, all principal remaining unpaid on the Notes;

¢, Fifth, any overplus 1o Mortgagor, its successors or assigns, as their rights may
appea.
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1208  Resvission of or Fallure to Exercise, The failure of the Mortgagee 1o exercise the
oplion for aceeleration of maturity and/or foreclosure folowing any Event of Default as aloresaid,
or to exercise any other option granted to the Mortgagee hereunder in any one or more instanees,
or the aeceptince by Mortgagee of partiol payments hereunder, shall not constitute a waiver ol any
such Livent of Default aor extend or affect nny cure period, iF any, but such option shall renain
continuowsly in foree, Aceeleration of maturity, onee claimed hereunder by Mortgagee, may, al the
option of Mortgagee, be rescinded by written acknowledgement to that effect by the Mortgagee
and shall not affect the Mortgngee's right to aceelerste the maturily for any future Event of
Default,

1259 Sule of Sepurate Parcels, Right of Mortgagee to Purchase, In the evend ol any
foreclosure sple of said Premises, the same may be sold in one or more pareels. Mortgagee may
be the purchasen at any foreclosure sale of the Premises or any part thereol,

12,10 Insvraace Doring Foreclosure,  In case of an insured loss after Toreclosure
proceedings have beea instituted, the proceeds of any Insurance Policy, if not applicd in rebuilding
or restoring the Tmprovesients, as atoresaid, shull be used to pay the amount due in awecordanee
with any decree of Toreclosire that may be entered in any such procecdings, snd the batance, i
any, shall be paid as the ceurt_may direet.  “The forectosure deeree may provide that the
morlgagee’s clause attached 1o cich of the casually Insurance Policies may be caneelied and that
the decree creditor may cause a new less clause to be attached o cach of said casualty Insuranee
Poficies making the foss thereunder payabeto said decree ereditors. The foreclosure decree may
further provide that in the case of one ar more redemplions under said decree, cach successive
redemptor may cause the preceding loss clawse wtached 1o cach casunlty Insurance Policy (o be
cancelled and a new loss payable clause 1o be attached thereto, making the loss thereunder payable
fo such redemplor. In the event of foreclosure aale, Mortgagee may, withowt the consent of
Mortgagor, assign any Insurance Policies to the purchascrat the sale, or tike such other steps as
Mortgagee may deem advisable 1o protect the interest of sueh purchaser.

12.11 Waiver of Right of Redemption and other Rights. “To the Tull extent permitted by
law, Mortgagor agrees that it will not at any time or in any manner waisoever tike any sdvantage
ol any stay, exemption or extension law or any so-called "Moratoriup: Law" now or at any time
hercalter in toree, nor take any advantage of any law now or hereafter indoree providing lTor the
valuation or appraisement ol the Premises, or any part thereol, prior to anysale thereof to be
made pursuant o any provisions herein contained, or to any deerce, judgment’er order ol any
court of competent jurisdiction; or atter such sale claim or exereise any rights dpdes any statute
now or hereatter in foree o redeem the property so sold, or any part thereol, or réluing o the
marshalling thereol, upon foreclosure sale or other epforcement hereol. To the Gl extent
permitted by law, Mortgagor agrees that it will not, by invoking or utilizing any applicable law or
lws o1 stherwise, hinder, defay or impede the exereise of any right, power or remedy herein or
otherwise granied or delegaled to Mortgagee, but will permit the exereise of every such right,
power and remedy as though no such faw or faws have been or will have been made or emcted.
To the Tulk extent permitted by law, Morigagor herchy agrees that no action for the enforeement
af the licn or any provision hereol shull be subject 1o any defense which would not be good and
valid in an action at law upon the Notes.  The Mortgagor acknowledges that a right o o jury
trial is 1 constitutional one, but that it may be waived.  The Mortgagor (or the beneliciary where
Morigagor is @ fand teust), alter consulting with counsel of choice (or having had the opportunily
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to consull with counsel), knowingly, votuntarily und without coercion, waives all rights to a trial by
jury o all dispates between the Mortgagor and the Mortgagee, The Morigagee shatl not be
deemed to have waived any right to a jury trinl unless thit waiver is expressty mude in o weition
instrument executed by the Mortgagee,

.02 Martgugee's Perfornmnee of Mortgagor's Obligations.  In case of Detaudl, vither
before or alter ueceleration ol the Indebtedness or the foreclosure of the lien hereot, Morigagee
ntay, but shall not be required 1o, muke any payment or pertorm any aet berein required of
Mortgagor {whether or not Mortgoagor is personally liable therefor) in any manner deemed
expedient to Montgagee. Mortgagee may, but shall not be required 1o, furnish and equip the
tnprovements and rent, operate and manage the Premises and the Improvements and pay operating
costs, includting manngement tees, of every kind in connection therewith, so that the Premises shall
be usable for7itheir intended purposes. AlE such monies paid and expenses incurred, including
ntlorneys’ fees, sasll be so much additionnl Indebtedness, whether or not the Tndebtediness, as o
result thereol, siiatleseeed the face amount of the Notes, and shall become immediately due with
interest thereon at dieOetault Rate speetlied inthe notes Inaction ol Mor(gagee shidl never he
cansidered us i waives iy right acerutng 10 it on secount of any Definlt nor shall the provisions
of this Paragraph or any exereise by Mortgagee of its rights hereunder prevent sy defaalt from
constituting # Default. Mortgarce s hereby sutharized to make any payment,

i relating to tikes, may do so according to any bill, statement or estimaty,
without inquiry into the validity 50 npy tax, assessment, side, forfeiture, tax lien or title or
clvim thereof,

b, fur the purchase, dischatge compromise or settiement of any lien, may do
s without inquiry us 1o the validity or smount’of any claim for lien which may be asserted;
or

¢ in connection with the Turnishing orequipping of the Premises or the rental,

operation or management of the Premises or the payment of operating costs thereof, may
do so in such amounts and to such persons as Mortgagee magdeem appropriate. Nothing
contained herein shall be construed to require: Mortgagee 40 advinee monies for iny
purpose,

ARTICLE XtlI
MISCELLANEOUS

1301 Rights And Remedies Comulatlve.  All rights and remedies herein praviaed are
cumulative and the holder of the Notes secured hereby und of every other obligation seenred
hereby may recover judgment hereon, issue exeeution therefor, and resort to every other right or
remedy uvailable at faw or in cquity, without first exhausting and without sffecting or impairing the
seevrity of any right atforded by this Mortgage.

1302 Notice. Whenever it is provided herein that aotice, demand, request, consent,

approval or other communication shall be required or may be given to uny party by another party
or purtics, it shall be in writing and, any law or statute to the contrary notwithstanding, shall be
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(1} hand delivered, (2) served by regulur Girst elass mail with alTidovit of mailing, or (3} served by
certificd mail, return reeeipt requested, addressed ns follows:

Il to Mortgagee: NBD Winficld Bank
0 N 010 Winficld Road
Winfield, lllinois 60190
Attn: Commercial Lonn Depiriment

With a copy Fred R McMuorris
Rooks, Pitts nnd Poust
201 Naperville Road
Wheaton, Hlinois 60187

If to Mariagor: Len and Marin Hrynewycz
5405 Silent Brook
Raolling Mendaws, 1L

With u copy to: anxolana Harasymiw
3% 8. Wacker Drive
Suite 65
Chicngo 1!, 60603

or to such other address as o purty may fredaiime to time designate by notice to others, as herein
provided.  Any notice hereunder shall be deemed o have been given on (1) the date of delivery
il hand delivered, (2) the third business day oliswiag the date of postmarking it served by regular
first cluss mail, (3) the third business day Tollowing 2ie dute ol postmarking il addressee ails or
refuses to reeeipt tor or aceept service by certified mail with return receipt requested, or (4) the
date ol exeeution of the receipt i by certified mail with” ectarn receipt requested. "The failure of
the addressee o neeept any such certified mail shall novconstiuie o filure to give or reeeive
proper notice,

PRO8 “Time Is of the Essence, Tt is specitically agreed that Gimeis of the essenee of 1his
Mortgage,  The waiver o the oplions or obligations sceured hereby od wader any other of (he
Lonn Documents shall not at any time: thereafter be held o be abandiimess, of sueh rights.
Lixeepl as otherwise specitically required, notice of the excreise of sny oplion/granted o the
Mortgagee herein, or in the Notes sceured hereby or in any other of the Loan Dosunients is pol
required to be given,

{3.04  Covenunts, All the covenants hereol and herein contained shall run with the Ll

13.05  Captions. ‘The captions and headings of various paragraphs are for convenicnee
only, and are not o be construed as defining or limiting in any way the scope or intent of the
provisions hereol,

1300 Option To Subordinute. Only at the sole and exclusive option of Mortgagee, this

Mortgage shull become subject and subordinate, in whole or in part (but not with respect 10
priority o entitfement 1o insurance proceeds or wny wward in condemnation) to mny and all feases
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of ull or any part of the Premises only spon the execution by Morigngee and recording thereol,
al any time hereafler, in the Oftice of the Recorder of Deeds of the county wherein the Premises
are situated, of o unilateral declaration to that eflect.

13.07 Governing Law. The place of negotintion, exceution, and delivery ol this Morigage
and the {ocation of the Premises being the State of Hlinois, this Mortgage shall be construed and
enforced according o the laws of that State, without reference to the conflicts of law pnnuplu
of that State. I any provision in this Mortgage shall be inconsistent with any provision of
applicable Taw, the provisions of the law shall take precedence over the provisions of this Mortgage,
but shall ot invalidate or render unenforceable any other provision of this Mortgage that can b
constrred inaa manner consistent with the law,  If any provision of this Mortgage shall grant to
Mortgaged any rights or remedies upon default of the Mortgagor which are more limited than the
ru.,hts that would otherwise be vested in Mortgagee under applicable Taw in the absence of suid
provision, Morigages shall be vested with the rights granted by law 1o the full extent permitied.

1308 Business foan. Mortgagor specifically represents and warrants that the proceeds
of the Notes will be used far and the principal obligation sceured hereby constitutes o “business
loan" coming within the definition and purview of [Hinois Revised Statutes, chapter 17, para, 6404
(1987), as amended from time 1o time,

1300 Non-Agency. Mortgagor seknowledges that the relationship between the pirties is
that ol mortgagor and morlgagee and that anao event shall Mortgagee be deemed fo be o partner
or juint venturer with Mortgagor.  Mortgagec shall not be deemed to be such o partner or joint
venturer by reason of its becoming a mortgage: inpossession or exercising any rights pursuant (o
this Maortgage ur any other of the Loan Documers,

3,40 Severability, I all or way portion of ary rovision ol this Mortgage or iy of the
uther Loan Documents shall be held to be davalid, ilepst arunenforeeable in iy respeet, then
such invalidity, illegality or uneoforceability shall not affeer any.auer provision hereol or thereof,
and such provision shall be limited and construed in such jurisdiction as it such invalid, illegal oy
unenforeeable provision or portion thereol were nol contained heseis or therein,

1301 Hinding On Svevessor And Assigns,  Withoul expandingthe liability of any
guirantor contirined inany imstrument ol Guaranty exceuted in connection herewsih, this Mortgape
and all covenants and provisions hereol shall run with the land and shall extend and be binding
apon Mortgagor and afl persons claiming under or through Mortgagor. The ward "Morigagor”
when used herein, shall include alt such persons and all persons Table for the piyment of the
indebtedness or any part thereof, whether or not such persons shafl have exccuted thel Notes or
this Mortgage. The word "Mortgagee” when used herein, shall include the successors and assigns
ol the Mortgagee named heeein, and the holder or holders, from time Lo time, of the Notes
secured hereby, Whenever used, the singular number shall inelude the plurad, and the plaral the
singular, and the use of any gender shall include afl genders,

132 Consent. Wherever in this Mortgage, the consent of cither the Mortgngor or
Mortgagee is required, such consent shull not be unreasonubly withheld,
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1303 Niegatity OF Terms, Nothing herein orin the Notes contnined nor any trmsiction
related thereto shall be construed or shall so operate cither presently or prospeetively, (i) 1o
require Mortgagor to pay interest at e rate grenter than is now Tawlul in sucl case to contract for,
but shall require payment of intercst only 10 the extent of such lawlul rate; or (i) o require
Mortgagor 1o mitke any payment or do any act contrary to law, snd il any clause and provision
herein contained shalt otherwise so operate to invalidate this Morigage, in whole or in part, then
such clause or clauses and provisions only shal! be held for nought as though not berein contained
and the remainder of this Mortgage shall remain operative and in Tull foree and effect, and
Mortgagee shall correct any such cereor within a reasonable time,

13.14  Subrogation. In the event the proceeds of the loan made by the Morigagee to the
Muorigages or any part thereof, or any amount paid out or advanced by the Mortgagee, be used
direetly or fndircectly to pay ofl, discharge, or satisly, in whole or in part, any prior lien or
concumbritnee wpon the Premises or any part thereof, then the Mortgagee shull be subrogated 1o
such other licnarepcumbrance and to any additional seeurity held by the holder thereol and shall
have the benetit oftie-priority ol all of same.

13,15 Huzardows Waste, The Mortgagor represents and warrants (o the Morigagee that
() the Mortgagor has not used Sazardous Materials (ns defined betow) on, from or altecting the
Premises in any manner which violdcs federal, state or locat laws, ordinances, rules, reguliations o
policics governing the use, storagetrsatment, ransportation, manulacture, relinement, handling,
praduction or disposal of Hazardous Mewcrials and, 1o the best of the Mortgagor's knowledge, no
prior owner of the Premises or any exiatias or prior tenant, or oceupant has used Hazardous
Materials on, [rom or aflecting the Premises in-any manner which violates federal, slate or local
i, ordinances, rules, regolations or policies povsesing the use, slorage, treatment, Gansportation,
manufacture, relinement, handling,  production @ Alisposal of  Hazardous Manerials; () the
Mortgagor has never reeeived any notice o any viakations {and is not aware ol any existing
violalions) of Tederal, state or local laws, ordinanees, rules, sequlutions or policies governing the use,
storage, treatment, transportation, manufacture, relinemend handling, production or disposal of
Hazardous Materials at the Premises and. to the best of the Morteagor's knowledge, there have
been no actions comnienced or threatened by any party {or roncompliance which afleet the
Premises; (¢) Mortgagor shall keep or cause the Premises to be kept fres ol Hazardous Materials
except Lo the extent that such Hazardous Materinls are stored and/or usxl in compliance with atl
applicable federal, state and local laws and regulations; and, without “tiniting the foregoing
Mortgagor shall not cause or permil the Premises to be used 1o gencrate, nannlacture, refine
transport, treat, store, handle, dispose of, transter, produce or process Flazardous MatCrials, exeept
in compliance with alf applicable federal, state and local laws and regutations, nor shalt Mortgagor
cause or permit as a result of any inteational or unintentional wet or omission on (he dart of
Mortgagor or any tenant, subtenant or occupant, o release, spitl, feak or emission of Hazardous
Materials onto the Premises or onto any other contiguous property; (d) the Mortgagor shall
conduet and complete abl investigations, including a comprehensive enviconmental audit, studies,
sampling and testing, and all remedial, removal and other actions necessary to clean up and remove
all Hazardous Materials on, under, from or affecting the Premises as required by all applicable
federal, state and locnl laws, ordinunces, rules, regultions nnd policies, 10 the satisfaction of the
Mortgagee, and in accordance with the orders and directives of all federal, state and loeal
governmental authorities, 11 the Mortgagor fails to conduct an eavironmental audit required by
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the Mortgagee, then the Mortgagee may at its option ad nt the expense of the Mortgagor,
conduct such nudit,

Subject (0 the limitations set [orth below, the Mortgagor shall defend, indemnily and hold
harmiess the Mortgagee, its employees, agents, officers and directors, from and agueinst any claims,
demands, penaltics, fines, linbilities, scttlements, damages, costs or expenses, including, without
limitation, altorney's and consultant’s ees, investigation and laboratory fees, court costs and
litigntion expenses, known or unknown, contingent or otherwise, arising out of or in wy wiy
related 1o (i) the presence, disposal release or threatened release of any Hazardous Materials on,
over, under, from or allecting the Premises or the soil, water, vegetition, buildings, personal
property, persons or animals; (b) any personal injury {(including wrongful death) or property damage
(read or pessunal) arising out of or related 1o such Hazurdous Materinls on the Premises, (¢) any
lawsuit broughicor threitened, settlement reached or governnent order relnting 1o sueh [lnzadous
Materials with _respeet to the Premises, and/or (d) any violation ol Taws, orders, regulations,
requirements o demands ol government authorities, or any policies or requirements ol the
Muortgagee, which are based upon or in uny way related 10 such Hazardous Materials used in the
Premises.  the indemnity nbligations under this parngraph are specifically mited as follows:

(0 "The Mergagor shall have noindemnity ebligations with respeet to Elzardous
Materints 1kat are first introduced 1o the Premises or any part ol the
Premises subseguent to the date that the Mortgagor's interest in oand
possession of thie Premises or any part of the Premises shall hove fully
terminated by forecisure of this Mortgage or acceptance of a deed in licu
of foreclosure,

The Mortgagor shall have e indemnity obligation: with respeet to - any
Hazurdous Materials introducedte the Premises by the Morigagee, its
SUCCCNSOIS OF DSSigns,

The Mortgagor agrees that in the event this Mortgage is Soreclosed or the Mortgagor
tenders a deed in licu of foreclosure, the Mortgagor shall deliver 4he Premises 1o the Mortgagee
free o any and all Huzardous Materials which are then required 1o be rémaved (whether over time
or immediately) pursuant to applicable federa), state and foeals laws, ordinanees, rules or regulations
alfecting the Premises.,

For purposes of this Mortgage, "Hazardous Materials™ includes, withouCawdiation, any
Rammable explosives, radioactive materials, hazardous materinls, hazardous wastes, Jiezardous or
toxic substanees or relited materiuls delined in the Comprehensive Environmental Fosponse,
Compensation and Liability Act of 1980, as amended (42 US.C. Seetion 9601, ¢t seq), the
Hazardous Materials Transportstion: Act, as amerded (44 US.Co Seetions 1801, ot SCq), the
Resource Conservation and Recovery Act, as nmended (42 US.C Seetion 6901, ¢t seq.) and in the
regulations adopled and publications promulgated pursuant thereto, or nny other federal, stule or
local governmental law, ordinance, rule or regulition.

The provisions of this paragraph shall be in aldition to any and all other obligations and

liabilities the Mortgagor may have to the Mortgagee under this Mortgage, any loan docament, and
in common law, und shall survive (a) the repayment of all sums due for the debt, () the
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salisfaction ol all of the other obligations of the Mortgagor in this Mortgage and utder any loan
document, (¢) the discharge ol the Mortgage, and (d) the foreclosure of this Mortgage or
aceeptance ol a deed in licu of foreclosure. Notwithstanding unything to the contrary contained
in this Mortgige, it is the intention of the Mortgagor and the Mortgagee that the indemnity
provisions of this paragraph shall only apply to an action commenced against any owner or operator
of the Premises in which any interest of the Mortgagee is threntened or any claim is made against
the Murigagee tor the payment of money.

IN WITNESS WHEREOL, Morigagor hos caused these presents (o be executed and
elfective as of the date first above written.

MORTGAGOR:

. ST
e

-

St - ‘ S .
R
Len Hrynewyez

Maris Hrynewyez O O b
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STATE OF ILLINOIS
COUNTY OF \‘)dhg&,,

The undersigned, a Notary Public in and for said counly, in the State aforesaid, DOLS
HEREBY CERTIFY that the abave person(s), personally known to me to be the some who
subscribed o the foregoing instrument, appeared belore me this diy in person ind acknowledged
the signature, seal and delivery of the said instrument us a lree and voluntary et for the uses and
purposes therein set forth,

Civer under my hand and notarial seal this igu U day of é 5%&5&)1 1991,
: )ILHLL ‘_) |Qi \! Q&SS (

olary Public

Commission Expires:

C‘(;};fs‘-.;r)'l \L:)__i__\(f!(‘

ﬁml—.ﬁ - h;.i,. o -t ———

| DORINA KR (KD
NOTARY PURHC STATE OF L1 NI0IS
L‘l« LOHISBION XD OCT 1y 1vvd
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EXHIBIT A

LOT 7 IN BLCCK 2 IN PLUM GROVE CREEK PHASY 1» BEING A SUSDIVISION IN THE SOUTHWEST QUARTER
OF SECTION 27 AND THE NORTHWEST QUARTER OC-SEQTION 34, 'TOWNSHIP 42 NORTH, RANGE L0, EAST
OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TCHE PLAT THERKOM RECORDED SEPIEMBER 19,1977 A3

DOCUMENT NUMIER 21111250 [N COOK COUNTY, ILLINGES:
Permanent Tax No. 02=27=304~007

|
/kddress ot the property: 5405 Silent Brook Lane, Rolling Moadows, Il. 60008




