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FIRST CHICAGO 4,076

FIRST MORTGAGE CREDIT LINE MDRTGAGE

THIS MORTGAGE ("Security Instrument") is given on __August 7
1981 , The mortgagor is David D. QTson and Mary Cosgrové OTson, Fusband & wife*
{"Borrower"”). This Security Instrument is given to The First National Bank
of Chicago , which 1s a _National Bank arganized and
existing under the laws of _The U.5.A. whose address
1s One First National Plaza , Illinois 60670 (“Lender”). Borrower owes
Lender the meximum principal sum of Four Hundred Thousand & 00/100
Dollars (U.S. $400,000.00 3, or the apgregate unpaid amount of all loans and
any disbursements made by Lender pursuant to that certain First Mortgage
Credit Line Agreement of even date herewith executed by Borrower
("Agreement"), whichever is less, The Agreement is hereby Incorporated in
this Security Instrument by reference. This debt is evidenced by the
Agreemen’” which Agreement provides for monthly interest payments, with the
full deor, if not paid eariier, due and payable five years from the Issue
Date (as detined in the Agreement). The Lender will provide the Borrower
with a finz!l jpayment notice at least 90 days before the final payment must be
made. The Ag.erment provides that loans may be made from time to time during
the Draw Periovd (as defined in the Agreement). The Draw Pericd may be
extended by Lendzar dn its sole discretion, but in no event iater than 20
years from the date Lereof. All future loans will have the same lien
priority as the origiial lecan. This Security Instrument secures to Lender:
(a) the repayment of the debt evidenced by the Agreement, including all
principal, interest, aud r:ner charges as provided for in the Agreement, and
all renewals, extensions and-modifications; (b) the payment of all other
sums, with interest, advanced ander paragraph 6 of this Security Instrument
to protect the security of thla Security Instrument; and (c) the performance
of Borrower's covenants and agrecments under this Security Instrument and the
Agreement and all renewals, extuepsions and modifications thereof, all of the
foregoing not to exceed twice the'riaximum principal sum stated above. For
this purpose, Borrower does hereby mostyage, grant and convey to Lender the
following described property located in _Kenilworth. I11inois

Cook County, Illinois:

*As Joint Tenants with Rights of Survivordnip
Lot 31 in McGuire & Orr's Kenilworth Beach, ‘a_ s¢bdivision of part of the Northwest
Fractional 1/4 of section 27, Township 42 Nort!i, Range 13, East of the Third
Principal Meridian, according to the plat there:{ recorded Aprit 25, 1922 as
Document Number 7475380, in Cook County, I1Tinois.
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Permanent Tax Number:

which has the address of _ 106 Robsart Road
Kenilworth Illinois _ 60043 ("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected ca.che
property, and all easements, rights, appurtenances, rents, royalties,
mineral, oll and gas rights and profits, claimg or demands with respect. to
insurance, any and all awards made for the taking by eminent domain, vaver
rights and stock and all fixtures now or hereafter a part of the property.
All replacements and additions shall alsc be covered by this Securlity
Instrument. All of the foregoing i3 referred to in this Security Instrument

as the "Property".

BORROWER COVENANTS that Borrower 1s lawfully seised of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and
that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject to any encumbrances of record.
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OCroOWer an ender covenant agree as follows:

I. Payment of Principal and Interest. Borrower shall promptly pay
when due the principal of and interest on the debt evidenced by the Agreement.

2. Application of Payments. All payments received will (to the
extent sufflcient) be applied first to (1) billed and unpald amounts in the
following order: Finance Charge; Loans; and Other Changes; thea to (ii)
unbilled amounts in the following order: Other Charges; Loans; then to
Finance Charge.

3. Charges; Llens. Borrower shall pay all taxes, assessments,
charges, fines, and impositions attributable to the Property, and leasehold
payments or ground rents, 1if any. Upon Lender's request, Borrower shall
promptly furnish to Lender all notices of amounts to be paid under this
paragraph. 7The Borrower shall make these payments directly, and upon
Lender's requegt, promptly furnish to Lender recelpts evidencing the payments.

Borrovwer shall pay, or cause to be pald, when due and payable all taxes,
agsegsy.nt s, water charges, sewer charges, license fees and other charges
against or-in connection with the Property and shall, upen request, promptly
furnish to wender duplicate receipts. Borrower may, in good faith and with
due adiligenze, contest the validity or amount of any such taxes or
assessments, ven~vided that (a) Berrower shall notify Lender in writing of the
intention of B ower to contest the same hefore any tax or assessment has
been increased by fay interest, penalties or costs, (b) Borrower shall first
make all contested ssyments, under protest if Borrower desires, unless such
contest shall suspend the collection thereof, (c¢) neither the Property nor
any part thersof or intersst therein are at any time in any danger of being
sold, forfelted, lost oy interfered with, and {(d) Borrower shall furnish such
security as may be requires 1n the contest or as requested by Lender.

4, Hazard Insurance. | Borrower shall keep the improvements now
existing or hereafter erected un the Property Iinsured agalnst loss hy fire, .
hazards included within the teru ‘extended coverage' and any other hazards
for which Lender requires insurance. This insurance shall be maintained in
the amounts and for the pericds that Lender requires, The insurance carrier
providing the insurance shall be chosar by Borrower subject to Lender's
approval which shall not be unreasonably withheld.

All insurance policies and renewals sha.l be acceptable to Lender and
shall include a standard mortgage clause. wvinler shall have the right to
hold the policies and renewals. If Lender rerulres, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. 1In the
event of loss, Borrower shall give prampt notice to <he insurance carrier and
Lender. Lender may make proof of loss if not made prromptly by Borrower.

Unless Lender and Borrower otherwise agree in wratinzs. insurance
proceeds shall be applied to restoration or repair of the Property damaged,
1f the restoration or repair is economically feasible, Lencer’s security is
not lessened and Borrower 1s not in default under this Securicy Instrument or
the Agreement. If the restoration or repair is not economically feasible or
Lender*s security would be lessened, the Insurance proceeds shall oc applied
to the sums secured by this Security Instrument, whether or not cken due,
with any excess paild to Borrower., If Borrower abandons the Propertv..or does
not answer within 30 days & notice from Lender that the insurance caryruer has
offered to settle a claim, then Lender may collect the insurance proceeds,
Lender may use the proceeds to repalr or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day
periocd will begin when the notice is given,

LILITY IS

If under paragraph 18 the Property is acquired by Lender, Borrower's
right to any insurance policies and proceeds resulting from damage to the
-, Property prior to the acquisition shall pass to Lender to the extent of the
sums secured by this Securlty Instrvment immediately prior to the acqulsition.

5. Preservarion and Maintenance cof Property; Leaseholdz. Borrower
shall not destroy, damage, substantially change the Property, allow the
Property to deteriorate, or commit waste. If this Security Instrument 1s on
a leasehold, Borrower shall comply with the provisions of the lgase, and if
Borrower acqulres fee title to the Property, the leasehold and fee title
shall not merge unless Lender agrees to the merger in writing. )

Page 2




UNOFFICIAL COPY

&, Protection of Lender’s Rights in the Property. If Borrower falls
to perform the covenants and agreements contained in this Security
Instrument, or there is a legal proceeding that may significantly affect
Lender's rights in the Property (such as a proceeding in bankruptcy, probate,
for caondemnation or to enforce laws or regulations), then Lender may do and
pay for whatever 1s necessary to protect the value of the Property and
Lender's rights in the Property. Lender's actions may include paying any
sums secured by a lien which has priority over this Security Instrument,
appearing in court, paying reasonable attorneys' fees, and entering on the
Property to make repairs. Although Lender may take action under this
paragraph, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph shall become
additional debt of Borrower secured by this Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Agreement rate and shall be
payable, with Interest, upon notice from Lender tc Borrower reguesting

payment.

7. ‘nspection. Lender or its agent may make reasonable entries upon
and inspections of the Property. Lender shall give Borrower nctice at the
time of or grior to an inspection specifying reasonable cause for the
inspection. |

8. Condemarzion. The proceeds of any award or claim for damages,
direct or comnsequen~ial, in connection with any condemnatiocn or other taking
of any part of the Preperty, or for conveyance in lieuw of condemmation, are
hereby assigned ana shall be paid to Lender.

In the event of a tatal taking of the Property, the proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid to Borrower. In the event of a partial taking of
the Property, uniess Borrower o.ud Lender otherwise agree in writing, the sums
gecured by this Security Instruaenr shall be reduced by the amount of the
proceeds multiplied by the followl.g fraction: (a) the total amount of the
sums secured immediately before the taking, divided by (b) the fair market
value of the Property immedlately belore the taking. Any balance shall he
paid to Borrower.

If the Property is abandonad by Borravers, or 1f, after natice by Lender
to Borrower that the condemnor offers to make »n award or settle a clalm for
damages, Borrower falls to respond to Lender wichin 30 days after the date
the notice is given, Lender 1s authorized to <<ilect and apply the proceeds,
at its option, either to restoration or repalr of the Property or to the sums
secured by this Security Instrument, whether or not tiien due.

G. Borrower Not Released; Forbearance By Lendex 't a Waiver,
Extenslon of the time for payment or modificatlon of amostilization of the sums
secured by this Security Instrument granted by Lender to ‘any successor in
interest of Borrower shall not operate to release the liabilicy of the
original Borrower or Borrower's successors in interest. Lenders shall not be
required to commence proceedings against any suvecessor in interestior refuse
to extend time for payment or cotherwise modify amortization of the 3ums
secured by this Security Instrument by reason of any demand made oYy _the
eriginal Borrower or Borrower's successors in interest. A walver 1l one or
more instances of any of the terms, covenants, conditions or provisioas
terecof, or of the Agreement, or any part thereof, shall apply to the
particular instance or instances and at the particular time or times only,
and nc such walver shall be deemed a continuing waiver but all of the terms,
covenants, conditions and other provisions of this Security Instrument and of
the Agreement shall survive and continue to remain in full feorce and effect.
No waiver shall be asserted against Lender unless in wrilting signed by Lender.

ALTRI AR S

10. Successors and Assigns Bound; Joint and Several Liability;
Co-signers. The covenants and agreements of this Security Instrument shall
bind and benefit the successors and assigns of Lender and Borrower, subject
to the provisions of paragraph 15, If there is more than one. party as
Borrower, each of Borrower's covenants and agreements shall be joint anad
several., Any Borrower who co-signs this Security Instrument but does not
execute the Agreement: (a) 1s co-signing this Security Instrumept oniy to
mortgage, grant and convey that Borrower's interest in the Property under the
terma of this Security Instrument; (b) is not personally obligated 1o pay the
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sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower may agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the
Agreement without that Boerrower's consent.

1l. Loan Charges. If the lcan secured by this Security Instrument is
subject to a law which sets maximum lcan charges, and that law is finally
interpreted so that the interest or other lcan charges collected or to be
collected in connection with the loan exceed the permitted limits, then: (a)
any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under
the Agreement or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Agreement.

12. NRotices, Any notice to Borrower provided for in this Security
Instrumsnc shall be given by delivering it or by mailing it by first class
mail unless applicable law requires use of another method. The notice shall
be directed-to the Property Address or any other address Borrower designates
by notice -o Lender, Any notice to Lender shall be given by firat class mail
to Lender's udr.ress stated herein or any other address Lender designates by
notice to Borrniwer. Any notice provided for in this Securlity Instrument
shall be deemega tu have been glven to Borrower or Lender when given as
provided in this raragraph.

13. Governing Lav; Severability. This Security Instrument shall be
governed by federal law rad the law of Illinois. In the event that any
provision or clause of tvhis Security Instrument or the Agreement conflicts
with applicable law, such conflict shall not affect other provislons of this
Security Instrument or the apjrvement which can be given effect without the
confljicting provision. Te this ond the provisions of this Security
Instrument and the Agreement are rieclared to be severable.

14. Assignment by Lender. Lender may assign all or any portion of its
interest hereunder and its rights giantsd herein and in the Agreement to any
person, trust, financial institution or :orporation as Lender may determine
and upon such assignment, such assignee 5hnll thereuvpon succeed to all the
rights, interests, and options of Lender ULrroin and in the Agreement, and
Lender shall thereupen have no further oblisscions or liabilities thereunder.

15, Tranafer of the Property or a Beneficial Interest in Borrower; Due
on Sale. If all or any part of the Property or (ny interest in it 1is sold
or transferred {(or if u beneficlal interest in Borrryer is sold or
transferred and Borrower is not a natural person) without Lender's prior
written consent, Lender may, at its option, require imuerlate payment in full
of all sums secured by this Security Instrument. Howeveci, this option shall
not be exercised by Lender 1f exercise is prohibited by fedcral law as of the
date of thils Security Instrument.

If Lender exercises this option, Lender shall give Borrowsr/rotlce of
acceleration. The notlce shall provide a period of not less thun 30 days
from the date the notice is delivered or mailed within which Berrover must
pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this periled, Lender may invoke aay
remedies permitted by this Security Instrument or the Agreement without
further notice or demand on Borrower.

16, Borrower's Right to Reinstate. If Beorrower meets certain
conditions, Borrower shall have the right to have enforcement of thils
Security Instrument discontinued at any time prior to the entry of a Judgment
enforcing this Security Instrument. Those conditions are that Borrower: {a)
pays Lender all sums whlch then would be due under this Security Instrument
and the Agreement had no acceleration occurred; (b) cures any default of any
~+her covenants or agreements; (c) pays all expenses incurred in enforcing
this Security Instrument, including, but not limited to, reagsnable
attorneys' fees; (d) takes such action as Lender may reasonably require to
assure that the lien of this Security Instrument, Lender’s rights in the
Property and Borropwer's obligation to pay the sums secured by tkis Securicy
Instrument shall continue unchanged; and (e) not use the provision more
freguently than once every five years. Upon reinstatement by Borrower, this
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Security Instrument and the obligations secured hereby shall remain fully
effective as 1f no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under paragraph 15.

17. Acceleration; Remedles. Lender shall glve notice to Borrower
prior to acceleration following: {a) Borrower's fraud or material
misrepresentation in connection with this Security Instrument, the Agreement
or the First Mortgage Credit Line evidenced by the Agreement; (b) Borrower's
failure to meet the repayment terms of the Agreement; or {c) Borrower’s
actions or inactions which adversely affect the Property or any right Lender
has in rhe Property (but not prior to acceleration under paragraph 15 unless
applicable law provides otherwise). The notice shall specify: {(a) the
default; (b) the action requlred to cure the default; (c) a date, not less
than 30 days from the date the notice is gilven to Borrower, by which the
default must be cured; and (d) that failure to cure the default on or before
the date specified in the notice may Tesult in acceleration of the sums
secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. The notice shall further inform Borrower of the right
to reinstate after acceleration and the right to assert in the foreclosure
proceeding. the nonexistence of a default or any other defense of Borrower to
acceleration and foreclosure, If the default is not cured on or before the
date specilfise in the motice, Lender at its option may require immedlate
payment in f4l) of all sums secured by this Security Instrument without
further demand zrd may foreclese this Security Instrument by judicial
proceeding. Lender,shall be entitlied to collect all expenses ilnecurred in
legal proceedings @ursuing the remedies provided in this paragraph 18,
including, but not ‘fimited to, reasonahle attorneys' fees and costs of title
evidence.

18. Lender in Possessjon. Upon acceleration under paragraph 18 or
abandonment of the Propert? and at any time prior to the expiration of any
pericd of redemption following )judicial sale, Lender (in person, by agent or
by judicially appointed receiver) shall be entitled ro enter upon, take
possession of, and manage the Froperty and to cellect the rents of the
Property including those past dug, Any rents collected by Lender or the
receiver shall be applied first to paymzat of the costs of management of the
Property and collection of rents, including, but not limited to, receiver’'s
fees, premiums on recelver's bonds and reasonable attorneys' fees, and then
to the sums secured by this Securlty Instrcument. Nothing herein contained
shall be conatrued as constituting Lender a wmortgagee in possession in the
absence of the taking of actual possession ol (he Property by Lender pursuant
to this Paragraph 19. In the exercise of the rowers herein granted Lender,
no liability shall be asserted or enforced against.l.ender, all such liability
being expressly waived and released by Berrower.

19. Release. Upon payment of all sums secured %y this Security
Instrument, Lender shall release this Security Instrumpacd

20. Waiver of Homestead. Borrower waives all right of homestead
exemption in the Property.

21. No Offsets by Borrower. WNo offset or claim that Boriawer now has
or may have in the future against Lender shall relieve Borrower «ron paying
any amounts due under the Agreement or this Security Instrument or foom
performing any other obligations contained therein.

22. Riders to this Security Imstrument. If one or more riders are
executed by Borrower and recorded together with this Security Instrument, the
covenants and agreements of each such rider shall be incorporated into and
shall amend and supplement the covenants and agraements of this Security
Instrument as if the rider{s) were a part of this Security Instrument.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Security Instrument and in any rider(s) executed by
Borrower and, recorded witf\it.

[

(Space Below This Line for Acknowledgment)

Borrower

Borrower

STATE 07 ILLINDIS, (aole County ss:

personall wn {to me to be the
same person(s) wrose name(s) isJ(are) subscribed’ B ¥hé "foFegding instrument,
appeared before rie “his day in person, and acknowledged that _17
signed and delivered the said instrument as Hheir free and voluntary act,
for the uses and pv.poses therein set forth.

I, Saset M)G.C’.rbeaf , & Nota‘rxr ublic in and for said
county and eirte, do hedeby certify tiﬁt ‘h_m._d__@l_s_e:u_@_ﬁ—_gl_

iven undexr my hand =nd official seal, this ]Sj;l- day of

G
_.Am.su_‘l’___i, 1941, o
J :

My Commission expires:J¢h.3, (G734

"OFFICIAL SEAL”

JANEY WAGNER
Nolary Public, State of illinois

My Commission Expires 2/3/94

P
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