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UNQEFICIAL COPY

Uniform Covenants. Botrower and Lender covenant and agree
1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when due the principal of and interest on the indebtedness

evidenced by the Note, any prepayment and late charges provided in the Note and all other sums secured by this Instument.

2. FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES. Subject to applicable law or to & written waiver by Lender, Bormower shall
pay 1© Lender on the day monthly installments of principal or interest are payable under the Note (or on another day designated in writing by
Lender), until the Note is paid in full, a sum (herein "Funds™) equal to one-twelfth of: (a) the yearly water and sewer rates and taxes and
assessments which may be fevied on the Property, (b} the yemrly ground rents, if any, (¢) the yearly premium installments for fire and other
hazard insurance, rent loss insurance and such other insurance covering the Property as Lender may require pursuant to paragraph 5 hereof, (d)
the yearly premium installments for mortgage insurance, if any, and {¢) if this Insgument is on a lcaschold, the yearly fixed rents, if any, under
the ground lease, all as teascnably estimated initially and from tme to time by Lender on ihe basis of assessments and bitls and reasonable
estimates thereof. Any waiver by Lender of a requirement that Borrower pay such Funds may be revoked by Lender in Lender’s sole discretion,
al any time upon netice in writing to Borrower, Lender may require Borrower to pay to Lender, in advance, such other Funds for other taxes,
charges, premiums, assessments and impositions in conncetion with Borrower or the Property which Lender shall reasonably deem necessary to
protect Lender's interests (hercin "Other Impositions™). Unless otherwise provided by applicable law, Lender may require Funds for Other
Impositions to be paid by Borrower in a lump sum or in periodic installments, at Lender’s option.

The Funds shall be held in an institution(s) the deposils or accounts of which are insured or guaranieed by a Federal or state agency
(including Lender if Lendet is such an institution). Lender shall apply the Funds 1o pay said rates, rents, axes, assessments, insurance premiums
and Other Impositions 5o long as Borrower is not in breach of any covenant or agreement of Borrower in this Instrument. Lender shall make no
chargs for 50 holding and applying the Funds, analyzing said account or for verifying and compiling said assessments and bills, unless Lender
pays Borrower interest, carnings or profits on the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may
agree in writing Al the time of exccution of this Instrument that interest on the Funds shall be paid 1o Borrower, and unless such agrecment is
made or applicable law requires interest, earnings or profits o be paid, Lender shall not be required i pay Borrower mny inicrest, eaming or
profits on the Funds ‘Cender shall give to Borrower, without charge, an annual sccounting of the Funds in Lender's format showing credits and
debits 1o the Funds an2’ the purpose for which each debit 1o the Funds was made. The Funds are pledged as additional security for the sums
secured by this Insume s,

IF the amoumt of the Funds held by Lender at the time of the annual sccounting thervof shall exceed the amount decmed necessary by
Lender to provide for the faviient of water and sewer rates. taxes, assessments, insyrance premiums, rents and Other Impositions, as they fall
due, such excess shall be criatitrd to Borrower on the next monthly installment or installments of Funds due. Il at any time the amount of the
Funds held by Lender shall be Yoss than the amount deemed necessary by Lender tn pay waler and sewer rales, taxes, assessments, insurance
premiums, rents and Other Impositiosis; s they fall due, Borrower shall pay to Lender any amount necessary to make up the deficiency within
thiny days after notice from Lender 10 Forrower requesting payment thereof.

Upon Rerrower's breach of any vor erant or agrecment of Berrower in this [nstrument, Lender may apply, in any amount and in any order
ac L.qacr shall determine in Lender’s sole discretion, any Funds held by Lender at the time of application (i} to pay raies, rents, taxes,
Assessments, insurance premiums and Other Imp)sitions which are now or will hereafter become due, or (ii) as a credit against sums secured by
this Instrument. Upon payment in full of alisur.s secured by this Instrument, Lender shall prompily refund to Borrower any Funds held by
Lender.

3. APPLICATION OF PAYMENTS. Unlcss applicaliic la'v provides otherwise, all payments reccived by Lender from Barrower under the Note
or this Instrument shall be applicd by Lender in the ™llewing order of priority: (i} amounts payable 1o Lender by Borrower under paragraph 2
hereof; (ii) intcrest payable on the Note; (iii} principal ¢f th> Noic; (iv) interest payable on advances made pursuant to paragraph 8 hereof; (v)
principal of advances made pursuant 1o paragraph 8 hereofi (vi) interest payable on any Future Advance, provided that if mote than one Future
Advance is outstanding. Lender may apply payments receives #/nong the amounts of interest payabic on the Fuiure Advances in such order as
Lender, in Lender's sole discretion, may determine; (vii) princip al of any Future Advance, provided that if more then one Future Advance is
outstanding, Lender may apply payments received amtong the princijsal balances of the Future Advances in such order as Lender, in Lender's
sole discretion, may determine; and (viii} any other sums securcd by 'his Instrument in such order as Lender, at Lender's option, may determine;
provided, however, that Lender may, at Lender's option, apply any sims payable pursuant W paragraph 8 hereof prior to intcrest on and
principal of the Note, but such spplication shall not otherwise affect the otd={ o7 priority of application specified in this paragraph 3.

4. CHARGES: LIFNS. Bormower shall pay all waier and sewer rates, ronis] 1aves, assessments, premiums, and Other Impositions attributable to
the Property at Lender's option in the manner provided under paragraph 2 herest o, if not paid in such manner, by Borrower making psyment,
when due, directly o the payee thereof, or in such other manner as Lender may ¢4si nale in writing. Borrower shall promptly fumish 10 Lender
all notices of amounts due under this paragraph 4, and in the event Bormmower shal! ks payment directly, Borrower shall promptly fitrnish
Lender receipts evidencing such payments. Barrower shall prompily discharge any.!.cn which has, or may have, priority over or equality with,
the lien of this Instrument, and Borrower shall pay, when due, the claims of all persons surplying labor or materials 16 or in connection with the
Property. Without Lender’s prior wrilten permission, Borrower shall not allow any lien (nferior to this Instrument o be perfecied against the
Proparty.

5. HAZARD INSURANCE. Borrower shall keep the improvements now exisling or hereafter ren.ord on the Property insured by carriers at all
times satisfactory to Lender against loss by fire, hazards included within the term “extended civerige”, rent loss and such other hazards,
casusliics, liabilitics and contingencies as Lender (and, if this Instument is on a leaschold, t:ie grouri icase) shall require and in such amounts
and for such periods as Lender shall require. All premiums on insurance policies shall be paid, a1 Lendir's sption, in the manner provided under
paragraph 2 hereof, or by Bomower making payment, when due, directly o the carrier, or in such othir manner as Lender may designate in
writing.

All insurance pelicies and renewals shall be in a fona acceptable to Lender and shall include & standard r.orig: ge clause in favor of and in
form acceptable to Lender. Lender shall have the right to hold the policies, and Borrower shall prompily fumil o wender all renewal notices
and all receipts of paid premiums. At least thirty days prior lo the expiration daie of a policy, Borrower shall delivis 15 Jender a renewal policy
in form satsfactory 1o Lender. If this Instrument is on a leaschold, Borrower shall fumish Lender a duplicate of aif jo’icies, renewal notices,
renewal policies and receipts of paid premiums if, by vinue of the ground lease, the originals thereal may not be sippied by Bomrower 1o
Lender.

In the event of joss, Borrower shall give immediale wrilien notice to the insurance carrier and o Lender. Borrower hezby suthorizes and
empowers Lender as attorney-in-fact for Bormower to make proof of loss, 1o adjust and ompromisc any claim under insurance policies, to appesr
in and prosecutc sny action arising from such insurance policies, o collect and receive insurance procecds, and 1o deduct therefrom Lender's
eapenses incurred in the colloction of such proceeds; provided however, tha rothing contained in this paragraph 5 shall require Lender to incur
uny cxpense of lake any action hereunder. Bammower further authorizes Lender, at Lender's option, (a) 1o hold the balance of such proceeds o be
used to reimburse Bosrower for the cost of reconstruction or repair of the Property or (b} to apply the balance of such proceeds to the payment ol
the sums secured by this Instrument, whether or not then due, in the order of application sct forth in paragraph 3 hereof (subject, however, Lo the
rights of the lessor under the ground lease is this Instrument is on a leasehold).

If the insurance proceeds arc held by Lender 1o reimburse Borrower for the cost of restoration and tepair of the Property, the Property shali
be restored to the equivalent of its original condition or such other conditon as Lender may approve in writing. Lender msy, at Lender's opiion,
condition disbursement of said proceeds on Lender's approval of such plans and specifications of an architect satisfectory o Lender, contractor’s
cost estimales, architect's certificales, waivers of liens, swom stslemenis of mechanics and materialmen and such other evidence of costs,
percentage completion of constuction, application of payments, and satisfaction of liens as Lender may reasonably require. If the insurance
proceeds are applied to the payment of the sums secured by this Instrument, any such application of proceeds to principal shall not extend or
postpane the due dates of the monthly installments referred to in paragraph 1 and 2 hercof or change the amount of such installments. [f the
Property is sold pursuant to parsgraph 27 hereof or if Lender acquires title to the Property, Lender shall have all of the righ, title and interest of
Borrower in and to any tnsurance policies and uncamed premiums thereon and in and lo the proceeds resulting from any damage (o the Property
prior 10 such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASLHOLDS. Borrawer (a) shel]l not commit wasie or permit impairments or
deterioration of the Property, (b} shail not abandan the Property, (¢) shall restore or repair promptly and in a good and workmanlike manner all
or eny part of the Property to the cquivalent of its original condition, or such other condition as Lender may approve in writing, in the event of
any damage, injury or loss thereto, whether ar not insurance procoeds arc available to cover in whale or in pat the coms of such restoration or
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repair, (d) shali keep the Pro . .If:'ul IA:E m@@ﬂn¥$ thercon in good repair and shall
m an mles of the y “When sary iterisin good repair, (c) shall comply with

replace fixtures, equipment,
all laws, ordinances, regulations and requirements of any govermnmenial body applicabic 10 the Propenty, (f) shall provide [or professional

management of the Property by a residential rental property maneger satisfaciory 10 Lender pursuamt 1o a coniract approved by Lender in writing,
unless such requirement shall be waived by lender in wriling. (3) shall genezally operste and mainwin the Property in 8 manner 1o ensure
maximum rentals, and (h) shall give notice in writing 1o Lender of and. unless otherwise direcled in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the securnity of this Instrument or the rights or powers of Lender. Neither Barrower nor
any tenant or other person shall remove, demolish or alier any improvement now existing or hereafier crecied on the Property or any fixture,
equipment, machinery or appliance in or on the Property except when incident 1o the replacenient of fixiures, equipment, machinery and
appliances with items of like kind.

If this Instrument is on a Jeuschold, Bommower (i) shall comply with the provisions of the ground lease, (ii) shall give immediae wrillen
notice 1o Lender of any default by lessor under the ground lease or of any notice received by Bormower from such lessor of any default under the
ground lease by Bomower, {iii) shall cxercise any oplion 1o rencw or extend the ground lease and give wrilten confirmation thereof 1o Lender
within thirty days after such option becomes exercisable, (iv) shall give immediately wntien notice to Lender of the commencement of any
remedial proceedings undez the ground lease by any pany thereto and, if required by Lender, shall permit Lender us Borrower 's attomney-in-fact
10 control and act for Borrower in any such remedial procecdings and (v) shall withir, thinty days aflcr request by Lender obtain from the lessor
under the ground lease and deliver 1o Lender the lessor's estoppel centificate required thereunder, if any. Borrower hereby expressly transfers and
assigns 0 Lender the benefit of all covenanis conuined in the ground Jease, whether or not such covenants run with the land, but Lender shall
have no lishility with respect o such covenants nor any other covenants contained in the ground lease.

Borrower shall not surrender the leasehold estale and inlerests herein conveyed nor terninale or cancel the ground lease creating said esiale
and interesis, snd Borrower shail not. withoul Lhe express writien consent of Lender, alter or amend said giound lease. Borrower covenants and
agrees that there shall not be a merger of the ground lease, or of the jeasehold estate created thereby, with the fec estale covered by the ground
lcase by reason of said Jeaschold estale or said fee estate, or any pan of either, coming into common ownership, unless Lender shall cunsent in
writing to such merge’; i Borrower shall acquire such fec estaie, then this Instrument shall simultaneously and without {urther action be spread
0 a3 to become a lica cuch fec estate.

7. USE OF PROPERTY. - Uniess required by applicable law or unless Lender has otherwise agreed in wriling, Barrower shall not allow changes
in the use for which all or iny part of the Propenty was intended at the time this Instrument was executed. Borrower shall not iniliate or acquiesce
in a change in the zoning clazsification of the Property without Lender’s prior wrilten consenl.

8. PROTECTION OF LENDZ.R*S SECURITY. If Borrower fuils 1o perform the covenants and sgreements coniained in this Instrument, or if
any aclion or proceeding is comit endsd which affects the Property or tille thereo or the interesi of Lender therein, including. but not limited to,
eminent domain, insolvency. code eviGrement, or mrangements or proceedings involving a benkrupt or decedent, then Lender st Lendes's
option may make such eppexrances, ¢sburse such sums and take such action as Lender deems necessary, in its sole discreton, o protect
Lender's interest, including, bui not limil d.20, (i} disbursement of sttomey's fees, (ii) entry upon the Property 1o make repairs, (iii) procurement
of satisfactory inswrance as provided in parsgrach 5 hereof, and (iv) if this Inswument is on & leaschoid, excrcise of any oplion o rencw or
extend the ground lease on behalf of Bormowe an'] U= curing of any default of Bormower in the terms and conditions of the ground lease.

Any amounts dishursed by Lender pursuant/w this paragraph 8, with interest thercon, shall become additional indebtedness of Borrower

secured by this Insgument. Unless Borrower and Len/Gisgrees 1o other lerms of payment, such amounts shall be immediately due and payable
and shall bear interest from the date of disbursement/at the raie siated in the Noie unless collection from Bomower of interest at such riae would
be contrary 1o applicable law, in which cvent such anicw i shall bear interest a1 the highest rate which may be colieciod from Borrower under
spplicable Jaw. Bormower hercby covenants and agrees U 1 ender shall be subrogsied 1o the lien of any mongage or other lien discharged, in
whole or in part, by the indebiedness secured hereby. Nothiig soniined in this paragraph § shall require Lender to incur any cxpense or teke

any action hercundes.
9. INSPECTION. Lender may make or cause 1o be made reason ible entries upon and inspestions of the Propenty.

10. BOOKS AND RECORDS. Borrower shall keep and maintain at ] unes at Borrower's address stased below, or such other place as Lender
may spprove in wriling, complete and accurate books of accounts aid records adeouate w reflect correcty the resulis of the operation of the
Proverty and copies of all written contracts, leases and other insoumenty wlich affect the Property. Such books. records, conitracts, leases and
other instruments shall be subject to exsmination and inspection at any wcrionable time Ly Lender. Upon Lender's request, Bomower shall
furnish 1o Lender, within one hundred and 1wenty days after the end of each {iss) year of Borrower, a balance sheet, a sistement of income and
expenses of the Propeny and a statement of changes in linancial position, each it rezsonable detri] and centified by Borrower and, if Lender shall
require, by an independent certified public accountant. Bomower shall furnish, 1ogetccs with the foregeing finencial sisiements and at .ny other
time upon Lender's request, a rent schedule for the Property, certified by Borrower, sheving the name of each tenant, and for cach tenanl, the

space ooccupied, the Jease expiration date, the rent payabie xnd the renl paid.
t1. CONDEMNATION. Borrower shall promptly nolify Lender of any sction or proee ading relsding (o any copdemnation or other Laking,

whether direct or indirecy, of the Property, or pan thereof, and Bormrower shall appear in «=d rqosecule any such action or procoeding unless
otherwise directed by Lender in writing. Borrower authorizes Lender, at Lender’s option, as atic:er-in-fact for Bormower, 1o commence, appear
in and prosecute, in Lender's or Bormower's name, any action or proceeding relaling to any cunremwiation or other taking of the Property,
whether direct or indirest, and to settle or compromise mny claim in connection with such condemn-u sii o'r other taking. The proceeds of any
award, paymen! or claim for damages, direct or consequential, in connection with sny condemnation or ol e, taking, whether direct or indirect,
of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned to and sh<Jl be naid to Lender subject, if this
Instrument is on leaschold, ic the rights of lessor under the ground lease.

Borrower authorizes Lender w0 epply such awards, payment, proceeds or damages, afier the deduction of LanZar’s expenses incurred in the
collection of such amounts, at Lender's option, to restoration or repair of the Property or 10 payinent of the sums scured by this Instrument,
whether or not then due, in the order of application sct forth in paragraph 3 hereof, with the balence, il any. to Boruvier/ Unless Borrowes and
Lender otherwise agree in writing, any spplication of proceeds to principal shall not extend or postpone the due daie of = Gisthly installments
refered 10 in paragraphs | and 2 hereol or change the amouni of such installments. Borrower agrees 10 execute such fuither evidence of
msignment of any swards, proceeds, damages or claims arising in connection with such condemnations or taking as l.ender may require.

12. BORROWER AND LIEN NOT RELEASED. From ume o tme, Lender may. at Lender’s option, without giving notice o or obtaining the
consent of Borrower, Borrower’s successors or assigns or of sny junior lienholder or guaranior., without lisbility on Lender's pan and
notwithstanding Bomrower’s breach of any covenant or agreement of Borrower in this Inswument. extend the lime of payment of said
indebtedness or any part thereof. reduce the payments thereon, relcase anyonc liable on any of sid indcbiedness, accepl s renewal note or noles
therefor, modify the tenns and time of payment of said indebledness, relcase from the lien of this lustument any pan of the Prapesty, ke or
release othe: or additiunal security, reconvey any part of the Property, consent 10 any map or plan of the Property, consent 1o the granting of any
casement, join in any extension or subordinstion agreement, and agree in writing with Borrower 1o modify the raic of interest or penod of
amortization of the Note or change the amount of the monthly installments payable thereunder. Any actions taken by Lender pursuant w0 the
terms of this paragraph 12 shall not affect the obligation of Borrower or Borrowet's successors of assigns 1o pay the sums socured by this
Instrument and w0 observe the covenants of Berrower conuined herein, shall not affect the guaranty of any person, corporation, partnership or
other entity for payment of the indebledness securcd hereby, and shall not affect the Jien or priority of lien hereof on the Property. Borrowes shall
pay Lender a reasonable scrvice chiarge, together with such title insurance premiums and attorney's fees as may be incurred a1 Lender’s option,
for any such action if taken st Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lender in exercising uny right or remedy hercundes, or otherwise
afforded by spplicable law, st ill not be a waiver of or preclude the exercise of any right or remedy. The acceptance by Lender of payment of
my sums secured by this Inyaument after the due dale of such payment shall not be a waiver of Lender’s right 10 cither require prompt payment
when due of all other sums so secured or 10 declare & default for failure 10 make prompt payment. The procurement of insurance or the payment
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of laxes or other liens or chargcu IMQnEcELlQLLALH EOGQE&IXOf the indebiedness secured by this

Instrument, nor shall Lender's receipt of any awards, procetds or damages under paragraphs 5 and 11 hercof operate to cure or waive Borrower's

default in payment of sums secured by this Instrument.
14. ESTOPPEL CERTIFICATE. Bomrower shall within ten days of a written request from Lender furnish Lender with a written statement,

duly acknowledged, setting forth the sums secured by this Instrument and any right of set-off, counterclaim or other defense which exists against
such sums and the cbligations of this Instrument.
This Instrument is intended to be a security agreement pursuant to the

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT.
Uniform Commercial Code for any of the items specified above as part of the Property which, under applicable law, may be subject to a sccurity

intesest pursuant to the Uniform Commercial Code, and Borrower hercby grants Lender a security interest in said items. Bormower agrees that
Lender may file this Instrumens, or a reproduction thercof, in the real estate records or other appropriate index, as a financing statement for any
of the items specified above s pant of the Property. Any reproduction of this Instrument or of any ather security or financing statement shall be
sufficient as a financing statcment. In addition, Bomrower agrecs to exccule and deliver 1o Lender, upon Lender's request, any financing
statements, as well as extensions, rencwals and amendments thereof, and reproductions of this Instrument in such form as Lender may require to
perfect a security instrument with respect to said items. Borrower shall pay all costs of filing such financing staiements and any extensions,
renewals, amendments and releases thereof, and shall pay ali reasonable costs end expenses of any record searches for financing statements
Lender may reasonably require. Without the prior written consent of Lender, Borrower shell not create or suffer 1o be created pursuant fo the
Uniform Commercial Code any other security interesi in said items, including replacemencs and additions thereto. Upon Borrower's breach of
any covenant or agreement of Borrower contained in this Instrument, including the covenants to pay when due all sums secured by this
Instrument, Lender shall have the remedies of a secured party under the Uniform Commercial Code and, at Lender’s option, may also invoke the
remedies provided in paragraph 27 of this Instrument as 1o such items. In exercising any of said remedies, Lender may proceed against the items
of real property and any items of personal property specified above as pan of the Property separaiely or together and in any order whaisocver,
without in sny way affecting the availability of Lender's remedies under the Uniform Commercial Code or of the remedies provided in

paragraph 27 of this Irscument
16. LEASES OF TP Z PP OPERTY. As used in this paragraph 16, the word “lease” shall mean “subleasc™ if this Instrument is on leaschold.

Borrower shall comply 4 and observe Borrower's obligations as landlord under al! leuses of the Property or any parnt thereel. Borrower will
not lease any portion of t'ic Property for non-residential use except with the prior written spproval of Lender. Borrowes, al Lender's request,
shall furnish Lender with =x<ced copies of all leases now cxisting or hereafter made of all or any parnt of the Property, and all jeases now or
hereafter entered into will be’in farm and substance subject (o the approval of Lender. All leases of the Property shall specifically provided that
such leases are subordinate 1o ni7 Instrument; that the tenant attorns Lo Lender, such attonment to be cffective upon Lender's acquisition of tide
to the Property; that the wcnant asters o execute such further evidences of attornment as Lender may from time to lime request; that the
attornment of the tenant shall not be raminated by foreclosure; and that Lender may, at Lender's option, accept or reject such ailtornments.
Borrower shail not, without Lender's \wvrilter consent, execute, modify, surrender or tcrminate, either orally or in writing, any lease now exisiing
o1 hereafter made of all or any part of Zi¢ Property providing for a term of three years or more, permit an assignment or sublcase of such a lease
withoul Lender's written consent, of request £ consent 1o the subordination of any lease of all or any part of the Property to any lien subordinnie
1o this Instrument If Borrower becomes awas/ihoc any lenant proposes o do, or is doing, and act or thing which may give rise to any right of
set-ofT against rent, Borrower shall (i) take such steps »>-shall be reasonably calculated to prevent the accrual of any right o a set-ofT against rent,
(it) notify Lender thercof and of thc amount of sai¢ set-0ffs, and (iii) within ten days after such accrual, reimburse the tenant who shall have
acquired such right o set-off or take such other steps.as shall effectively discharge such set-off and ss shall assure that rents thereaiter due shall

continue to be payable without set-off or deduction.
Upon Lender's request, Borrower shall assign to Lendr, by writien instrument satisfaclory Lo Lender, all leases now existing or herealier

made of ali or any part of the Property and all sccurity deposiis riade by tenants in connection with such leases of the Property. Upon assignment
by Borrower 1o Lender of any leases of the Property, Lender Shall have all of the rights and powers possessed by Borrower prior w0 such
assignment and Lender shall have the right o modify, extend or famitate such exisling leases and 10 exccute new lcases, in Lender's sole
discretion.

17. REMEDIES CUMULATIVE. Each remedy provided in this Instruncp: i distinct and cumulative to all other rights or remedies under this
Instrument or afforded by law or equity, and may be exercised concurrenily, (ad-pendently, or successively, in any order whatsoever.

18. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If Boriow.r_shall volunuwarily file a petition under the Federal
Bankrupicy Act, as such Act may from time lo time be amended, or under any sinilar or successor Federal statute relsting to bankruplicy,
insolvency, arrangemenis or reorganizations, or under any state bankruptcy ot insol-cicy act, or file an answer in an involuntary proceeding
admitting insolvency or inability o pay debts, or if Borrower shall fail o obtain & vacalica o stav of involuntary proceedings brought for the
reorganization, dissolution or liquidation of Borrower. or if Baorrower shall be adjudged a hankn:pt, or if a trusice or receiver shall be appointed
for Borrower or Bomrower's property, or if the Property shall become subject 10 the jurisdictior” o a Federal bankrupicy court or similar staic
court, or if Borrower shall make an assignment for the benefit of Borrower's creditors, or if there i7-an. anachment, execution or other judicial
scizurc of any portion of Borrov.er's assets and such seizure is not discharged within ten days, then }inder may, st Lender’s option, declare all
of the sums secured by this Instrument to be immediately due and payable without prior notice to, Borower, and Lender may invokc any
remedics permilied by paragraph 27 of this Instrumeni. Any attomney’s foes and other expenses incu.red by Lender in connection with
Borrower's bankrupicy or any of she other aforesaid events shail be additional indebtedness of Borrower securs bj; this Insoument pursuant {o
pxragraph 8 hercol.

19. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER; ASSUMPUTION. On rde r transfer of (i) all or
any pan of the Pmperty, or any interest therein, or (ii) beneficial interests in Borrower (it Borrower is not a naturdl prason or persons bul is &
corporation, partnership, trust or other legal entity), Lender may, at Lender's option, declare all of the sums secured [y L1is Instrument (o be
immediately due and payable, and Lender may invoke any remedies permitted by paragraph 27 of this Instrument. This optoi: shall not apply in

case of

(a) trsnsfers by devise or descent or by operation uf Iaw upon the death of a joint lenamt or a partner;

(b) sales or transfers when the transferee's creditworthiness and management ability are satisfactory lo Lender and the transicrec has
exeocuted, prior 1o the sale or transfer, a writien assumption agreement containing such terms as Lender may require, including, if
required by Lender, an increase in the rate of inierest payabie under the Nole;

(c) the grant of a leaschold interest in a part of the Property of three ycars or less (or such longer lease lerm as Lender may permit by prior
writlen approval) nol containing an option to purchase (except any interest in the ground lease, if this Instrument is on a feasehold);

¢d) sales or transfers of beneficial interests in Borrower provided that such sales or transfers, together with any prior sales or transferns of
beneficial interests in Borrower, but excluding sales or ransfers under subparagraphs () and (b) above, do nol result in more than 49%
of the beneficial interests in Borrower having been sold or transferred since commencement of amonization of the Note; and

(&) salcs or transfers of fixtures or any personal property pursuant to the first paragmph of paragraph 6 hereaf.

20. NOTICE. Except for any notice required under applicable law 1o be given in another manner, (a) any nolice 1o Borrower provided for in
this Instrument or in the Note shall be given by mailing such notice by certified maii addiessed 1o Borrower at Borrower's address stated below
or af such other address as Borrower may designate by notice to Lender as provided herein, and (b) any notico o Lender shall be given by
certified mail, return receipt requested, to Lender’s address stated herein or to such address as Lender may designate by notice to Bormrower as
provided hercin. Any notice provided for in this Instrument or in the Note shall be deemed to have been given o Borrower or Lender when

given in the manner designated herein.
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21. SUCCESSORS AND ASSIGHF*‘AL LI:A;IY; Aﬁ@:@¥m covenants and  agroements
hercin contzined shall bind, and ighisthceudddr shall in uc igns-oll Lender and Borrower, subject 1o the
provisions of paragraph 19 hereof. Ali covenanis and agreements of Borrower shail be joint and scverd. In exervising any 7ights hercunder or
taking any actions provided for herein, Lender may act through its employees, agents or independent congactors s authorized by Lendes. The
captions and headings of the paragraphs of this Instrument are for convenience only and are not to be used 1o interpret or define the provisions

hereof.,
22. UNIFORM MULTIFAMILY INSTRUMENT; GOVERNING LAW; SEVERABILITY. This form of mulufamily mnstrument combines

uniform covenmnis for nationsl use and non-uniform covenants with limited variations by jurisdiction 10 constituie & uniform secunly instrument
covering real property and related fixtures and personal property. This Instrument shall be govemed by the faw of the junisdiction in which the
Property is located. In the event that sny provisions of Lhis Instrument or the Note conflicts with applicable law, such conflict shall not affect
other provisions of this Instrunent or the Note which can be given effect without the conflicling provisions, and 1o this end the provisions of this
Instrument and the Noie are declared to be severable. In the event thal any applicable law limiung the amount of uterest or other charges
permitied o be collecud from Borrower is inlerpreted so that any chwge provided for in this Instrument or in the Note, whether considered
separaicly or together with other charges levied in connection with this Inssument and the Note, violaies such law, and Borrower is entitled 10
the benefit of such law, such charge is hereby reduced 1o the cxtent necessary to eliminate such violaton. The amounts, if any, previously paid 10
Lender in excess of the amounts payable 10 Lender pursuant (o such charges as reduced shall be applied by Lender (o reduce the principal of the
indebtedness evidenced by the Nole. For the purpose of determining whether any applicable Jaw Jimiting the amount of inierest or other charges
permitied o be collectd from Borrower has been violaied, all indebtedness which is secured by this instrument or cvidenced by the Notc and
which constilules interest, as well as all other charges levied in connection with such indebieaness which constilte interest, shall be deemed 1o
be allocated mnd spreac over the stated the term of the Note. Uniess otherwise required by applicable law, such allocation and spreading shall be
effecied in such manner thai the rate of interest compuied thereby is uniform throughout the stated 1o of the Note.

23. WAIVER OF STATUTE OF LIMITATIONS, DBormower hereby waives the right 10 assent any stalule of limitations as a bar 10 the
enforcement of the lien of this Instrument or 1o any acuon brought 1o enforce the Note or any other obligation secured by this Insorument.

24. WAIYER OF MARTHALLING. Notwithsianding the existence of any other security interests in the Propeny held by Lender or by any
other party, Lender 7.l have the right 10 determine the order in which any or all of the Property shall be subjected (o the remedics provided
herein. Lender shall have “e right 10 desermine the order in which any or all portions of the indebiedness secured hereby are satisfied from the
proceeds realized upon ine saercise of the remedies provided herein. Bommower, any panty who consenis 10 this Instrument and any pany who
now or hereafler acquires | se.vrity insgument in the Property and who has aciual of construclive notice huieol hereby waives any and all right
to require the marshalling of #scts in connection with the exertise of any of the remedies permitied by applicable law or provided herein.

25. CONSTRUCTION LOAN FLC¥iSIONS. Bomower agrees to comply with the covenants and conditions of the Construction Losn
Agreemnent, if any, which is herebys incrporated by refarence in and made & part of tis Insoument. A)) sdvances made by Lender pursuant to
the Construction Losn Agreement she’l bz indebicdness of Borrower secured by this instrument, and such advances may be obligatory as
provided in the Constuction Loan Agree roit. All sums disbursed by Lender prior to completion of the improvements 1o protect the security of
this Insqument up 10 the principal amount of ic\Nole shall be treated as disbursements pursuant 1o the Construction Losn Agreement. Alf such
sums thall bear interest from the date of disbuse~ins. it a1 the rate stated in the Note, unless collection from Botrower of interest a1 such rate would
be contrary (o applicable law in which event sucn amyunis shall bear interest ar the Righest rate whick may be colleciad from Borrower under
applicable law and shall be payable upon notice from|Lend.r to Borrower requesting payment therefor.

From time 10 time as Lender deems necessary 10 prvice! Lender's interests, Borrower shall, upon request of Lender, execute and deliver wo
Lender, in such form as Lender shall direct, assignment =i <y and all rights or claims which relale 1o the constuction of the Property and
which Borrower may have against any party supplying or whe'bhis supplied labor, materials or services in connection with construction of the
Property. In case of breach by Borrower of the covenants and cor ditions of the Construction Loan Agreement, Lender, i Lender’s option, with
or withoul entry upon the Property, (i) may invoke any of the riglis ¢y remedies provided in the Construction Loan Agreement, (ii) may
acceleraie the sums secured by this Ingoument and invoke those remadies arovided in paragraph 27 hercof, or {iii) may do both. I, afier the
commencement of amortization of the Note, the Note and this Instrumeat # 2 sold by Lender, rom and afier such sale the Consrruction Lotn
Agreement shall cease (o be & part of this Instrument and Borrower shall nc. as72rt any right of set-oiY, counterclaim or other claim or defense
srising out of or in connection with the Construction Loan Agreement agrinst tie Ubligations of the Nole and this Instrument
16. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSKSSION.  As pant of the consideration for the
indebtedness evidenced by the note, Borrower hereby absolutely and unconditionally ei=zns and transfors o Lender all rents and revenues of the
Property, including those now due, past due, or o become due by virlue of any lease or ot*ir igreement for the occupancy or use of all or any
part of the Property, regardless of o whom the rents and revenues of the Propenty are pay.ble. Aimower hereby authornizes Lender or Lender's
agents 1o collect the aforesaid reats and revenues are hereby directs each tenant of the Piopesty 17-pay such renis 1o Lender or Lender's agents;
provided, however, that prior 1o writen nolice given by Lender to Borrower of the breach Ly Hrmower of any covenant or agreemenrt of
Bommowey in this Instrument, Bonmower shall collect and receive all renis and revenues of the Property as trusice for the benefit of Lender and
Bomower, to spply the rents and revenues so cellecied 10 the sums secured by this Instrument in the o1der nrovided in prragraph 3 hereof wilh
the balance, 3¢ long as no such breach has oocummed, (o the account of Borrower, it being intended by Borro var and Lender thal this assignment
of rents constitutes and sbsolute assignment and not an assignment for additional security only. Upon deliverv oi written netice by Lender 1o
Borrower of the breach by Borrower of any covenant or sgreement of Borrower in this Insoument, and withou the 7 eoessity of Lender entering
upon and sking snd maintaining full controt of the Property in person, by agent or by a coun.sppointd receiver, Lion’a shall immediately be
entitled o possession of all renis and revenues of the Property as specified in this paragraph 26 as the same become “ur snd payable, including
but not limited w rents then due and unpaid, and all such rents shail immediately upon delivery of such notice be held by Bo.rower as truste for
the benefit of Lender only: provided, however, that the writien notice by Lender 1o Borrower of the breach by Borrower shall ¢ iisin a statement
that Lender exervises its rights to such renis. Borrower agrees thal commencing upon delivery of such writien notice of Borrower's breach by
Lender 1o Borrower, each lenant of the Propenty shall make such rents payable 10 and pay such rents 10 Lender or Lender's agents on Leader’s
wrinten demand o each tenant therefar, delivered vo each tenant personally, by mail or by delivery such demand o cach rental unil, withoul any
lisbility on the part of said tenant 1o inquire further as to the existerce of a default by Borrower.

Borrower hereby covenanis that Borrower has not execuled any prior aszignmert of said rents, that Bormower has not performed, and will
nol perform, any acts or has not executed, and will not execute, any inspument which would prevent Lender from exercising its rights under this
paragraph 26, and that at the time execution of this Instrument there has been no anticipation or prepayment of any of the rents of the Fropeny
for more than twe months prior 10 the due dates of such renws. Borrower funther covenants that Borrower will not hereafter collect or scoept
payment of any rents of the Froperty more than two months prior to the due dates of such renis. Bonower further covenants that Bomrower will
execute snd deliver 10 Lender such funther assignments of rens and revenues of the Property as Lender may from time o time request.

Upon Borrower's breach of sny covenant or agreament of Borower i lhis Instbumant, Lender may in person. by agent or by a
court-sppointment roceiver, regardiess of the adequacy of Lender's security, enter upon and tske and maintain full contol of the Property in
order o perform all scts necessxry snd sppropriate for the operation and maintenmice theresof including, but not limited to, the execution,
cancellation or modification of leases, the collection of all rents and revenues of the Property, the making of repairs (o the Propetty and the
execution of lermination of contracts providing for the management or mainwnsnce of the Property, all on such tetms as are doemed best 1o
protect the security of this Istrument In the event Lander elects io sosk the appoinimens of a receiver for the Property upon Borrower's breach
_ of any covenant or sgreement of Bor:dwer in this Instrument. Borrower hereby expressly consents o the sppoiniment of such receiver. Lender or

the receiver shall be enlitied 50 receive a reasonabic fee for ;o managing the Property.
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All rents and revenues eo!lLJ suNsequ; mElivL:yol QIII\ADLMGQEQWE of tXruch by Borrower of any covenant ’

ot agreement of Borrower in this Instument shail be spplied first to the costs, if any, of taking control of and managing the Property and
collecting the rents, including, but rot limited to, stiorney’'s fees, receiver's fees, premiums on receiver’s bonds, costs of repairs o the Property,
premiums on insurance policies, taxes, asscssments and other charges on the Property, and the costs of discharging any obligation or liability of
Borrower as lessor or landlerd of the Property and then 1 the sums secured by this Instrument. Lender or the receiver shall have access o the
books and records used in the operation and maintenance of the Property and shall be liable to account only for those rents actually received.
Lender shall not be liable to Borrower, anyone claiming under or through Borrower or anyone having an interest in the Property by reason of
mnything done or left undone by Lender under this paragraph 26,

If the rents of the Property arc not sufficient to meet the costs, if any, of taking control of and rmanaging the Property and collecting the
rents, any funds expended by Lender for such purposes shall become indebtedness of Borrower to Lender secured by this Instrument pursuant to
paragraph 8 hereof. Unless Lender and Borrower agree in writing to other terms of payment, such amounts shall be payable upon notice from
Lender w Borrower requesting payment thereof and shall bear interest from the date of disbursement at the rate stated in the Note unless payment
of interest &t such rate would be conmary 1o applicable law, on which event such amounts shall bear interest at the highest rate which mey be
collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the Property by Lender or the receiver and any application of rents as provided
herein shall not cure or waive any defauit hereunder or invalidste any other right or remedy of Lender under spplicable law or provided herein.
This assignment of rents of the Property shall terminate at such time as this Instrument ceases to secure indebtedness held by Lender,
Non-Uniform Covenants.  Borrower and Lender further covenant and agree as follows:

27. ACCELERATION; REMEDIES. Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, including, but not
limited 1o, the coverinis 1o pay when due any sums secured by this Instrument, Lender at Lender's option may declare all of the sums secured
by this Instrument w be ir:mediately due and payable without further demand and may foreclose this Insrument by judicial proceeding and may
invoke any other remedics permiuted by applicable law or provided hercin. Lender shall be entitled to collect all costs and expenses incurred in
pursuing such remedies, iny!=2di:p, but not limited o, attomey's fees. cosis of documeniary evidence, sbstracis and title reports.

28. RELEASE. Upon payrient of.all sums secured by this Instrument, Lender shall release this Inswument. Borrower shall pay Lender's
reasonable costs incurred in releading this Insorument.
29. WAIVER OF HOMESTEAD ANJ RUDEMPTION. Bomower herchy waives all right of homestead exemption in the Propenty. If
Bomower is a corporation, Borrower Lem ov.waives all right of redemption on behalf of Borrower and on behalf of all other persons acquiring
any interest or title in the Property subssquent w the date of this Insoument, except decree or judgment creditors of Borrower.

30. FUTURE ADVANCES. Upon request ¢f Barrawer, Lender, at Lender's option so long as this Instrument secures indebtedness held by
Lender, may make Fumure Advances o Borrovier. Such Future Advances, with interest thereon, shall be secured by this Instrument when
cvidenced by promissory noles stating that said noics are secured hereby. At no time shall the principal amount of the indebtedness secured by
this Instrument, not including sums advanced in accocdanes herewith to protect the security of this Instrument, exceed the original amount of the
Note (US § 311,250.00 3 plus the addiiord sum of US § -0 -

IN WITNESS WHEREOF, Borrower has executed this 1i:mzment or has caused the same 10 be executed by its representatives thereunto

o

"ot,;ic)f Stac]

Bormmower’s Address:

6413 N. New Encland

Chicago Illincis 60€31
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County ss:
The foregoing insument was acknowledged before me this

{dase)

by ’ : of
{person acknowlexdging) {office)

., a corporation, on behalf

(name of corporalion) (state)

of the corporation.
) My Commission Expires:
Notary Public

INDIVIDUAL ACKNGWLEDGMENT
C e e

I_) ,_.L E"lS 18
Patrick Stack an? Eilean T. Stack

STATE OF ILLINOIS,

Ceounty ss:

. & Notarv Publjc in and for spid county and stale, do hereby cenify thas
, married to each other .
personally known to mi 1o7ox the same person(s) whose name(s) p{ 2« *~  subscribed 1o the foregoing instrumeni, appearod before me this
day in person, and acknowlzus:d thay {he signed and delivered the said instrument as
act, for the uses and purpose. theiein set forth.

THEIR

free and voluntary
Given under my hand and officiad 7-a, this

_;l(,‘-r‘- day of ‘:""6"‘"“

19 Cry
My Commission Expires:

41}_. LL-Lk‘ 3 u)(..t.&("\__
¥
Notary Public t
INDIVIDUAL LIMYTED PARTNERSHIP ACKNOWLEDG

R et I T
NT

"CiTICIAL SEALY «;
Juditth Wopets
County ss: 3

STATE OF ILLINOIS

Notary Punhe, State of INinois
, Cook County

iy Comnutcion Expites 3/6/93 :
Tion NN s g, M e e e Y,

(daic)
(person acknowledging)

The foregoing instument was acknowledged before me this
by

. general partner on behalf of
, # limited parnership

{name of purtnership)

My Commission Expires:

Noutary Public
CORPORATE LIMITED PARTNERSHIP ACKNOWLEDGM EWL
STATE OF ILLINQIS, County sx:
The foregoing instrument was acknowledged before me this
(daie)
by ' of
(name of officer) {office)
. 0
(name of corparation) (sme)
corporation, geners! parther on behalf of . & limited partnership.
(name of parmership)
My Cominission Expires:
Notary Public

w
-

“d

X

&

&

: <3

BAF (2813-4)
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UNOFFICIAL COPY

"MULTIFAMILY ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this TWENTIETH day of___August
19__ 91 , and is incorporated into and shall be deemed to amend and supplement the
Mortgage, Deed of Trust or Security Deed (the"Security Instrument”) of the same date given
by the undersigned (the "Borrower") to secure Borrower’s Adjustabie Rate Note {the "Note")
to Irving Federal Bank For Savings (the "Lender”} of the same date and covering the property
described in the Security Instrument and {ocated at:
4205-09 N. Addison Street Chicago Illinois 60641
(Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

Additional Covenants. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

INTEREST RATE, MARGIN, INDEX

During the perios commencing as of the date of disbursement of the proceeds of this

loan as evidenced by this note and ending on__August 31, 1994 . the unpaid
principal balance of this "“!ate shall bear interest at an annual rate {the "Fixed Rate") equal
to 9.875 e { 9.8750%),

From and after_ Septemler . 1994 until such time as the principal balance

of this Note and all accrued and (npaid interest thereon are paid in full, the unpaid principal
balance of this Note shall bear interect at an annual rate (the "Variable Rate”) equalto a
margin of 2.750 2 2.750%)} plus the

WEEKLY AVERAGE YIELD ON UNITED ST/TF.S TREASURY SECURITIES ADJUSTED TO A CONSTANT MATURITY
{the "Cost Index"), said Variable Rate teing subject to the limitations herinafter defined in

CALCULATION OF CHANGES below.

CHANGE DATES

The Variable Rate shall be determined by ~tender and change, effective as
of Septemker 1, 1994and effective as of the 1st day of each__September thereafter
during the term of this Note (hereinafter collectively refer-ad to as the "Effective Change

Dates™).

The determination of the Variable Rate shall be made ky._ander as of each Effective
Change Date on the basis of the Cost Index as published by__7d¥ FEDERAL REVIEW BOARD

covering the most recent___ AVAILAELE _ . period prior t0 each
Effective Change Date as to which the Cost Index is measured and vhich has been so
published on each such Effective Change Date. In the event the Cost Index is discontinued,
unavailable or no longer published as aforementioned, Lender will substitute 2 comparable
index reflecting the cost of funds to Federal Savings and Loan Associations pukilished by any
Governmental agency, Financial Institution or other recognized authority.

CALCULATION OF CHANGES

Notwithstanding the determination of the Variable Rate as provided above, the
Variable Rate shail be limited in that it will never be increased or decreased on any single

Effective Change Date by more than__ TWO percentage
point({s) ( 2.000%) from the rate of interest for the preceeding 12 months., Additionally,

at no time during the loan term shall the Variable Rate be greater than 15.875 9%,

The Fixaed Rate and the Variable Rate are sometimes hereinafter collectively referred
to as the "iLoan Rate".

LBYOEVT16

MULADJRD.DOC




NOTICE OF CHANGES® : ' '
The Note Holder will deliver or mail to me a notice of any changes in my interest rate
and the amount of my monthly payment before the effactive date of any change. The notica

will include information required by law to be given me and also the title and telephone
number of a person who will answer any gquestion t may have regarding the notice.

MONTHLY PAYMENTS

Payments of principal and interest due undar this Note, if riot sooner declared to be
due in accordance with the provisions hereof, shall be made as follows:

(i} Commencing on 10/01/92 {the
“Commencement Date”}, and on the first day of each month thereafter through and including
the first Effective Change Date, equai monthly installments of principal and interaest in the
amount of $ 2,702.74_gach shall be due and payable. -

(ii} Cifective as of the first date and sach succeeding Effective Change Date during
the term of uiis Note, Lender will determine the amount of equal monthly payments which
would be necessary to amortize the then unpaid principal balance of the Note over a term
expiring__36C_rinnths from the Commencement Date at the then applicable Variable Rate.

(i) Commioncing on the first day of the first month immaediately following the first
and each succeding £ifective Change Date and on the First day of all succeeding month
which elapse until the dirst month fallowing the next Effective Change Date, equal monthly
instaliments of principal and interest shail be due and payabls in the amount determined by
Lender as of the applicabis Sffective Change Date in accordance with the provisions of

subparagraph {ii) above. :

(iv) All payments of principal and intarest hereunder shall be paid in cain or currency
which, at the time or times of payment, is the legal tender for public and private debts in the
United States of America and shail 0z made at such place as Lender or the legal holder or
holders of this Note may from time tc ti.re appgaint, and in the absence of such appointment,
then at the offices of Lender, 3515 W.tiving Park Road, Chicage, lliinois 60618. Payments
submitted in funds not available until colleced shall continue to bear interest until collected.

By signing beiow, Baorrower accepts anJ sprees to thet;:pns and covenants contained

in this Adjustable Rate Rider. ///2#' Y/ %
JTpll L

Patrick Stack Borrower
‘/guawn "J‘ ._,ja«:fv

Eileen T. Stack Borrower
s Borrower
~ T Borrower
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