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THIS HORTGAGE made and entared into this _lst day of July , 1991,
by and botween Mihail 5. Mihalios, a bachelor (hereln,
together with their heirs, successors and asslgns, including each person now
or hereafter claiming any Interest in the Premiees hareinafter referred to,
called "Mortgagor®), as Grantor and Mortgagor, to _ Pldza Bank whose
addrese is 7460 West Irving Park Road, Norridge, Illinois 60634 herein

together with ite successors or aaslgne, called “Mortgagea™).

WITNESSETH:

WHEREAS, Mortgagor is the owner in fee of that certain piece, parcel or
tract of renl property and the improvements located tharson, situated in the
city of fuirago , Cook  county, Illin and more generally described
ad 4235 We;thrmitage, C“ICHSOr Iylli“01s gbggg Illinois, and more fully

described Lin I'x'/}bit "A" attached hereto and made a part hereof.

/'~ o0t A4

——

r\ ,
) WHEREAS, Morcquror has executed and delivered to Mortgagee [herein,
together with ite sucirnesors and assigns, including each and every owner and
holdar of Note hexrinafter sometlmes alsp rveferred to as *"Lender” or
"Holder") Mortgagor‘s Prim)esory dNote dated as of the date hereof, bearing
interest as therein atated. in the principal sum of $_50,000,00 . payable
to the order of Mortgagee (herelrafter referred to as *Note"); and

WHEREAS, the indebtedness evicerced by the Note, including the principal
thersof and jinterest and premium, /4f any, thereon and all extenslonas and
renewals thereof in whole or in part ard any and all other eums which may atg
any time be due and owing ar required tn b= paid as provided for in the Note =
or herein, and any other indebtedness ‘of ~the Mortgagor, paysble to the%
Mortgagee, evidenced by a promissory note, ‘oc & quaranty of a promiseory
note, executed and delivered by Mortgagor whil: the Note remains unpald, p)
stating that saild indebtednesa 1lm secured by th'sz Hortgage, including the
principal thereof and interest and premium, i7 ony, thereon and all
axtensions and renewals thereof in whole or in pari-ead any and all other ﬂ
sums which may at any time be due and owing or recuirmd to ba paid as T, ]
provided for in seaid promiesory note or herein, are< bzrein called tha &
“Indebtednees Hereby Secured." At no time shall the principal-amount of the
Indebtedness Hereby Secured, not including the eums advanced in_accordance
herewith to protect the mecurity of this Mortgage, exceed the original amount
of the Note, plus One Million (§1,000,000.00) Dnllars.

NOW, THEREFORE:

GRANTING AND PLEDGING PROVISIONS

For good and valuable coneideration, including the Indebtednees Hereby
Securad herein recited, the receipt of which is hereby acknowledged,
Mortgager doee hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and HORTGAGE
unto the HKortgagee and its succeesore and assigne foraver, under and subject
to the terms and conditions hereln set forth, all and sundry the rights,
interest, and property hereinafter described (herein together called the
"Premisos”™), to-wit:

(8) All eof the real eatate deecribed in Exhibit "A* attached herato
and made a part hereof in fee simple;
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Exhibit ""a"

LOTS 9 AND 10 IN BLOCK 3 IN GARFIELD, BEING A SUBDIVISION OF THE SOUTH
EAST 1/4 OF SECTION 34, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD

PRINCIPAL MERIDIAN (EXCEPT THE WEST 307 FEET OF THE NORTH 631.75 FEET

AND THE WEST 333 FEET OF THE SOUTH 1295 FEET THEREOF) IN COOK COUNTY,

ILLINOIS.

PIN: 13-34-402~005-7000
13-34~402-009-0000

Yas5 WIARMITRYE  Chiekyo, 6
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{b) All right, title, and interest of Mortgagor in and to any other
interests or greater estate in the Premisee or other rights and

rights,
comprising the Premlses, now owned or hereafter acquired by

properties
Mortgagor;

(c) All buildings and other Improvementa now or at any time
hereafter constructed or erected upon or locatsed on the Premipes, together
with all tenements, eagements, fixtures and appurtenances thereto belonglng
(the Fee Parcel being herein called the “"Real Eatate”), together with and
including, but not limlted to, all fixtures, equipment, machlnery, appliances
and othaer articles and attachmenta now or hereafter forming part of, attached
to, or lncarporated in any such bulldings or Iimprovements (all herelin

generally called the "Improvements");

(") All privileges, reservations, allowances, heraditaments,
tenements, an< appurtenances now or hgreafter belonging or pertalning to the
Real Estate or lnprovementse;

(e} AlL vetatea, rlght, title, and interest of Mortgagor in any and
all leanea, subleapass;. arrangemants or agreementa relating to the use and
occupancy of the Real Zetate and Improvements or any portion thereof, now or
hereafter exlsting or entored into (all herein generally called “Leages”),
togather with all cash 4r gsecurity deposits, advance rentals and other
deposits or paymentsa of similec nature given in connection with any Leases;

(f) All rentse, lsaues, profits, royalties, lncome, avalls and other
benefits now or hereafter derived (rom the Real Eatate and Improvements,
under Leases or otherwise (all hereln c=nerally called *“Rente"}, subject to
the right, power and authority given tc the Mortgagor in the Assignment
hereinafter referred to, to collect and appl; the rents;

{g) Any interests, estates or othar rlaima, both in law and in
equity, which Mortgagor now has or may hereaftar acquire in the Real Estate
or Improvements or other rilghts, Lnterests or properties comprising the

Premises now owned or hereafter acquired;

_(hy All right, title, and interest of Moctgacor now owned or
hereafter acquired in and to (i) any land or vaults’ Lying within the
right-of-way of any streat or alley, open or proposed, adjuining the Real
Eestate; (Li) any and all alleys, eidewalks, strips and gores oi the land
adjacent to or used in connection with the Real Eatate and Tmzruvements;
(Lii) any and &ll rights and intereats of every name or nature forwing part
of or used in connection with the Real Eatate and/or the operation and
maintenance of the Improvements; and (lv) all easements, rights-of-wzy. and
rights used in connectlon with the Real Estate or Improvements or as a means

of accesa thereto;

{L} All the estate, intarest, right, title ocr claim or demand which
Mortgagee now has or may hereafter have or acqulre with respect to (i) the
proceeds of lnsurance in effect with respect to the Premimes; and (ii} any
and all awards, clalms for damages and other compensatlon made for or
consequent upon the taking by condemnation, eminent domain or any like
proceedings, or by any proceeding or purchase in lieu thereof, of the whole
or any part of the Premises, including, without limitation, any awards and
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compensation resulting from a change of grade of streete and awards and
compensation for eaverance damages (all herein generally called "Awarda"};

TO HAVE AND TO HOLD the Premises and each and every part thereof unto the
Mortgagee, its guccessors and aselgns forever, for tha purposes and upon the

uses herain set forth.
FOR THE PURPOSE OF SECURING:

{a) The equal and ratable payment of principal and interest and
premium, if any, on the Nots and all modificationa, extenslona and renewala
thereof, according to their tanor and effect, without preference ar priority

of principal over interest or interest over principal;

(b)’ " Payment of all other Indebtedneas Hereby Secured with Intereat
thereon;

{c) parformance by Mortgagor of all obligations of Mortgagor
hersunder and all rgreements of Mortgagor incorporated by raference hareln or
contained hareln wheinée¢ or not the Mortgagor shall be personally obligated

or liable therefor;

(dj Performancs and obeservance of all the terms, provisions,
conditions, and agreementa on Mortgagor's part to be performed and obeerved
under and pursuant to that certain Assignment of Rents dated the date heraof
{(herein called the “Assignment )} from Mortgagor to Mortgagee given as
additional pecurlty for the Indebtedueds Hereby secured;

(e} Payment of all sums advaiced by Holder to perform any of the
covenants and agreements of Mortgagor harnunder or otherwise advanced by

Mortgagee or any holder or holders pursuint  to the provisions herecf to
protect, enforce, and preserve the Premlames and/or the lien hereof, together
with interest on all such sums at the Default’ 'tate specified in the Note
{herein called the "Default Rate”), it being Lutendad and agreed that all
guch suma with interest thereon being for all purpoues herescf deemed so much

additional Indebtednass Hereby Secured.

{(The Note, this Mortgage, and the Resignment of Renta ac( lierein together
called the "Loan Documenta").

PROVIDED, NEVERTHELESS,' and these presents are on the exprexe ~ondltlion
that {f che Mortgagor ehall pay when due the Indebtedneds Hereby Seruved and
phall duly and timely perform and observe all of the terms, provisiona,
covenante, and agreements herain and in the other Loan Documents provided ta
be performed and observed by the Mortgagor, then this Mortgage and the
estate, right, and interast of tha Mortgagee in tha Pramises shall cease and
become vold and of no effect, otherwise to remain in full force and effect.

AND the Mortganor does hareby further covenant and agree as follows:

1. The Mortgagor will (a) pay when due tha principal of and interest and
premlum, 1f any, on the Indebtedness Hereby Secured, and al)l othar sums which
may bacome due pursuant theretn, hereto and all other Loan Documents (all of
which shall constltute 8o much additlonal Indebtednass Hereby Secured); {b)
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duly and punctually perform and observe all of the terms, provisions,
conditlions, covenants, and agreements on the Mortgagor's part to be performed
or observed as provided hereln or in the Note, any other note or guaranty
executed and delivered by Mortgagor to Mortgagee, or other Loan Documente
(and this Mortaaga shall secure such payment, performance and observance)
(c} pay when due all indebtedness secured by a lien upon the Premisen,
whather such lien is prior to, on a parity with or eubordinate to the lien
hereof, and perform and chserve all of the terma, proviaions, and conditians
contained in all instrumento creating euch liens or evidencing or eecuring
any indebtednees secured thereby, provided that nothing in this Subsection
(¢c) shall be deemed a consent to the existence of any such liens or to vary
the provisiona of Section 20 hereof; (d) at all times duly and punctually
perform and obaserve all of the terms, provislona, and conditione on
Mortgagor's part ams Lessor to be performed and observed uader any Lease to
the end ths: no default shall exist under the Lease; and (e) not cause,
puffer or peruit to exist any default under or event or condition which would
itself or with. the paassage of time or the giving of notlce, or both,
constitute a cefeult under any Lease, or any Easemant or entitle the Lessee
thareunder to %Yeraeinate the Lease or the owner of paramount title to any

Bagement Parcals to.vzsminate the same.

2. The Mortgago: will (a) promptly repalr, restore or rebulld any
building or improvement (0N or hersafter on the Premlses which may become
damaged or be daestroyed; (k) keap the Premlses [n good conditlon and repalr,
wlthout waste, and free from necaanice’, materlalmen's or laborer’s liens ar

other liens or claims for llen; () complete, within a reasonable time, any
bullding or buildings now or at any time in the process of erection upon the
Premises; (d) comply with all requl ements of law, municipal ordinance or
restrictions of record with respect to {he Premises and the use thereof; (e)
make or permit no materlal alteratlons in_the Premises except as required by

law or ordinance without the prior written coneent of the Holder; (f) comply
with all provisions and conditions on Lesscc’s part to be performed under
Leases of the Premises; (g) suffer or permit nu change in the general naturo
of tha occupancy cf the Premiees; (h) not, w.ftiiout Mortgagee's consent,
initiate or acquiesce Ln any zonlng reclassiflcat’on, with respect to the
Premises; (i) suffer or permlt no unlawful use of, os.puisance to exlst upon,
or waste of the Premises; and, (3) not remove any ‘telephone wiring or
aquipment installed within the Premises if to do po would materially damage
or destroy any portion of the Premises unleas Mortgagor first deponoits such
sume with the Mortgagee or any holder aa may be required o restore the
Premises to ita pre-existing condition. Notwithatanding anythiig herein
contained to the contrary, Mortgagor eshall have the right to ceourest any
mechanlc’s lien placed upon the property, provided that Mortgagec—ehall
obtain title Lneurance over said mechanic’'s lien covering the intes2ari, of

Mortgagee in said property.

3. Except as parmlitted in Saction 21 hereof, the Mortgagor will not
creata or euffer aor parmit any lien, charge or encumbrance to attach to the
Premisas, other than permitted title exceptions, whether such lien or
ancumbrance is inferior or superior to the llen of this Mortgage, axcepting
only the lien of real eatate taxes and ageseassments not due eor delinquent,

4. The Mortgagor will pay all general taxes before any penalty or
interast attaches, and shall pay speclal taxesa, special amsassments, water
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charges, sewar service charges, and all other charges against the Premises of
any nature whatsoaver when due, and will, upon written request, furnlsh to
Mortgagee duplicate recelpte therefor within thirty (30) days following the
date of payment. The Mortgagor shall pay in full *under protest” any tax or
assessment which Mortgagor may desire to contaest, in the manner provided by

law.

5. Mortgagor shall deposit with the Mortgagee, or the Mortgagee‘s
designated agent (herainafter called "Collectlon Agent"), commencing on the
date of disbursement of the proceeds of the loan secured hereby and on the
firat day of each month following the month in which said disbursement occure
{ unless otherwise agreed to by Mortgagee), a sum equal to the amount of all
real estate taxes and assessments {(genaral and special) next due upon or for
tha Premises (the amount of such taxes next due to be based upon the
Mortgagee's reasonable estimate as to the amount of taxes and assesaments to
be lavied and asssssed) raduced by the amount, 1f any, then on deposit with
the Mortgagee, \divided by the number of months to elapse before two monthe
prior to tha drie whan such taxas and assessments will flret become due and
payable. Such deravits are to be held without any allowance or payment of
interest to Mortyayor and are to be used for the payment of taxes and
aseessments (general znd epacial) on the Premises next due and payable when
they become due. If the funds so deposited are Insufficient to pay any auch
taxes or assessmenta (geantal or sepeclal) when the same bhecome due and
payable, the Mortgagor shall, within ten (10} days after receipt of demand
therefor from the Kortgagee, depoait such additional funda ae may be
necessary to pay such taxes and rasesements (general and special) in full. If
the funds so dapoaited aexceed (hs ‘amount required to pay nuch taxes and
assessmenta (general and apeclal} for any year, the excesas shall be applied

on a subsequent depomit or deposits. aid deposits need not be kept separate
and apart from any other funds of tha ilirctgagee. Anytiing in this Section 5

to the contrary notwithstanding, Lf the {vida so deposlted are ingufficient
to pay any such taxes or aesesgments (generdal »or gpacial) or any installment
thareof, Mortgagor will, not latar than the Lbirtieth (30) day prior to the
laat day on which the same may be pald without/penalty or interest, deposit
with the Mortgagee the full amount of any such deficiagcy. In any such taxes
or assessments (general or special) shall be levied, charged, assesged or
imposed upon or for the Premises, or any portlon therecf, and if such taxes
or aseasements shall alec be a levy, charge, assessment or iwposition upon or
for any other premiaea not encumbered by the lien of thia Mcrtgaga, then the
computation of any amount to be depositad under this Sectlon 5 slhall be bawsed
upon the entire amount of auch taxes or asgegsments, and Mortgugo: shall not
have the right to apportion the amount of any such taxes or assedr.sntas for

the purposes of such computation.

6. For the purpoee of providing funds with whlich to pay premiume when
due on all policies of fire and other hazard insurance covering the Premises
and the Collateral (defined in Section 22} and unlees waived by Mortgagee in
writing, the Mortgagor ahall depoait with the Kortgagee or the Collectlon
Agent, commencing on the date of disbursement of the proceeds of the loan
secured hereby and on the first day of each month followlna the month in
which aaid disbursemant occurs (unless otherwlee agrend to by Mortgagee}, a
eum egual to the Mortagee‘'s estimate of the premiume that will next baecome
due and payable on such policies reduced by the amount, Lf any, then on
deposit with the Mortgagee, divided by the number of months to elapse before
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two (2) montha prior to the date whan guch premiums become dua &and payable.
No interest shall be allowed or paid to Mortgagor on account of any deposit
made hereundar and said deposit need not be kept separate and apart from any

other funds of the Mortgagee.

7. In the event of a default hereunder, the Mortgages may, at its option
but without belng required so to do, apply any monies at the time on deposit
pursuant to Section 5 and Section 6 hereof on any of Mortgagor’s oblligations
contained hereln or in the Note, in such order and manner am the Mortgagee
may elect, When the Indebtedness Secured Hereby has been fully paid, any
remalning depomite shall be paid to Mortgagor or to the then owner or ownere
of the Premises as the same appear on the recorde of the Mortgagee. A
security interest, within the meaning of the Illinois Uniform Commercial Code
is hereby granted to tha MHortgagee in and to all monies at any time on
deposit purruant to Section 5 and Section 6 hereof and such monies and all of
Mortgagor‘a right, tlitle and {ntereast therein are hereby agsigned to
Mortgagee, ail  os additional security for the Indebtedness hereunder and
shall, in the apsance of default hersunder, be applied by the Mortgagee for
the purposes for w.ich made hereunder and shall he subject to the direction
or control of the Mcctsagor; provided, however, that Mortgagee shall not be
liable for any failure to apply to the payment of taxes or assessments or
insurance premiums any amsunt so deposited unless Mortgagor, while not in
default hereunder, shall have furnished Mortgagee with the bills therefor and
requeated Mortgages in writipyg to make application of such funds Eo the
payment of the partlcular taxes or aspeessments or Ainsurance premiums for
payment of which they were depos.t.d, accompanied hy the bills for such taxes
or assesaments or Lnaurance premiumr. Mortgagee shall not be liable for any
act or omission taken in good faitii, but only for its gross negligence or

willful misconduct.

B. The Mortgagor will lnsure and keep Lnaured all of the bulldings and
Improvemente now or hereafter constructesd or -arected upon the Premlsea and
each and every part and parcel thereof, againsk auch perlls and hazards ae
the Mortgagee or the Holder may from time to time reasonably requlire with no
more than $1,000 deductible in anv case, and in any event including any and
all insurance required by any Lease, and the following:

{a) Insurance against loss or damage to the Impuavements by fira,
riska covered by the so-called atandard extended coverage, endorsement,
vandaliasm and maliclous mischief endorsement and sgo-called "zil perils"
endoreement and such other risks as the Mortgagee or the Huilder wmay
reascnably require, in amounts equal to the full replacement value cof the
Premises plus the comt of debris removal, with a full replacemen.  cost
endorsement, and Lendar’s Loass Payable endorsement;

{b) Comprehensive general publle liability insurance against bodily
injury and property damage arieing in connectlon with the Premises with such
limits as the Mortgagee or any Holder may reasonably require;

(c} Rent and rantal value insurance in amounts sufficlent to pay
during any period of up to twelve (12} months In which the Premises may be
damaged or destroyed, (L} all renta derived from the Premises, (i} all
amounte (lncluding but not limited to all taxes, assessments, princlpal and
interest upon the Indebtedness Hereby Secured and insurance premiums)
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required hereln to ba pald by the Mortgagor or by tenants of the Premlaes;

{d) If thera are pressure flred vehicles or vessels within the
Premises, broad form boilar and machinery insurance on all equipment and
objects customarily covered by such insurance, providing for full repair and

raplacemant copt coverage)

{e) Other insurance of the types and in amounts as the Mortgagee or
any fAolder may reasonably require, but in any event not lese than customarily
carried by persons owning or operating like properties;

(£} During the construction of any Improvemente or making of any
alterations to the Premises, (i)} buildera completed value risk Lnsurance
against "all risks of physical lose” including collapee and transit coverage
during such ccnstruction in non-reporting form, covering the total value of
work performed -and equipment, supplies, and materlals furnished, containing
"permisaion to( oucupy upon completlion® andorsement; {(LL) insurance covering
claims baged on “he owner‘s contingent liability not covered by the lnsurance
provided above; and, .(Lii) employer's liability and workmen'a compengatlon
insurance covering’ 21l persons engaged in making such construction,

alterations or improvemenis; and

{g) TFederal Flood YInsurance in the maximum ocbtalnabla amount, if

the Premisea ia in a "flood piain area” as defined by the Federal Insurance
Adminlatration pursuant to the Tedaral Flood Disaster Protection Act of 1973,

as amendad.

9. Al)l policies of insurance to be malntained and provided aa requlred
by Section 8 hereof shall be in form and substance, and written by companles
and in amounts ({(subject to the provisions of Section 8 herecf) satisfactory

to the Holder and Ln cvonnection with such lneurance:

{a) All policles of casualty insurance 4hall have attached thereto
mortgages clausea or endorssments in favor of and wivh loas payable to the
Holder as its interest may appear, all in form satiafoctory to Holder.

(by Mortgagor will deliver all polictes, includiirg additional and
ranawal policies to the Collection Agent for the benefit o! the Holder, and
in case of insurance policies about to expire, the Mortgagnr will dellver
renewal policies not less than ten (10) days prior to the respective dates of

expiration. '

{c) 1If under the terms and provieions of any Lease now in efect or
of any other Lease specifically approved by the Holder, the Lessee under sach
Lease 18 required to maintaln Lnpuranca in the types and amounts as set farth

in Section 8 heracf, then:

(L) If pursuant to the terma of euch Lease, such lnsurance ls
to be maintained for the heneflt of both Lessor and any Mortgages of
Lessor, the Holder wlll accept such poliey or policies in lieu of
policies required by Section 8 or this Section 9 hereof, provided
that the pollcles furnighed by such Lesses mest the requirementa set
forth in Section B and thia Section 9 hereof; and
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(LL) In the event any such Lessee ahall fail to keep such
insurance in full force and effect, and deliver the rame aa provided
for in Section 8 and in this Section 9 hereof, than the Mortgagor
shall obtaln and deliver such policy or pollcies as required by
Section B and this Sectlon 9 hereof.

{d}) Each policy of insurance shall be endorsed to provide that (i)
it may not be cancelled or amanded except upon ten (10) days prior written
notice to Collection Agent and Holder; and, (ii) no act or negligence of the
ineaurad or any occupant, and no occupancy of the Premlses or use thereuaf for
purposes more hazardous then permitted by the terms of the policy will affect
the validity or enforceabllity of the insurance as againat the Mortgagee or

any Holder,

10. Tre Mortgagor will give the Mortgagee, each Holder and the
Collaction .igant prompt notice of any damage to or destruction of the

Pramises, and:

ia) In  ¢caze of lopa covered by policlea cf insurance, the Holder
(ar, after entry or decree for forecloeura, the purchaser at tha foreclosure
sale or decree credi’csr, as the casa may be) is hereby authorlzed at its
option either (i) to setcle and adjust any claim under such pelicies without
tha conmsent of the Mortgazor, or (i) allow the Mortgagor to agree with the
insurance company or comparles on the amount to be paid upon the loss;
provided, that the Mortgagor . way ltemelf adjust losees aggregating not in
excesn of FLfty Thousand (550,00%.00) Dollars, and provided further that in
any case the Mortgagee (at the a'wsction of the Holder or the Collection
Agent on ite behalf, Lf 8o directed) whall, and ip hereby authorized to,
collect and receipt for any such lneurance proceede; and the expenpen
incurred by the Mortgagee, Holder or Collaestion Agent in the adjustment and
collection of insurance proceede shall ba rn much additional Indebtedness
Hereby Secured, and gphall be reimbursed to Heliel upon demand.

{b) In the event of any insured damage  tu or destruction of the
Pramiges or any part hereof (herein called an "Insu=zad Casualty”}, the Holder
(or the Collection Agent on its behalf) may, at its eliction elther:

{iy Apply the proceeds of insurance to reimbuzse the MHortgagoer
for the ~ost of restoring, repairing, replacing o~ rebuilding the
Premises or part thereaf subject to Insured Casualty, as provided
for in Section 12 hereof; and In such caepe the Mortracor hereby
covenanta and agrees forthwlth to commence and to 4illgently
prosecute such restoring, repairing, replacing or rebu'liding;
provided always that the Mortgagor shall pay all coats of such
rastoring, repairing, replacing or rebullding In excess of the
proceads of insurance; or, lf Mortgagor shall elect not to raentore,
repalr, raplace or rebulld, then Mortgagee shall

(L1} Apply the proceeds of insurance consequent upen an
Insured Casualty to the Indebtednass Hereby Secured, in such order
or manner as the Holder may elect, but no prepayment premium or
panalty shall be applicable to any such appllcation provided, that
in euch case Mortgagor shall not be obllgated to restore, repair,

replace or rebulld the Insured Casualty.
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(¢} In the event that proceeds of insurance, if any, shall be made
avallable to the Mortgagor for the restoring, repairing or rebuilding of the
Premisas, the Hortgagor hareby covenants to restore, repair, replace or
rebuild the same to be of at least equal value, and of substantlally the same

character as prior to such damage or destruction; all to be effected in
accordance with plans and wepacifications to be first eubmitted to and

approved by the Holder.

In the event the Martgagor is entitled to reimbursement out of

11,
{or the Collection Agent on lta

insurance proceeds hald by the Holder
behalf):

(&) Such proceeds shall be disbursed from time to time upon the
Holdar beiny furnished with eatisfactory evidence of the estilmated cost of
completion «f the restoratlon, repalr, replacement, and rabuliding together
with funde (o assurances satisfactory to the iHolder that Buch funds are
available) suffirient in addition to the available proceedn of ingurance, to

complete the prupread restoration, repair, replacement, and rebuilding and
with such architect“s certificates, waivera of lien, contractors' oworn
statements and such cthier evidence of cost and of payment as the Holder may

reasonably reguire and approve;

{b) The Holder mav;~ in any event, require that all plans and
specifications for euch resturation. repalr, replacement, and rebullding be
submitted to and approved by the Huldar prlor tc commencement of work;

(e} No payment made prior to the flnal completion of the
raatoration, repalir, replacement or rebuilding shall exceed ninety (50%)
percent of the value of the work performed Irom time to time;

(d) Funds other than proceeds of ir«puvance shall be disbursed prior
to diebursement of such proceeds;

(8) At all times the undisbursed balance ¢f tuch proceeds remaining
in the hands of tha Holder or the Collection Agewt;  togather with funds
deposited for the purpose or irrevocably committed to the satiafaction of the
Holder by or on behalf of the Mortgagor for the purpose, ehall be at least
pufflcient in the reasonable judgment of the Holder to pay for the cost of
completion of the restoration, repalr, replacement or rebuildips. free and
clear of all liens or claims for lien;

{f) No interast shall bhe allowad to the Mortgagor on accournc 0f any
proceeds of insurance or other funds held in the hands of the Holder-c< the

Caollection Agent;

{g) The Holder may in any event require title insurance {n
connection with each diasbursement of 4insurance proceeds, assuring to the
Holder‘e satisfaction that this Mortgage remalns a prior lien upon the
Pramlsen subject only to matters oxleting at the time of initial dlsburaement
of the Indebtedness Hereby Secured, which title insurance shall epeclfically
insure agalnst mechanice’ and materialmen’a liena arlsing in connection with
the restoration, repair, replacement, and rebullding;
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(h}) If after completion of and payment of all costs of restoration,
repalr, replacement, and rebulldlng any proceads of insurance remain
unexpended, such unexpended proceeds shall be applied first to reimburse
Mortgagor for any funds advanced by Mortgagor In payment of such coets and
any remainder shall be appliad by MKortgagee upon the Indebtedness Hereby
Securaed without prepayment premium as penalty.

12. Mortgagor haereby assigns, transfers, and sets over unto the Rolder
the entire proceeds of any Award or claim for damages for any of the Premipes
taken or damaged under the power of emlnent domain, or by condemnation; and,

in connection therewith:

{a) Mortgagor shall notify Mortgagea, in writing, not later than
thirty (30) days from the date of the receipt of the Award by Mortgagee, of
Mortgagor’'r election to restore or rebuild the Premises, or to apply said
proceeds to the reduction of the Indebtedness Hereby Secured. If Mortgagor
elects to resicre or rebuild the Premlses, the proceeds shall be held by the
Holdar or by %he Collection Agent on Lta behalf and ahall be used to
reimburse the Meitgagor for the cost of such rebullding or reatoring.

{b) If the Mortgagor i8 required or permltted to rebuild or restore
the Premises as aforesaid, such rebuilding or restoration shall be effected
solely in accordance with plans and specifications previously submitted to
and approved by the Holder api proceeds of the Award shall he paid out in the
same manner ae provided in Saction 8 heraof for the payment of Iinsurance
proceeds towards the cost of rebullding or restoration,

(c) If tha amount of such Award is insufficlent to cover the cost
of rebullding or reetoration, the Mortjagur ahall pay such costs in excese of
the Award, befora baing entitled to reimoirvement out of the Award.

{d}) Any surplus which may remain our) of the Award after payment of
such coate of rebuilding or restoration shall, nt the option of the Holder,
be applied on account of the Indebtednees Heraky Secured then moat remotely

to be paid, or be pald to any other party entltled thersto.

{e) No interest shall be allowed to Mortgacur. on account of any
Award held by the Hclder or the Collection Agent.

(£ No prepayment premlum or penalty shall be “aprlicable with
regpect to any amount of ‘such Award applied upon the Indabtedress Hereby
Secured as provided for haereln.

13,- If, under the Laws of the United States of America, or of any state
having jurlsdiction over the Mortgagor, any tay is due or becomes due in
reepect of the ipduance of the Note, tha Mortgagor shall pay such tax in the
manner required by such law,

14. At such time as the Mortgagor is not In default under the terma of
the Nota, or under the terms of thls Mortgage, or any other Loan Documeants,
the Mortgagor nhall have the privilege of making prepaymants on the princlpal
of the Note (in additjion to tha required payments thereunder) in accordance
with the terms and conditicns, if any, set forth Iln the Note,
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15. If the payment of the Indebtedness Heraeby Secured or any part

thereof, bs extended or varied, or if any part of tha security ba released,
all persons now or at any time hereafter liable therefor, or interested in
the Premises, ehall be held to assent to such extension, variatlon or
release, and thelr liability, and the lien, and all provislons thereof, shall
continue in full force and effect; the right of recourse against all puch
persons being expreasly reaserved by the Mortgagee and the Holder,
notwithatanding any such extenslon, variation or release. Any person, firm
or corporation taking a junior mortgage, or other lien upon the Premises, or
any interest therein, shall take the said lien subject to the rights of the
Mortgagee and the Holder herein to amend, modify, and supplement this
Mortgage, the Note, and the Asalgnment, and to extend the maturity of the
Indebtedneas Hereby Secured, in esch and every case without obtalning the
congsent of tha holder of such Jjunior lien and without the llen of this
Mortgage losing ita priority over the righte of any such junior lien.

16. No a‘tion for the enforcement of the lien or any provision hereof
shall be subjec’ to any defense which would not be good and available tec the
party interposing cha same in sn action at law upon the Note

17. In case of Jdztault herein, the Mortgagee (at the request of the
Holder) or any Holder ma), but shall not be required to, make any payment or
any action herein required of the Mortgagor (whether or not the
Mortgagor 1B personally liasle) therefor) in any form and manner deemed
expedient to the Mortgagee <= - i'older en dolng; and without Llimiting the
foregoing, the Mortgagee (at the iequest of the Helder), or any Holder may,
but shall not bhe requlred to, perio m any act or thing, and make any payment
required of Lessor under aiy Lsase ~make full or partial paymente of
principal or interest on prior or juniasr encumbrances, Lf any, and purchaee,
digcharge, compromlse or settle any tax [lep or other prior lien or title or
claim thereof, or redeem from any tax cae or forfejture affecting the
Premises, or consent to any tax or asseasment;cand in connection with the

foregoing!

perform

{a) All monles paid by the Mortgagee or any dolder for any of the
purposes herein authorlzed, and all expenses pald or ahcurred in connectlon
therewith, including attorneya’ fees incurred by the Morigrgee or any Holder
in rconnection with the enforcement of any rights anl ‘remedies herein
contained or Ln connactlon wlth any actlion or proceeding, instituted or
threatened, to which the Mortgages or any Holder may be mawe a part on
account of thie Mortgage or the interest of the Mortgagee or sny dnlder ln
the Premisea and any other monles advanced by the Mortgagee or any Halder to
protect the Premlises and the lien hereof, shall be so much addicional
Indebtedness Hareby Secured, and shall hecome immedliately dua and rpayable
without notice, and shall bear interest therecn at tha Default Rate until

paid,

{b) Inactlion by Mortgagee or any Holder eshall never he considered
ag & waiver of any right accruing to it on account of any default on the part

of tha Mortgagor.

(c) The Mortgagea or any Holder, {n making any payment hareby
authorized (i) relating to taxee and amdesaments, may do so according to any
bill, atatement or estimate, without inqulry into the validity of any tax,
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assessment, sale, forfeiture, tax llen or title or clalm thereof; or (ii) for
the purchasa, discharge, compromise or settlement of any other llen, may do

g0 without inquiry as to the validity or amount of any claim for lien which
may be asserted.

18. The Mortgagee and any Holder and the Collection Agent upon prior
notice ehall have the right to inspect the Premises at all reasonable times,
and access thereto shall be permitted for that purpose.

19. 9%he Mortgagor will (a) within ninety (90) days after the end of each
of its flscal years, furnish to the Holder at the place where Lnteraest on the
Indebtedness Hereby Secured is then payable, financial and operating
statements of the Premises, and (b} within ninety (90} days after the end of
each of the fiecal year of Mortgagor, a personal financial statement of

Mortgagor. The foregolng statements shall be prepared and certified by
Mortgagor. These statements shall in each case include a balance sheet and
a rent roll, and

income statemeit and in connectlon with the Premissas,
statement of incoma and expense, all In such daetall as the Holder may
require. Such statements shall be prepared in accordance with the basis that
Mortgagor's accountonte typically employ. If sauch ptatements are not
prepared in accordance-with generally accepted accounting principles, or if
Mortgagor fails to furn‘sh them on time, any Holder may audit the books of
the Premiees and aof Mortysyor's beneficiary, all at Mortgagor’'s expense, and
the cost thereof shall be 4o much additlonal Indebtedness Hereby Secured,
bearing interest at the Defaul: Rate until pald, and payable upon demand.

20, Subject to the proviaicns of Section 21 hereof, it shall be an
immadiate Event of Daefault and dafav)t hereunder if, without the prior
written consent of the Holder:

(a) The Mortgagor shall create, -effect or consant to or shall
aufter or permit any conveyance, sale, asalgrment, transfer, lien, pledge,
mortgege, security interest or other encurorance of 4llenation of the
Premises or any part thereof, or {interast theieln, excepting only sales or
other diepositions of Collateral (herein called (“Obanlete Collateral") no
longer ugeful in connection with the operation of the Premises, provided that
prior to the sale or other disposition thereof, auch Cbeslnte Collateral has
baen replaced by Collateral, subject to the lien hereof; uf at least aqual

value and utility;

iby If the Mortgagor le or at any time ehall be a cocpesstion, any
shareholder of such corporation shall create, effect or consent to. »nr shall
suffer or permit any sale, agsignment, transfer, lien, pledge, ‘rortgage,
security interest or other encumbrance or allenation of any  auch

sharsholder's share in the corporation;

(o) If the Mortgagar la or at any time ahall be a partnershlp or
joint venture, any partner or joint vepturer thereot shall create, effect or
conpent to, or shall auffer or permit any sale, assignment, tranefer, lien,
pledge, nortgage, mecurity lnterest or cther encumbrance or alienation of any
part of the general partnaership or jeint venture Interest, as the case may
be, of esuch partnershlp or jolnt venture.

In each case whethar any such conveyance, bale, assignment, transfer, 1llen,
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pledge, mortgage, security interest, encumbrance or allenation is effected
directly, indirectly, voluntarlly or finvoluntarily, by operation of law or
otherwise, tha proviasions of this Section 20 ghall be operativa with respact
to, and shall be binding upon any perscns who, in accordance with the terms
hereaf or otherwise, shall acqulirs any part of or interest in or encumbrance
wpon the Premises, or such benaficlal interest in, share of stock of or

partnarship or joint venture interest.

21. Tha provisiona of Section 20 hereof shall not apply to the following
transfars and encumbrances, each of which shall be deemed consentad to:

{ay Liens securing the Indebtednees Hereby Secured;

(b)y The lien of currant taxes and aggeasmente not In default;

{¢) Tranafer of the Premises, or parts thereof, or interest therein
or any beneficial intereat, shares of stock or partnership ar joint venture
Interasts, the *ranafer of which would otharwise result in an Event of
Default pursuani.io the provimions of Sectlon 20 hereof, by or on behalf of
an owner thersof who La deceased or declarad judiclally Llncompetent, to such
owner's heiras, legutaes, davipess, executors, administrators, estate,

personal representativze and/or committee.

(d)

22. In addition to the llen wnich this Mortyage places upon the real
satate convayed hersunder, thla’ mortgage alsoc constitutes a Security
Agreement under the Uniform Commarcial Clode of the State of Illinoie (herein
called the "Code”) with respact to all .rexta, iasues, profits and avalls of
any Lease of the Premises, and with respect to any part of the Premises which
may or might now or hareafter ba deemed to bu perasonal property, fixtures or
proparty other than real estate (all for thr ‘purpose of this Section 22
callad "Collateral®); all of the terms, previsions, conditions, and
agreemanta contained in this Mortgage pertaln and arply to the Collateral as
fully and to the Bame extent aa to any other prrperty comprislng the
Premisen; and the following provisions of this Section ‘2 ehall not limit the
ganarality or applicability of any other proviasion of thia ortgage but ghall

be in additlon thereto:

(a) The MHortgagor (being the Debtor as that term {a uessd in the
Code) is and will ke the truve and lawful owner of the Collateral.

{B) The Collatsral is to ba uaed by tha Mortgagor seolelv-for
business purposes, being inetalled upon the Premimes for Mortgagor's ow: use
or as the equipment and furniehings by Mortgagor, as Landlord, to tenants of
the Premises,

{c) The Collateral wlll be kept at the Real Estate comprised in the
Premisas, and will not be removed therefrom without the consent of the Holder
and Mortgagee (bsing the Secured Party as that term La used in the Code); and
tha Collateral may be afflxed to thae Real Estate but will not be affixed to

any other real eatate,
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(4} The only peraons having any interest in the Premises are (i)
the Mortgagor; (il) the Mortgagee and the Holder; and (ili) Lessees under

exiating Leansas,

(a) No financing statement covering any of the Collateral or any
proceqds thereof is on file in any public office except pursuant hereto, and
Mortgagor will at ite own cost and expense, upon demand, furnlah to the
Mortgages and Holder such furthar informatfon and will exacute and deliver to
the Mortgagee or any Holdaer such fipancing statements and other documents in
form satisfactory to the Mortgagee or any Holder and will do all such acts
sand things as the Mortgagee or any Holder may at any tilme or from tlme to
time reasonably request or As may he necessary Or appropriate to establlish
and maintain a perfected securlty interest in thé Collateral as oecurity for
the "Indebtedness Hereby Sacured, subject te apy adverse liens or
encumbrances; and the Mortgagor will pay the coet of flling the psame or
filing or eicording such financing statements or other documents, and this
ingtrument, /1n_all public offlces wheraver fillng or recording is deemed by
tha Mortgagee cc any Holder to be necassary or desirable.

(£} Ugpen the occurrence of any default or Event of Default
hareunder (ragaraleve of whether the Code has been enacted in the
jurisdiction where rizints or remedies are aasserted) and &t any time thereof
{such dafault not havino _osreviously been cured), tha Mortgagee (at the
request of the Holder) or any Holdar at ita option may declare the
Indebtedness Hereby Secured imnediately due and payable, all as mors fully
pat forth in Section 23 hereocl, and thereupon the Mortgagee and thae Holder
ghall have the remedies of a securad party under the Code, Lncluding without
llmitation, the right to take iriscdlate a&nd exclusive possession of the
Coliateral, or any part thereof, uand ior that purpose may, ao far as the
Mortgagor can glve authority therefor, with or wlthout judicial process enter
(Lf this can ba done without breach of 'tte peare), upon any place which the
Collateral or any part thereof may be sltuzczd and ramove the same therafrom
{provided that if the Collateral is affixed to real estate, such removal
shall be spubject to the conditlions stated in thr:-CTode); and the Mortgagee and
the Holder and each of them shall be entltled to hola, maintain, preserve and
prepare the Collateral for sale until disposed of, oY may propose to retain
the Collateral subject to Mortgagor's right of redemption in eatiafaction of
the Mortgagor’s obligations, as provided in the Code. <The Mortgagee and the
Holder without removal may render the Collateral unusable and dispose of the
Collatera) on ths Premises. The Mortgages and the Holde: mav_ require the
Mortgagor to assémble the Collateral and make Lt available t¢ tle Mortgagea
and the Holder for thelr poseession at a place to be designated by *vem which
is reascnably convenlent to both parties. The Mortgagee or Holdrr, as the
cage may be, will give Mortgagor at least five (5) days notice of -tlis time
and place of any public sale thereof or of the time after which any private
sale or any other intended disposition thereof 18 made. The requirements of
reagonable notice shall be met if such notice is mailed, by registered or
cortified mail, postage prepald, to the address specified for notices to
Mortgagor as eet forth in Sectlon .37 hereaof at lest five (5) days from the
time of the eale or dispositicn. The Mortgagee or any Holder may buy at any
public aale and If the cCollateral s of a type customarily sold in a
recognized market or is of a type whlich ls the subject of wldely dlstributed
standard price quotations, Mortgagee or any Holder may buy at private sale.
Any such sale may be held as part of and in conjunction with any foreclosure
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sale of the real estate comprisud within the Premlaes; the Collateral and
rea)l estate to ba eold as one lot if Mortgagea (at the direction of the
Holder) or any Holder so elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking, holding, preparing
for sale, selling or tha like and the reasonable attorneye’ fees and legal
expenaes incurred by the Mortgagse and the Holder, shall ba applied in
satisfaction of the Indebtednass Hereby Secured. The Holder will account to
the Mortgage for any surplus realized on such disposition.

{g) The remedies of the Mortgagee and Holder hereunder are
cumulative and the exarcise of any one or more of the remediee provided for
herein or under the Code shall not be construed as a waiver of any of the
other remedies of the Mortgagee or any Holder, including having the
Collateral deemed part of the realty upon any fore~losure thereof so long as
any part of the Indebtedness Hereby Secured remaine unsatisfled.

(h)/ The terms and provieions contained Ln thls Section 22 shall,
unleds the ccntaxt ctherwise requires, have the meaning and be construed as
provided in the Code, and thes Mortgagee and the Holder ahall be deemad
secured parties fcr the purpose of the Code, with respect to this Section 22.

23. If one or m:oce of the following aevents (herein called *Eventa of
Default~) shall occuri

(a) If default im nadd in the due and punctual payment of any Note
or any instaliment of any Note, elther princlpal or interest, as and when the
same Is due and payable; or if arnfoult ig made in the making of any paymant
of moniee required to be made hereinder or under the Note, or any other of
the Loan Documents, and any appllcable poriod of grace apecifised in ths Note

8hall have elapsed;

" (b) If an Event of Default purausnt to Section 20 hereof shall
occur and be contlnuing; '

(c) If any Event of Default or default shali occur under any of the
Loan Documents, and any applicable grace periods shall liave expired;

(d) If any default or Event of Default shall cceir under any Lease,
or if there shall occur any event which alone or with the pasvage of time or
the giving of notice, or both, would, in the reasonable Judzment of any
Holder, entitle Leseee under any Lease to terminate the fama;}

{e) If default |is made in the maintenance and delivary by
Mortgagor of insurance raquired to be maintained and deliverad hereander,
without notice or grace of any kind;

(f) If (and for the purposes of this Section 23(f) the term
"Mortgagor" shall mean and include not only tre Mortgagor named abave, but
also each titleholder of the Premises and each person who, as guarantor,
co-maker or otherwlse shall ba or becoms obligated upon all or any part of
the Indebtednees Heraby Secured or any of the covenantas or agreements in this
Mortgage or in the Note or other Loan Documents ccntained)

(i) Mortgagor ehall file a petltion in voluntary bankruptey
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under the Chapter of the Faderal Bankruptcy Code or any similar law,
ptate or federal, now or heraafter in effact;

(i) Hortgagor shall flle an answer admitting Lnsolvency or
lnablility to pay L{te debts;

(Lig) Within sixty (60) days after the filing against
Mortgagor of any ilnvoluntary proceedings under such Bankruptcy Code
or similar law, such proceadings shall not have been vacated or

stayed;

(iv} Mortgagor shall be adjudicated a bankrupt, or & trustee
or recaiver shall be appointed for the Mortgagor or for all or the
major part of the Mortgagor’s proparty or the Premiaes In any
javoluntary proceedings, or a court shall have taken jurisdlction of
&1, or the major part of the Mortgagor'a property or thd Premises in
ary - involuntary proceeding for the reorganization, dissclution,
liquidation or winding up of the Mortgagor, and such trustee or
receiver. shall not be discharged or such jurisdiction relingulahad

or vacated or etayed on appeal or octherwlse stayed with alxty (60)
days; or

(v) Morighanr shall make an asalgnment for the banefit of
credltors or shril admit in wrlting Lte inabllity to pay Lts debte
genarally as they becosme dus or shall congent to the appointment of
a8 recaiver or trustes or liquidator of all ar the major part of its

property, or the Premis.s)

(g) If any default shall ozcur (and ahall not be cured within any
appllcable grace pariod) under tha provisions of Saction 30 hereof or under
the Aasignment raferred to in sald Sectinry

thy If any default in the dva and punctual performance or
obsarvanca of any angreement or tondibion heraelr. or in any Note or nthar Loan
Documenta not apecifically enumerated in this Secliun 23 ohall continue for
thirty (30) daya after notice thareof to Mortgaqor)

(1) If any reprasentations or warrantios made by or on behalf of
Mortgagor or Llte beneficlary hereln or in any of the Loin Tnstruments or in
any other documaents or cartificate delivered ln eonection with the
Indebtadness Hereby Secured .shall prove untrue in any material rcespect;

{3} If the Premlass shall be abandonaed;

then the Mortgagee (at the direction of any Holder) or any Holdar (v liereby
Authorizsd and empowered, abk ite option, and without affscting the lien
hereby created or the priority of sald ilen or any right of the Mortgagse or
any Holder, to declare, without further notice, all Indebtedness Haraby
Secured to be immediately due and payable, whether or not such Bvent of
Default be thareafter remedied by the Mortgagor, and the Mortgagee {(at the
direction of any Holder) or any Holder may immediately praceed to foraclose
this Mortgage and/or to exsrcise any right, power or rsmedy provided by this
Mortgage and the Note, by the Assignment or by law or ln equity conferred,
all without presentment, demand, noti{ce of broken condltions or other notice
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whatscaver.

24. When tha Indebtedneas Haraby Secured ashall become dus, whether by
acceleration or otherwise, the Hortgagee (at the dirsction of any Holder) or
eny Holder shall, if applicable law permits, hava tha right to enter into and
upon the Premises and take possession thereof or to appoint an agent or
trustee for the collection of the renta, iesuas, and profite of the Premises;
and ths net income, after allowing a reasonabls fea for the collection
thareof and for the management of the Premises, may ha applled to the paymant
of taxes, insurance premiums and other chargea againat tha Premises, or in
reduction of the Indebtadnees Hereby BSacured; and the renta, issues, and
profits of and from the Premisea are hareby apeclfically pledged to the

payment of the Indebtedness Hareby Secured.

25. Nhen the Indebtedness Haraby Secured, or any part thereof, shall
become due, vhether by acceleration or otherwise, the Mortgagee or the Holder
or elther of ¢iem shall have the right to foreclose the lien hereof for such
indebtednens ur part theraof, In any suit to foreclose the lien hareof,
there shall be ali¢wed and included as additional indebtedness in the decree
for sale, all ressorable expenditures and expenses which may be pald or
incurred by or on bthalf of the Mortgages or any Holder for attorneys' fees,
appraiser'a fess, Mortjagee's fees, outlays for documentary and exparct
evidence, stenographer’e (Yarge, publicatlicn coste, and coats [which may be
egtimated as to itema to be axpended after entry of the decree) of procuring
all such abatracts of title, title searches and examinatlons, title Lnaurance
policies, Torrens Certificates, -and similar data and assurance with respect
to title, as the Mortgagee or any '.rider may deem reasonably neceseary either
to prosecute such sult or evidenc: to bidders at sales which may be had
pursuant to such decree, the true conditlon af the title to or the value of
the Pramises. All expenditures and expenses of the nature in this Section
mentioned, and such other expenses anad ‘fees as may be incurred {n the
protection of the Premises and the malntenance of the llen of this Mortgage
as in thls Mortgage provided, including the fens of any attorney or attorneys
employed by the Mortgagee or any Holder in -aay )itigation or proceedings
involving, relating to or affecting thls Mortgage, tha Note or the Premises,
including probate and bankruptey proceedings, or .Lin- preparation for the
commencement or defenae of any proceedings or threatenvda sult or proceedings,
ghall be 8o much additional Indebtedness Hereby Sezured and shall be
immediately due and payable by the Mortgagor, wlth intarest  thereon at the

Daefault Rate until pald,

26. Upon, or at any time after, the filing of a complaint Lo foreclose
this Mortgage, the court with which such complaint s filed may and Lf
applicable law permits shall, at the requeat of the Mortgagee or any 't .der,
appolnt a receiver of the Fremlises. Such appointment may be made elther
before or after sale, without notice, without regard to solvency or
inaclvancy of the Mortgagor at the time of application for auch recelver, and
without regard to the then value of the Pramises or whether the same shall be
then occuplad as a homeatead or not; and the Mortgages or any Holder or the
Collaction Agent may be appolnted am euch recelver., 5uch receiver shall take
immedlats possaasion of tha Premises, shall have the power to collect the
rents, issuves, and profits of the Premises with full power to protect,
contro)l, manage, operate, complete conatruction of and pay ths coet of
construction of and rent the Premises and shall have all other customary
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powers, tc be exerclsed as sald recsaiver may deem beat for all parties
concerned durlng the pendency of such foreclosure euit and, in cass of a mala
and a deficiency, during the full atatutory period of redemption, if any,
whethar there he a redemption or not, as well as durlng any further times
when the Mortgagor, except for the intarvuntion of such receiver, would be
entitled to collection of euch rents, issues, and profits and all othar
powers which may be neceassary or ars usual in such cases for the protection,
possession, control, management, and operation of the Premises during the
whole of saald period. The court wmay, from time to timae, authorize the
receiver to apply the net Lncoma from the Premises in salid receiver’s hands
in payments in whole or in part of:

{(a) The Indebtedness Rareby Secured or the indebtedns&sa secured by
any decree forecloeing this Mortgage, or any tax, special assesessment or other
limn which /way bes or become supsrior to the lisn hereof or of such decrese,
provided eucii application ia made prior to the foreclosure sale; or

-

(b} Jra deficiency in casa of a sale and deficlency.

7. The procrels of any forecloaurs esale of the Premiaes shall be
distributed and applied In the followlng order of priority: Flrat, on account
of all costs and expenser incldent to the foreclosure proceedings, including
all such items as Are mentiined in Section 25 hereof; Second, al)l other items
which, under the terms hzcoof, constitute Indehtedneas Heraby Secured
additional to that evidencea bv tha Note, with interest on such iteme as
herein provided; Third, to princiral and interest remalning unpaid upon the
Note, ratably and without priecicy; and, lastly, any overplus to the
Mortgagor, and its successors or aseigns. as their rights may appear.

28. In casa of an lnaured loss atcar) foreclosure procesdingas have been
instituted, the proceeds of any insurance rolicy er pollclea, Lf not applied
in rebullding or restoring tha building or (iprovementa, as aforesaid, shall
be ugaed to pay the amount due in accordance witnh any decrae of foreclosure
that may be entered in any such proceedings, &ni tha balance, L{f any, ahall
be paid as the court may direct, In the case o!. foreclosure of this
Mortgage, the court, in its decree, may provide that th% loas clause attached
to each of tha casualty Lnsurance pollcies may be arieled and that the
decras creditor may cause a new loss clauss to be attacked to each of aald
casualty insurance policles making the loss thearaunder payabli to said decrsae
creditors; and any such foreclosure decree may further provide chat in cape
of one or more redemptlons under sald decree, pursuant to the rtututes in
such case made and provided, then in every such case, each’ znd avery
succesalve redemptor may cause the preceding loes clause attached tc each
casualty insurance policy to be cancaled and a new loss clause to be attoched
theroto, making the loss thersunder payable to such redemptor. In the avent
of foreclosure sale, the Mortgagee or any Holder is hereby authorized,
without the consent of the Mortgagor, to assign any and all ineurance
policias to the purchaser at the sale, or to take such other ateps as the
Mortgagee or such Holder may deem advisable to cause the interest of such
purchaser to be protected by any of the sald insurance policies.

29, The Mortgagor herehy covenants and agress to the full extent

permitted by law (but not otharwiss) that it wlll not at any time insist upon
or plead, or in any manner whatsoavar clalm or take any advantage of, any
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stay, exemption or extension law, any “Homestead Law" or any go-called
sMoratorium Law®™ now or at any time hereafter in force, nor clalm, take or
insist upon any beneflt or advantage of or from any law now or hereafter ln
force providing for the valuation or appraisement of the Premisas, or any
part thergof, prior to any sale or sales hereof to be made pursuant to any
provisions herein contained, or tc dacree, judgment or order of any court of
competent jurisdlction; or after euch sale or sales claim or exercise any
rights under any mstatute now or heraafter in force to redeem the property so
sold, ocr any parct thereof, or ralating to the marshaling theraeof, upon
forecloesure sale or other enforcement hereof. Mortgagor heraeby expresely
waives any and all rightes of redemption from foreclosure under any ordaer oOr
decrea of foreclosure of thism Mortgage, on Ltm own behalf and on behalf of
each peracn, excepting only decree or Jjudgment ‘creditors of the Mortgagor
acquiring any interest in or title to the Premises subsequent to the date
hereof, Lt being the intent hereof that any and all auch rights of rademption
of tha Mirtgagor and of all other persons are and shall he deemed to be
hereby walvzd to the full extent permlitted by the provialona of Chapter 110,
Paragraph 15-1401 of the Illinois Revisad Statutes (1989) or other applicable
raplacement atat.tes. Insofar as the Mortgagor may lawfully so agree, the
Mortgagor covenants and agrees not to lnvoke or utilize any wuch law or laws
or otherwise hindur  delay or impede the execution of any right, powar or
remedy herain otherwies granted or delegated tc the Mortgagee or any Holder,
but covenants and agrers) to suffer and permit tho exscution of every such

right, power, and remedy a8 though no such law or laws had been made or
anacted.
30. As further wsecurity ‘for the Indebtedness Hereby Secured, the

Mortgagor has, concurrantly herew:’h, executed and dalivered to the Rolder,
the Asslgnment wherein and whereby, runong other thinga, the Mortgagor has
asaigned to the Holder, all of the reits, issues, and profits and any and all
Leases and/or the rightes of management ©f the Premises, all as tharein more
epacifically mset forth, whlch maid Assignmeit {8 hereby incorporated hereln
by refarence as fully and with the same effuc: am Lf set forth herein at
length. Tha Mortgagor agrees that Llt will dily perform and obaserve all of
the terms and provisions on its part to ba perforra! and obeerved undar the
Assignment. The Mortgagor further agrees that .t will duly perform and
cheerve all of the terms and provislons on Lessor‘'s pir: to bhe performed and
observed under all Leames of the Premises to the e&nd thut no defaults on the
part of Lesesor shall exiet thereunder. Nothing hereirn contained ashall he
daemed to oblligats the Mortgagee or any Holder or the Collectlon Agent to
perform or discharge any obligatlon, duty or liablility of Leusso: under any
Leaase of the Premimes, and the Mortgagor shall and doea hereLy lidamnlfy and
hold the Mortgagee and any Holder and the Collactian Agent harmlara from any
and a)l liabjlity, loee or damage which the Mortgagee or any Holder or the
Collection Agent may or might incur under any Leage of the Premleses ur by
reason of tha Assignment; and any and all such liablility, loss or damage
incurred by the Mortgagee or any Holder or tha Collection Agent, together
with the costs and expenssa, including reascnable attorneys’ fees, incurred
by the Mortgagee or any Holder or the Collection Agent in the dafense of any
claima or demandas therafore (whether successful or not), shall be so much
additlonal Indebtednease Heraby Secured, and the Mortgagor shall reimburse the
Mortgagee and Holder and the Collection Agent cherefor on demand, togather
with intersst at the Default Rate from the date of demand to the date of

payment.
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3i. Nothing herein contained shall be construed as conatituting the
Mortgagee or any Holder as a holder in poasession.

32, Mortgagor covenanta and agreaes at all times to be In full compliance
with proviaienas of law prohibiting dlecrimination on the basis of race,
color, creesd or national origin including, but not limited teo, the
requirements of Title VIII of the 1368 Clvil Righte Act.

33. At the request of Mortgages or any Holder, the Mortgagor will cause
this Mortgage and all other documents securing the Indebtedness Heraby
Secured at all times to be properly filed and/or recorded at Mortgagor‘s own
expanse and in such manner and {n euch places ae Mortgagea or any Holder may
raqueat in order to fully preserve, perfect, and protect the rights and
gecurity of Che Mortgagee or any Holder.

34, In ths ovent that the ownership of the Premlses becomes vested in a
parson or perscra, other than thea Mortgagor, the Mortgagee, any Holder and
Collection Ageni ‘may, without notlce to the Mortgager, deal with aeuch
puccasgor or succesanr?® in intereat of tha Mortgagor with reference to this
Mortgage and the Inieotednese Herrby Secured in the same manner as with the
Mortgagor; and the Nortgagor will give immedlate written notice to the
Mortgagee, any Holder and . /Callection Agent of any conveyance, transfer or
change of ownershlp of the Pranises, but nothing in this Section contained
shall vary or negate the provixions of Sectlon Z0 hereof,

35, EBach right, power, and rera’y herein conferred upon the Mortgagee,
any Holder and Collection Agent is Ccumulative and in addition to evary other
right, power or remedy, express or implieda, given now or hereafter existing,
at law or in equity, and each and avery right, power, and remedy herein set
forth or otherwiee BO existing may be exeicised from time to time as often
and in such order as may be deamed expedient ‘n0; the MKortgagea and any Holder,
and the exercies or tha beginning of the exersise of one right, power or
remedy shall not be a walver of the right to a&isrcime at the aame time or
thareafter any other right, power or remady; and no/da.Ay or omisalon of tha
Mortgagees or any Holder or any or in the exerclse 0f any right, power or
remedy accruing hereunder or arising otherwlsa shall inpalc. any such right,
power or remedy, or be construed to ba a waiver ‘o .any default or

acquiescence therelin,

3s6. This Hortgage and each and every covenant, agreemeni, ind other
provision heraeof shall be binding upon Mortgagor and ita successirs and
assigns (lncluding, without limitation, each and every from time <¢o time
record owner of the Premises or ‘any other perdon having an interest thezzin),
and shall inure to the benefit of the Mortgagee and the Heolder, and their
respective euccessors and assigne. Wherever herein the Holder is referred
to, such referaence shall ba deemed toc include the Holder from time to time of
the Note, whethéer eo expressed or not; and each such Holder of any Note from
time to time shall have and eanjoy all of the rights, privileges, powers,
optione, and bensfits afforded hereby and hereunder, and may enforce all of
the terme and provisiona hereof, as fully and to the same extent and with the
same effect as if such Holder from time to time where herein by name
specifically granted such rxighte, privileges, powera, options, and benefita
and was herein by name designated a Holder.

20

S82Z0EVTI6




UNOFFICIAL COPY




UNOFFICIAL COPY

37, The unenforceabllity or Lnvalidity of any provision or provislons
hereof shall not rendar any other provision or provialons hurain contalined

unenforceabls or invalid.

38, Wherever 4in this Mortgage the context requires or permits the
singular shall include tha plural, the plural shall include the singular, and
the masculine, feminine and neuter shall be fresly interchangeabla.

39, Mortgagor repraesents aAnd warrants that:

{a} Mortgagor has not ueed Hazardous Hatexlals (ap defined
hareinafter) on, from or affecting the Premises in any manner which violates
federal, setate or local lawe, ordlnances, rules, regulatlons, or policies
governing the use, storage, treatment, transportation, manufacture,
rafinemant, 'handlling, production or dispcsal of Hazardous Materlala, and
that, to the best of Mortgagor’a knowledge, no prior owner of the Premises or
any tenant, (subtenant, occupant, prior tenant, prior subtenant or prier
occupant has v.er’ Hazardous Materials on, from or affecting the Premises in
any manner which| vunlates federal, state or local laws, ordinances, rules,
ragulations or priicles governing the use, storage, treatment,
transportation, manufs/<cure, refinement, handling, production or disposal of

Hazardoue Materials;

{b) Mortgagor has ‘ievir recelved any notice of any notice of any
violations of federal, state uc incal laws, ordinances, rulea, regulations or
policies governing the use, stoizgy, treatment, transportation, manufacture,
raefinement, handling, production or Alsposal of Hazardous Materials and, to
the best of Hortgagor's knowledge, thria have besen no actions commenced or

threatenad by any party for noncompliarce)

{¢} For purposes of this Mortgage. "Hazardous Materials" include,
without limitation, any flammable explesivas, radloactive materiale,
hazardous materiala, hazardous wastas, hazardura or toxlc substances or
rolated materiales defined in any federal, state o7 local governmental law,

ordinance, rule or requlation;

(d) Mortgagor shall deliver to Mortgagee the Dlsciosure Document in
accordance with Section 4 of the Illinois Responslble Property Transfer Act
‘twerolnattar called “Act®) on or before tha date hereof.

40, Mortgagor ahall keep or cause the Premlees to be Xkeri. free of
Hazardoue Materlals, and, wlthout limliting the foregolng, Mortgagor zpall not
causa or parmit the Premises to be used toc genarate, manufacture, .rzflne,
transport, treat, etcre, handle, dispese of, transfer, produce, or pr-ocess
Hazardous Materials, except Ln compliance with all applicable federal, state
and local laws and ragulations, nor &hall Mortgagor cause or permit, as a
result of any intentional or unintentional act or omieeion on the part of
Mortgagor or any tenant, subtenant or occupant, 8 release of Hazardous
Materiale onto the Premimas or onto any other property.

41. Mortgagor shall:

(a) conduct and complete all {nvestigatliona, etudies, sampling and
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teating, and all remedlal, removal and othexr actions necessary to clean up
and remove all Hatardous Materlale, on, under, from or affeacting the Pramises
in accordance with all applicable fedaral, state, and local laws, ordinances,
rules, requlations and policies, to tha reasonable satlsfaction of Mortgagee,
and in accordance with the orders and directives of all federal, state and

local governmental authoritles; and

(b) defend, indemnify and hold harmless Mortgages, its employees,
agents, officers and directors, from and agalnst any cliims, demands,
penalties, fines, liabllitiam, eettlements, damages, costd or expensea of
whataver kind or natura, known or unknown, contingent or otherwise, arising

out of, or in any way related to:

(1) the presence, disposal, release or threatened release of any
tasardous Materials on, over, under, from, or affecting the Premises
or “the soil, water, vegetation, buildings, personal property,
percors cor animals thereon;

(Li) ary personal injury {including wrongful death) or property
damage (<e:l or pereonal) arlsing out of or related to euch
Hazardoue haleclials;

(Lily any lawsa'c brought or threatened, settlement reached or
governmant order relating to such Hazardous Materlals; and/or

(iv) any wviclation ¢f laws, orders, regulazlons, reguirements or
demands of governmant av’horities, or any pelicies or requirementa
of Mortgagee, which are based upon or in any way related to such
Hazardous Materiale Lncluling, without limitation, reasonable
attorneys’ and consultante’ fees, inveatigatlon and laboratory fees,

court costs, and litligatlon expenras.

42. All notlces and other communicationa Zejuired or permitted hereunder
shall be in writing and ehall be deemed eflicctivaly served if pereonally
dalivered or three (3} days after having been mailed »y United States Mail,
certified mall, return recelpt requested, poatage /rigpaid tu the parties
hareto at the addresses shown below or at such other addiuanses as the parties

heretoc may by notice speclfy:

{a) If to Mortgagee/Bank:

Plaza Bank
7460 W. Irving Park Road
Norridge, Iliinols 60634

{b) If to Mortgagort

Mihail S, Mihalios
4235 West Armitage

Chicago, Illinois 60639
43. It {is understood and agreed that the Loan evidenced by the Note and

secured hereby ie a business loan within the purview of Section 6404 of
Chaptar 17 of the Illinols Revised sStatutes (1989), or any asubstitute,
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amended or replacemant setatutes, transacted solely for the purposs of
carrying on cr acquiring the business of the benaficiary of the Mortgagor as

contemplatsd by sald Sectlon.

44, Notwithstanding anything to the contrary hereln contained, Mortgagor
shall have the right to contest by appropriate legal proceedings dlligently
prosecuted any Taxes imposed or assessed upon the Premiges or which may be or
become a lian thereon and any mechanics’, materimlmen’s or other liens or
ciaims for lien upon the Premiees (all heareln called "Contaested Lienn"}, and
no Contested Liens shall constitute an Evant of Default hereunder if, but

only ift

{8) Mortgagor shall fortlwith give noticea of any Contested Lien to
Mortgagee, - the Holder and Collaction Agent at the time the same ahall be

asparteaed;

(b} vortgsgor ahall deposit with the Holder (or the Collection
Agent on its Mobalf (f a0 directed) the full amount (herein called the "Lien
Amount®) of such Unntested Lien or which may be secured thereby, together
with such amount " 24, the Holder may veasonably eetimate as interest or
penaities which might “arise durlng the perlod of contest; provided that In
1ieu of such payment ‘scrtgagor may furnish to Holder a bond or title
indemnity Lln such amount ~and form, and fesued by a bond or title {ipauring

company, as may be satiafactory to Holder;

(c) Mortgagor ahaii diligently prosecute the conteat of any
Contested Lian by appropriate lega! nroceedings having the effect of staying
the foreclosurs or forfeiture of thu Promises, and shall parmit the Hortgagee
and Holder to be represented in such contest and shall pay all expenses
incurred by the Mortgages and Holder Ln %0 doing, including fees and expensas
of Counsel (all of which shall constitute ‘60 much additional Indebtedness
Hereby Securad bearing interest at the Dafsal’ Rate until paid, and payable

upon demand);

{d) Mortgagor shall pay such Contested Ller and all Lien Amounts
together with interest and penaltiee thereon (i) 1f ini to the extent that
any such Contested Lien ehall be determined adverse t~ ‘ortgagor, or |[ii)
forthwith upon demand by Mortgagee, any Holder or the Coliaction Agent 1f, in
the reascnable cpinlon of Mortgages, any Holder or the Collexzcion Agant, and
notwithastanding any such conteat, the Pramlass shall be in 3jaopardy or in
dangar of being forfelted or foreclosed; provided that (f Mcrryrgor ahall
falil so to do, Mortgages, any Holdar or the Collection Ageant may, ‘put shall
not bs reguired to, pay all auch Contested Lisns and Lien Amounts and
interaest and penaltise thereon and such other gums as may be nacessary ir the
judgment of the Mortgagee, any Holder or the Collection Agant to obtain the
relaase and discharge of such liens; and any amount expended by Mortgagee,
any Holder or the Collectlon Agent in so deing shall be so much additional
Indebtedness Hareby Secured being interest at the Default Rate until pald,
and payable upon demand; and pravided further, that Mortgages, any Holder or
the Collection Agent may in such cage use and apply for the purpcse monies
deposited as provided Ln Subsection (b} above and may demand payment upon any
bond or title indemnity furnished as aforesald.

88ZOLVI6




. UNOFFICIAL COPY

IN WITNESS WHEREOF, the undersignad have caused these presents to be
signed by each on the day, month, and year first above written.

/dﬂém//(Jﬁ}% s

Mihail $. Mihalios

{ADD APPROPIRATE ACKNOWLEDGEMENT)
STATE OF ILLINOIS,. o000, . iiiveinrarnanses . County s8:

TyereneeeEREUDYSTHIRUEY, Lo, .,a Notary Public in and for sald county
and state, do hereby cerisly that MUall. 3. . Mbative, e bacbelor.. ..
teeetesnssasaressssrrnens,pUrsonally known to me to be the same person(s) whuge Names(s)
.18.....subscribed to the foregein, Instrument, appeared before me this day {n person
and acknowledged that ..he,. signed aid delivered the said instruments as R T
free and voluntary act, for the uses and purpuses thereln set forth.

Agday of j“,[!,r vernensyl9 P/

Glven under my hand and official seal, nis

My Commission Expires J(J{D /‘?b

»1 EK)_(\.‘I}.J %{,(Cﬂa/“” M

; e s
Notary Public } B a
I 3

I : ;")IHL 3 ”T FATmeK

S AL o ity
= o0 Dxvres 2,06 95

h ki \,Ln. ihw.

THIS INSTRUMENT WAS PREPARED BY:

PLEASE RETURN TO: Plaza Bank Norridge Illinois
7460 W, Irving Park Road
Norridge Illinois 60634
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