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Fit7d MODIFICATION AGREEMENT

THIS FIFTH MODIFICAT1CY AGREEMENT dated as of June 1, 1991 by
and among HARRIS TRUST AND SLYTNGS BANK, an Illinois banking cor-
poration, as Trustee under a Irr=t Agreement dated September 20,
1988, and known as Trust No. 94266 ("Trust"), JORDON H. KAISER and
WALTER KAISER (collectively the "Kesisers"), and LASALLE NATIONAL
BANK, successor to THE EXCHANGE WATIONAL BANK OF CHICAGO, a

national banking association ("Bank"};

WHEREAS, the following documents were horetofore entered into
by the parties indicated below:

(a) Commitment Letter dated September 3, 1988, from the
Bank to T. J. Flanagan, Inc., an Illinois corporaiion ("Flanagan");

(b} Mortgage Note dated September 1, 1388 ’‘tne "Note"),
from Flanagan to the Bank;

(c) Mortgage and Security Agreement dated as of Seprember
1, 1988 (the ’Mortgage"), from Flanagan to the Bank, recoldad in
the Office of the Recorder of Deeds of Cook County, Illinois, on
September 27, 1988, as Document No. 88444185;

(d) Assignment of Rents and Leases dated as of September
1, 1988 (the "Assignment of Rents"), from Flanagan to the Bank,
recorded in the Office of the Recorder of Deeds of Cook County,
Illinois, on September 27, 1988, as Document No. B88444186;

(e) Security Agreement dated as of September 1, 1988,
from Flanagan to the Bank;
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(f} Assumption Agreement dated as of September 27, 1988,
by and among Flanagan, the Trust, the Kaisers and the Bank,
recorded in the Qffice of the Recorder of Deeds of Cook County,
Illinois, on September 27, 1988, as Document No. 88444188,
Pursuant to which, among other things, the Trust and the Kaisers
jointly and severally assumed and agreed to pay and perform all of
the payment and Performance obligations of Flanagan under the
documents described in (ii) through (v) above;

) Collateral Assignment of Beneficial Interest dated as
of September 27, 1988, from the Kaisers to the Bank; and

(h) Guaranty of Payment and Performance dated as of
Septembey 27, 1988, from the Kaisers to the Bank;

WHEREAS, the documents referred o in (a) through (h) above
were modified oursuant to the Modification Agreement dated as of
June 1, 1989 (tie "First Modification"), by and among the Trust,
the Kaisers and tha Bank, recorded in the Office of the Recorder of
Deeds of Cook County, Illinois on August 4, 1989, as Document No,
89358279; the Seconu-¥udification Agreement dated as of January 1,
1990 (the "Second Modii {ization"), by and among the Trust, the
Kaisers and the Bank, recorded in the Office of the Recorder of
Deeds of Cook County, Illireis, on February 13, 1990, as Document
No. 90069886; the Third Modification Agreement dated as of July 1,
1990 (the "Thlrd Modification"). by and among the Trust, the
Kaisers and the Bank, recorded(in the office of the Recorder of
Deeds of Cook County, Illinois on Wovember 2, 1990 as Document No.
90538124; and the Fourth Modificaticn Agreement dated as of July 1,
1980 (the "Fourth Modification"), ry’ and among the Trust, the
Kaisers and the Bank, recorded in the cffice of the Recorder of
Deeds of Cook County, Illincis on Januaiy 3, 1991 as Document No.

91002335;

WHEREAS, the documents referred to in (a) vad (h) above, as
modified by the First Modification, Second Maiification, Thixd
Modification and Fourth Modification are hereinafier referred to

collectively as the "Documents"; and

WHEREAS, the Documents encumber the real estate déscribed in
Exhibit A attached hereto; and

WHEREAS, the parties desire to make certain modifications and
amendments to the Documents, as more fully provided for herein;

NOW, THEREFORE, in consideration of the premises and the
mutual covenants and agreements contained herein, and other good
and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereby agree as follows:

SLYETDI6
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Section 1. Recitals Part of Aqreement. The foregoing re-
citale are hereby incorporated into and made a part of this

Agreement.

Section 2. Increase in Interest Rate. The rate of interest
payable on the Mortgage Note is hereby increased to a variable rate
equal to the LaSalle National Bank's prime rate of interest plus 2%
per annum. Changes in the rate of interest resulting from a change
in the prime rate shall take effect on the date of change in the
prime rate, The prime rate shall mean the prime rate of interest
most recently announced by LaSalle National Bank as its prime rate
of interest. Said prime rate of interest is not necessarily the
most favorable rate offered by LaSalle National Bank.

Sectior_3. Extension of Maturity. The maturity date of the
loan whicl. *5 2videnced and secured by the Documents, as previously
extended to January 1, 1990, and from January 1, 1990 to July 1,
1890, and from July 1, 1330 to November 1, 1990, and from November
1, 1990 to June 1.-1991, is hereby further extended from June 1,
1991 to December 3%,, 1991 and all of the Documents are hereby
modified and amended  accordingly. Without limitation on the
generality of the forejoing, the date "July 1, 13%0" is hereby
changed to "December 31,-)591" each time it appears in each of the
Documents.

Section 4. Attachment to »cte. The Bank may, and prior to
any transfer by it of the Note ghail, attach a copy of this Agree-

ment to the original Note and plszes an endorsement on the Note
making reference to the fact that such attachment has been made.

Section 5. Documents to Remain in_Effect; Confirmation of
Obligationg: References. The Documents sheil remain in full force
and effect as originally executed and de.ivered by the parties,
except as expressly modified and amended herein) The Trust and the
Kaieers hereby confirm and reaffirm all of their obligations under
the Documents, as modified and amended herein. " All references in
the Documents to any one or more of the Documents, nr to the "Loan
Documents", shall be deemed to refer to such Document, Documents or
Loan Documents, as the case may be, as modified and amerded by the
First Modification Aqreement, the Second Modification Agrezment and

this Agreement.

Section 6. Certifications, Representations and Warranties. In
order to induce the Bank to enter into this Agreement, the Trust
hereby certifies and represents and the Kaisers hereby certify,
represent and warrant to the Bank that all certifications, repre-
sentations and warranties contained in the Documents and in all
certificates heretofore delivered to the Bank are true and correct
as of the date hereof, and all such certifications, representations
and warranties are hereby remade and made to speak as of the date

of this Agreement.

Vel 1438 3 78 4




UNOFFICJAL, COPY,

Section 7. Entire Agreement. This Agreement sets forth all
of the covenants, provisions, agreements, conditions and under-
standings of the parties relating to the subject matter of this
Agreement, and there are no covenants, promises, agreements,
conditions or understandings, either oral or written, between them
other than as are herein set forth.

Section 8. Successorg. This Agreement shall inure to the
benefit of and shall be binding upon the parties and their
respective successors, assigns and legal representatives.

Section 9. Severability. In the event any provision of this
Agreemer: shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render
unenforcealle any other provision hereof.

Section” i0. Amendment, Changes and Modifications. This

Agreement may bs cmended, changed, modified, altered oxr terminated
only by a writtei instrument executed by all of the parties hereto.

Section 11. (Coneiruction.

(a) The word: "nereof", "herein", and "hereunder”, and
other words of a similar irport refer to this Agreement as a whole
not to the individual Sectious in which such terms are used.

{b) Referencea to Sections and other subdivisions of this
Agreement are to the designated seciions and other subdivisions of
this Agreement as originally executad.

(c) The headings of this Agrerment are for convenience
only and shall not define or limit the provisions hereof.

(d) Where the context so requires, wrzds used in singular
shall include the plural and vice versa, and wurds of one gender
shall include all other genders,

Section 12. Execution of Counterparts. This Agrzement may be
simultaneously executed in several counterparts, eacch.of which
shall be an original and all of which shall constitute bnc one and

the same instrument.

Section 13. Governing Law. This Agreement is prepared and
entered into with the intention that the law of the State of
Illineis shall govern its construction and enforcement.

Section 14. Payment of Expenses. Kaisers, jointly and
severally, agree to pay all of Bank’s expenses arising out of and
in connection with this instrument including, but not limited to,
reasonable attorneys’ fees incurred in the preparation of necessary
documentation, title insurance and recording chaxrges.
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Section 15. Execution by Trust. It is expressly understood
and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the representa-
tions, covenants, undertakings and agreements herein made on the
part of the Trust, while in form purporting to be the representa-
tions, covenants, undertakings and agreements of the Mortgagor are
nevertheless each and every one of them, made and intended not as
personal representations, covenants, undertakings and agreements by
Harris Trust and Savings Bank in its own right, but sclely in the
exercise of the powers conferred upon it as such trustee; and that
no personal liability or personal responsibility is assumed by or
shall at any time be asserted or enforceable against Harris Trust
and Savings Bank on.account of this Agreement or on account of any
representdtion, covenant, undertaking or agreement in this in-
strument contained, either expressed or implied, all such personal
liability, .f any, being expressly waived and released.

IN WITNESS WJLREOF, the parties have executed this instrument
as of the date firs’ above written.

HARRIS TRUST AND SAVINGS BANK, as
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LASALLE NATIONAL BANK, succeusor to
THE EXCHANGE NATIONAL BANK OF
CHICAGO

By:
Its
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STATE OF ILLINOIS )
j 88
COUNTY OF C 0 0 K

)
The undersigned, a Notary Public in and\ for the State and
County aforesaid, does hereby certify that , (/
and ?m;[g%ﬁ H%Eﬁ“? [K:C Presiden and AR

Secretary, of Harrls Trust and Savings Bank, as
Trustee as aforesaid, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that they signed and
delivered the sald instrument as their own free and voluntary act
olungtary act of sald Truastee for the 2095 and

pyrposey, LAY uﬁﬁﬁa et forgh. of /{U?a
‘ m&@mgfw’“ﬁand and Notarjal Seal ,-2/ ' 5 :

1 Uh&nm#wmfzfusnam4

y 1991.

Notary Public
STATE OF ILLINOIif ) /
. ) 88

COUNTY OF CO O K

The undersigned, & ilotary Public in and for the State and
County aforesaid, does herehy certify that Jordon Kaiser and Walter
Raiser, personally known tc nme to be the same persons whose names
are pubscribed to the foregoiro instrument, appeared before me this
day in person and acknowledged that they signed and delivered the
said instrument as thelr own froe and voluntary act, for the uses
and purposes therein set forth.

GIVEN under my hand and Notariai Saal 5742? , 1981,
e

STATE OF ILLINOIS ) NQTART pbd’ 1C, PTMF OF JLLINQIS
) S8 MY COMMISSIAH EXPIRES T/31/92

COUNTY OF C OO K ) e

The undexsigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that ) '
President, of LaSalle National Bank, successos . to The
Exchange National Bank of Chicago, personally known to me {2 be the
same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said Bank, for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal , 1991.

Notary Public
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LEGAL DESCRIPTION:

Lot 2 in Hnrelli’s,Resubdiviaion of Lots 1, 2 and 3 of Part of the
West 1/2 of the South West 1/4 of Section 28, Township 42 North,

Range 12 Eart, -t the Third Principal Meridian, in Cook County,
Illinois

COMMONLY KNOWN AS: 3703 Weat Lake Avenue, Glenview, Illinois
P.I.N.: 04-28-300-028
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