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THIS AGREEMENT (the "Mortgape") made this 16th day of August, 1991 between
Phillip E. waters, Married to Lorl Waters and Phillip J. Waters, Married to Julia
M. Waters as~Tenants in Common ("Mortgagor®) and LaSalle Bank Northbrook
("Mortgagee" )

D

WITNESSETH: <rbut to secure the payment of Mortpagor's Secured Promissory
Note of even date in the-principal amount of One Hundred Ninety Five Thousand aund
NO/100 Dollars {$195,000.20) and the payment of any and all sums heretofore or
hereafter loaned and aavipied by Mortgagee to Mortgagar all of which sums
topether with the amount owing-en the aforesaid Note shall not exceed One Hundred
Ninety Five Thousand and NO{L00 Dollars ($195,000.00) and the performance and
observance by the Mortpagor, zau any guarantors of any indebtedness secured
hereby and of all of the covenants  sgreements, and conditions contained in said
Note, in this Mortgage, in all othcriinstruments pertaining to the repayment of
any indebtedness secured hereby (includinrg any Guaranty thereof) and in any other
security agreement relating to sums| secured hereby, the Mortgagor herehy
mortgages and conveys to the Mortgagee:
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All those certain lots, pieces, nceparcels of land with
the buildings and improvements thereon situated, lying
and being in the County of Cool /in the State of
Illinols, as et forth in Exhibit A,-attached hereto and
made & part hereof.

~<J

TOGETHER with all improvements, tenements, hersdicaments, gas, oil,
minerals, easements, fixtures and appurtenances thersunto belonging or
pertaining; all apparatus, equipment and appliances now or herzafter therein or
thereon used to supply heat, gas, air conditionlng, water, “Tight, power,
ventilation, refrigeration, and all similar machinery and other coclipment of
every nature and kind used or useful in connection with the maintedsiice of the
premises (all of the foregoing whether now on the premises or heceafted erncted,
installed or placed thereon or therein, or whether physically attached thereto
of not, are and shall be deemed a part of said real estate as between the parties
hereto and all persons claiming by, through or under them, and a portion of the
security for said indebtedness); and also all the estate, right, title and
interest of the Mortgagor in and to the premises. As to any of the property
aforesaid which (notwithstanding the aforesaid de<lzration and agreement) does
not 8o form a part and parcel of the real entate, this Mortgage l¢ hereby deemed
to be, as well, a Security Agreement under the Uniform Commercial Code for the
purpose of creating hereby a security interest in such property, which Mortgagor
hereby prants to Mortgagee as Secured Party (as said term 1s defined in the
Uniform Commercial Code).

03431483

ST el




UNOFFICIAL COPY




UNOFFICIAL: €OPY

THIS Mortgage is hereby deemed to be, as well, a Security Agreement under
the Uniform Commercial Code for the purpose of creating hereby & security
interest in said property owned by the undersigned, which Mortgager hereby grants
to Mortgagee as Secured Party (as said term is defined in the Uniform Commercial
Code), securing said indebtedness and cobligations. Mortgagor covenants thar it
is lawfully selzed of the premises, that the same are unencumbered, and that it
has good right, full power and lawful authorlty Lo convey and mortygage the same,
and that it will warrant and forever defend said premises and the quiet and
peaceful possession of the same against the lawful claims of all persons
whomsoever; and

TO HAVE AND HOLD the premises unto Mortgagee, its successors and assigns,
forever, for the purposes and uses herein set forth, free from all rights and
benefits viader the Homestead Exemption Laws of the State of Tllinois, which said
rights and benefits Mortgagor does hereby expressly release and waive.

Mortgegur covenants and agrees:
1. To pay, when due, all sums secured hereby.

2. To keep ths nremises in good condition and repalir and not to commit
or suffer waste; to pay for and complete within a reasonable time any building
or lmprovement at any timecin the process of erection upon the premises; to
promptly repair, restore, o¢r rehuild any building or improvement now or hereafter
on the premises which may become damaged or destroyed; to refrain from impairing
or diminishing the value of tic security; to make no material alterations of the
premises, which impair or dimindish- the value of the security.

3, To comply with all requirements of law or municipal ordinances
governing the premises and the use thereof; and to permit Mortgagee to inspect
the premises at all reasonable times.

4, To keep the premises free from méchenics or other liens or claims for
liens of any kindy to pay when due an indebtedness which may be secured by a lien
or charge on the premises, and, upon request, to exhibit to Mortgagee
satisfactory evidence of the payment and discharge of such liens or claims.

5, Unless otherwise provided herein to pay, ten days before any penalty
attaches, all general taxes and to pay, when due, atl rpecial taxes, special
assessments, water charpes, drainage charges, sewer service/charges and payment
of all taxes, assessments and charges which Mortgagor is recuided or shall elect
to pay hereunder,

6. To promptly pay all taxes and assessments assessed or levied under or
by virtue of any state, federal or municipal law or regulation hereafter passed
against Mortgagee upon this mortgage, or the debt hereby securéd, .or upon
Mortgagee's interest under this mortgapge, provided however, that the totai-amount
so paid for any such taxes pursuant to this paragraph together with the (nterest
payable on said indebtedness shall not exceed the highest lawful rate of interest
in the State of Illinois for commercial business loans of this type and provided
further that in the event of the passage of any law or regulation affecting such
highest lawful rate of interest, the entire indebtedness secured by this mortgage
shall thereupon become immediately due and payable at the aption of Mortgagee.

7. To exhibit to Mortgagee, at least annually and at any time upon
request, official receipts showing full payment of all taxes, assessments and
charges which Mortgagor is required or shall elect to pay hereunder.
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8. To keep the premises continuously ipsured, until the indebtedness
secured hereby is fully paid (or in case of foreclosure until expiration of the
period of redemption) against loss or damage under such types of hazard and
liability insurance and in such forms, amounts and companies as may be approved
or reasonably required from time to time by Mortgagee; all policies whether or
not required by the terms of this mortgape, shall contain loss payable clauses
in favor of the Mortgagee (or, in case of foreclosure sale, in favor of the owner
of the certificate of sale); in the event of loss, Mortgagor shall immediately
notify Mortgagee in writing and Mortgagor hereby authorizes and directs each and
every insurance company concerned to make payments for such loss jointly, to
Mortgagor and Mortgagee.

9,. To deliver to Mortgagee, all policies of inwurance with evidence of
premiums wrepaid (renewal policies to be delivered not less than ten days prior
to the respective dates of expiration), and all abstracts of title, title
guarantee pulicies, Torrens certificates of title and other evidence of title to
the premises, ail of which shall be held by Mortgagee without liability, and in
the event of furaclosure of this mortgage or transfer of title to the premises
in extinguishment of said indebtedness, shall become the absolute property of
Mortgagee, Mortgagie'may, from time to time, at its option, waive, and after any
such waiver, reinsraie, any or all provisions hereof requiring deposit of
insurance policies, by matice to Mortgagor in writing.

10. To make monthly deposits, if requested, with Mortgagee, in addition
to the payments required by the lote, of a sum equal to one-twelfth (1/12th) of
the yearly taxes and assessmentf which may be levied against the premises, and
one-twelfth (1/12th) of the yearly zremiums for insurance on the premises, The
amount of such taxes, assessmente aud roemiums, when unknown, shall be estimated
by Mortgagee and shall be based upor the last tax bill ascertainable. Such
deposits shall be used by Mortpagee to pay such taxes, assessments and premiums
when due, Any insufficlency of such accuvrat to pay such taxes, assessments or
premiums when due shall be paid by Mortgager ito Mortgagee on demand. Upon any
default under this mortgage, Mortgagee may applvany funds in said account to any
obligation then due under this mortgage. The enforceability of the covenants
relating to taxes, assessments and insurance premiums-herein otherwise provided,
shall not be affected except insofar as the obligatirus thereunder have been
actually met by compliance with this paragraph. Mertgsazce may from time to time
at its option waive, and after any such waiver reinsta*te,-any or all provisions
hereof requiring deposits for taxes, assessments or insuranse premiums, by notice
to Mortpagor in writing., While any such waiver is in effect, Martgagor shall pay
taxes, assessments and insurance premiums as herein elsewherv provided.

11. Any awards of damege resulting from condemnation procesdings or the
taking or injury of the premises for public use, less readonable’ costs and
associated attorney’s fees and expenses of Mortgagor shall be paid to Mrrtgagee
and the proceeds or any part thereof shall be applied by Mortgagee, at 1ts
option, after the payment of all of its expenses, including rosts and attorney’s
feen, to the reduction of the [ndebtedness herely secured.

12, In the event of default in performance of any of Mortgagor's covenants
or agreements herein contained, Mortgagee may, but need not, make any payment or
perform any act hereinbefore required of Mortgagor, in any form and manner deemed
expedient and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or any other lien, encumbrance, suit title or claim thereof,
or redeem from any tax sale or forfeiture affecting the premises
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or contest any tax or assessment. All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, Including
attorney's fees, and any other moneys advanced by Mortgagee to protect the
premises and the lien hereof shall be so much additional indebtedness secured
hereby and shall become immediately due and payable without notice and with
interest thereon. Mortgagee, making any payment hereby authorized relating to
taxes or asgessments, shall Dbe the sole judge of the legality and validiuy
thereof and of the amount necedsary to be paid in satisfaction thereof,

13, If (a) default be made in payment, when due, of any sum secured
hereby, or in any of the other covenants or agreements herein contained to be
performed by Mortgagor or, (b) if any proceedings be instituted or process issued
(1) tv enfirce any other lien, charge, or encumbrance against the premises, or
(1i) again:r Mortgagor under any bankruptcy or insolvency laws, or {iii) to place
the premises or any part thereof in the custody or control of any court through
its receiver(or other officer, and such proceedings are not dismissed or stayed
on appeal or <uch process withdrawn within ten days after written notice to
Mortgagor; or (¢! .in the event the Mortgagor sells, conveys, transfers, assigns
or alienates by any msans whatsoever (including, without limitation, conveyance
to a trustee, contrect of articles of agreement for deed, assignment of
beneficial interestj-any legal, equitable or other right title or interest, or
any part or portion the:ecf without Mortgagee's prior express written consent;
or (d) if Mortgagor makes anv_assignment for the benefit of creditors, or is
declared a bankrupt, or, i7 by or with the consent or at the instance or
Mortgagor proceedings to extend-the time of payment of Mortgagor's obligations
to Mortgagee or to change the turmg of this mortgage be instituted under any
bankruptcy or insolvency law;

I. All sums secured hereby chall, at the option of
Mortgagee, become immediately due and payable with
interest thereon as provided,

Mortgagee may immediately fore~inse this mortgage.
The Court in which any proceeding is pending for
that purpose may, at once or at ary Uime
thereafter, either before or after.sale, and
without regard to the solvency or insolvency of any
person liable for payment of the indeutsdress
secured hereby, and without regard to the then
value of the premises, appolnt a recelver (the
proviglons for the appointment of a recelvey apd
assignment of rents belng an express condition unon
which the loan hereby secured is made), for the
henefit of Mortgagee, with power to collect the
rents, issues and profits of the premises, due and
to become due during such foreclosure suit and the
full statutory period of redemption notwithstanding
any redemption. The receiver, out of such rents,
issues and profits when collected, may pay costs
incurred in the management and operation of the
premises, prior and subordinate liens, if any, and
taxes, assessments, water and other utilities and
insurance, then due or thereafter accruing, and may
make and pay for any necessary repairs to the
premises, and may pay all or any part of the
indehtedness secured hereby ov any defleiency
decreen, and mortgagor hereby granty to Martgages
the rlght, scting through itself, ity agents or
attorneys, either with or without process of law,

.
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forcibly or otherwise, to enter upon and take
possession of the premises and property, expel
and remove any persons, goods or chattels,
occupying or upon the same, and to collect or
receive all the rents, issues and profits thereof,
and to manage and control the same, and to lease
the same or any part thereof from time to time, and
after deducting all reasonable attorneys's fees,
and all expenses incurred in the protection, care,
maintenance, management and operation of the
premises, apply the remailning net income upon the
indebtedness secured hereby, or upon any deficlency
decree entered by virtue of any sale held pursuant
to a decree of foreclosure.

14, ir uny foreclosure of this morctgage there shall be allowed and
included in the fecree for sale, to be paid out of the rents or proceeds of such
sale:

(a) AlL principal and interest remaining unpaid and
secured nerehy,

(b} All other items advanced or paid by Mortgagee
pursuant to this moctgage with interest,

(v) All court codtsy actarneys’ fees, appralserta fees,
expenditures for documentary and expert evidence,
stenographer’s charges, puhlication costs and costs
(which may be estimated as(to items to be expended after
entry of the decree) of proouring all abstracts of
title, title searches and examirations, title guarantee
policies, Torrens certificates and similar data with
respect to title, as Mortgagee mey deem necessary in
connection with (i) any proceeding, including probate
and bankruptcy proceedings, to whicii Mortgagee shall be
a party, either as plaintiff, claimant, Of cefendant, by
reason of this Mortgage or any indebteur=ss hereby
secured; or (ii) preparatiens for the comneazement of
any suit for the foreclosure hereof after acZrual of
such right to foreclose whether or not Gctually
commenced: or {1il) proparations for the defense’of any
threatened suit or proceeding which might atfect (he
premises ur the security hereof, whother ovr ot actualls
commenced. All expenditures and expenses of this type
mentioned in this subparagraph {c) shall hecome so much
additional indebtedness secured hereby and immediately
due and payable, with interest thereon. The proceeds of
any foreclosure sale shall be distributed and applied to
the items described in subparagraphs {(a). (b}, and (c)
in order of priority inversely to the manner in which
sald subparagraphs are above listed and any surplus of
the proceeds of such sale shall be paid to Mortgagor.

15,  No remedy or right of Mortgagee shell be excluslve of but shall be
in addition to every »nther remedy of right now, or hereafter, exleting at law or
in equity. No delay in exercising, or omission to exercise, any remedy or right,
accruing on any default shall impeir any such remedy or ripht, or shall

5.
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be construed tc be a waiver of any such default of the same or a different
nature. Every such remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed expedient by Mortgagee.

16. Notwithstanding the provisions of Paragraph 10 hereof, Mortgagee is
hereby authorized to elect to pay any insurance premiums on an installment basis.

17. Without affecting the liability of Morrgagor or any other person
{except uny person expressly released in writing) for payment of any indebtedness
secutred hereby or for performance of any obligation contained herein, and without
affecting the rights of Mortgagee with respect to any security not expressly
released in writing, Mortgagee may, at any time and from time to time, either
before ¢r.rsfter the maturity of said Note, and without notice or consent:

(7] trelease any person liable for payment of all or any
pact  »f the indebredness or for performance of any
obligeiion,

(b) male anv agreement extending the time or otherwise
altering the terms of payment of all or any part of the
indebtedness./or modifying or waiving any obligation, or
subordinating, moaifying or otherwise dealing with the
lien or charge narsof,

{(c) exercise or refratn from exercising or walve any
right Mortgagee may have,

(dy accept additional security of any kind,

(e) releagse or otherwise deal with any property, real
or personal, securing the indebiruvess, including all or
any part of the property mortgaged nereby.

Upon full payment of all sums secured herebysat the time and in the manner
provided, then this conveyance shall be null ano . void and a reconveyance or
release of the premises shall be made by Mortgagee to riortgagor.

18. All provisions hereof shall inure to and’ b!nd the respective
executors, adminiastrators, successors, vendees and assigns ot-the narties hereto,
and the word Mortgagor shall include all persons claiming tnder or through
Mortgagor including Mortgagor’s beneficiary, if any, and all percons.liable for
the payment of the indebtedness or any part thereof, whether or not. énch persons
shall have executed any guaranty or this mortgage. Wherever used, (ke 'singulatr
number shall include the plural, the singular, and the use of any gender shall
be applicable to all gendetrs.

19. This Mortgage is governed by Illinois law.

20, The terms of this Mortgape may be modified only by a subsequent
writing executed by the parties hereto.
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IN WITNESS WHEREOF, the undersipned have executed vhis Mortpage as of the day and
yoear flrst written above,

MORTGAGOR: Phillip E. Waters, Married to Lori Waters and Phillip J. Waters,
Married to Julia M. Waters as Tenants in Common

UL 220 [ il

Phillip E. Waters Philliaﬁf. WakeYs

STATE OF TLLINGTS ]
] ss
county oF  CoOol ) |

I, The Undersigned , Notary Public, in and for sald County, ip the
State aforesaid, do hereby certify that Phillip E. Waters and Phillip J. Waters
as Jeint Tenants®personally Xnown to me to be the same persons who subscribed to
the foregoing instrument, apnepred before me this day in person and severally
acknowledged that they signed and delivered the said instrument as their free and
N voluntary act including the releas» and waiver of the right of homestead.
COmmyn)

Given under my hand and official seal this 16th day of August, 1991.

MY COMMTSSION EXPIRES:
AR BL

PP eewwww VT Y N Y V)

*OFFICIAL SEAL"
Robert Joseph McCormick
Notary Public, State of fllingis
My Commission Expires 5726793
WWW
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PARCEL 1:

THAT PART OF LOT 1 IN HENRY GRANDT AND OTHERS SUBDIVISION OF PART OF
SECTIONS 12 AND 13, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 29,
1923 AS DOCUMENT NO. 7790590, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT
476.79 FEET EAST AND 449,00 FEET NORTH OF THE SOUTHWEST CORNER OF SAID LOT
1, A3 MEASURED ALONG THE SOUTH LINE THEREOF AND ALONG A LINE AT RIGHT
ANGLES TrSRETO (THE SOUTH LINE OF SAID LOT 1 HAVING AN ASSUMED BEARING OF
QUE EAST-%eST FOR THIS LEGAL DESCRIPTION);
THENL: AMATH 81 DEGREES Q4 HINUTES 00 SECGNDS WEST, 36.08 FEET
S0JTH 08 56 00 EAST, 53.46
" SWTH-8] L 00 WEST, 62.75
" NORTR.EC * 56 00 HEST' 10.58
" NORTH gl 04 00 EAST, 6.00
" NORTH 08 56 00 WEST, 16.88
" NORTH 36 04 00 EAST, 14.62
" NORTH 08 36 00 WEST, §5.66
" NORTH 81 vd4 00 EAST, 4.56
" NORTH 21 a2 00 °  EAST, 11.55
TQ THE PLACE QF BEGINNING, N CCO-COUNTY, ILLINOIS.

X & 3 X = a 3 a

PARCEL 2:

EASEMENT FOR INGRESS ANO EGRESS FOR THE BENtFIT OF CARCEL 1 AS SET FORTH IN
INSTRUMENT DATED JUNE 9, 1988 AND RECOROED JUNE'10,71988 AS DOCUMENT

NUMBER 88-253526.

PARCEL 3:

EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL )1 AS SET FORTH IN
INSTRUMENT OATED SEPTEMBER 1, 1978 AND RECORDED ON OCTOBER 12,1978 AS
DOCUMENT NUMBER 24666972. W

PARCEL 4 L

EASEMENT FOR PARTY WALLS, INGRESS AND EGRESS AS CREATED BY AMENCMENT AND &i
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, PARTY WALLS L
AND EASEMENTS DATED JUNE 9, 1988 AND RECORDED ON JUNE 10, 1988 AS DOCUMENT co
NUMBER 88-253528 AND BY SUPPLEMENTAL OECLARATION TO FIRST AMENDMENT TO AGREEMENT \°
TO PROVIDE PARTY WALL RIGHTS, EASEMENTS, COVENANTS AND RESTRICTIONS DATED DECEMBER

19, 1989 AND RECORDED ON DECEMBER 20, 1989 AS DOCUMENT NUMBER 89-608946.

171 Inland Drive

Wheeling, Illineis 60090

P.I.N.: 03-12-300-062-0000 (affects this and othe o rey
"P,I,N.: 1990 and subsequent years - 03-12-300-15 80%%ﬁ
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