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THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
{herein called "Mortgage") is made as of the 29th day of July,
1991, by RANDOLPH P. FRIESER and FAITH A. MULVIHILL (herein,
together with its successors and assigns, jointly referred to
as the "Mortgagor"), in favor of LASALLE BANK LAKE VIEW, an
Illinois banking association having its principal place of
business at 3201 North Ashland Avenue, Chicago, Illinois 60657
{herein, together with its successors and assigns, referred to

as the "Mortgagee"),
/..-
RECITALD

A. The ¥Mortgagor is the owner of the real estate and
improvements con.only known as 1532 Wieland Street, Chicago,
Illinois, and which is legally described on Exh1b1t A attached
hereto, which Exhibit A is by this reference incorporated
herein and made a parc hereof. 1In order to provide for the
Mortgagor's performance of certain covenants, the satisfaction
of certain conditions and for loans and advances to be made by
the Mortgagee to the Mortgeder in the initial principal amount
of TWO HUNDRED EIGHTY-ONE TAQUSAND TWO HUNDRED FIFTY ARD NO/100
DOLLARS ($28B1,250.00) (herein, such amount is called the "Loan
Amount”), the Mortgagor has exe:vted and delivered to the
Mortgagee a Promissory Note dated *re date hereof, due and
payable to the order of the Mortgagez at its principal place of
business in Chicago, Illinois on or before March 1, 1992,
subject to acceleration as provided in the Promissory Note, in
the principal amount of TWO HUNDRED EIGHTY-OUNE THOUSAND THWO
HUNDRED FIFTY ARD NO/100 DOLLARS ($281,25¢ D)} (herein, such
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Promissory Note, together with any and all amendments or
supplements thereto, extensions thereof and notes which may be
taken in whole or partial renewal, substitution or extension
thereof or which may evidence any of the indebtedness secured
hereby, shall be referred to as the "Note"). The Note bears
interest as provided therein, on the principal amount thereof
from time to time unpaid. All principal and interest on the
Note are payable in lawful money of the United States of
America at the office of the Mortgagee in Chicago, Illinois, or
at such place as the Mortgagee or legal holder thereof may from
time to time appoint in wr1t1ng Mortgagor is or will become
justlv indebted to Mortgagee in the Loan Amount. All terms and
conditions of such Note are hereby incorporated herein by this
reference as if fully set forth herein.

B. moTtgagor has agreed to make this Mortgage to the
Mortgagee, tol “he purpose of securing the following: (herein
sometimes collectively referred to as the "Liabilities"} (i)
the payment of the ur1nc1pal of and interest on the Note, and
any substitution, <yiension or renewal thereof; (ii) the
performance of the covenants, obligations and agreements (and
the truth of all representations and warranties) of the
Mortgagor pursuant to thec Note, this Mortgage and that certain
Construction Loan Agreemen’ between Mortgagor and Mortgagee
dated of even date herewitn ("loan Agreement®); {(iii) repayment
of any advances or expenses of Mortgagee made to protect the
Collateral (hereinafter definedj, perform any obligation of
Mortgagor hereunder or collect any amount owing to Mortgagee
which is secured hereby; and {(iv) tansn_prompt payment or
performance of any and all other 11a4111t1es, obligations and
indebtedness, howsoever created, arizing or evidenced, direct
or indirect, absolute or contingent, now o. hereafter existing
or due or to become due, owing by the Mortousgor to the
Mortgagee; provided, however, that the maximiia amount included
within the Liabilities on account of principail advances made by
the Mortgagee to or for the account of the Mortgajor shall not
exceed twice the Loan Amount, plus the total of all advances
made by the Mortgagee to protect the Collateral ani lhe
security interest and lien created hereby, plus interest on all
of the foregoing, and plus all costs of enforcement anc
collection of this Mortgage and the other Liabilities.

NOW, THEREFORE, for and in consideration of the Recitals,
of any loan, advance or other financial accommodation made to
or for the benefit of the Mortgagor and the mutual agreements
contained herein and in the Note, to secure the payment of the
indebtedness secured hereby and for other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the Mortgagor agrees as follows:
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I.

Mortgagor hereby, as continuing security for payment or
performance of the Liabilities, mortgages, conveys, transfers,
assigns and grants to Mortgagee, its successors and assigns
forever, a continuing security interest in and to the follow1ng
(herein collectively referred to as the "Collateral”), in all
cases whether now or hereafter existing or acquired:

1.1 Real Estate. All of the real estate which is
described on Exhibit A hereto and made a part hereof, togelbher
with<all and singular the tenements, rights, easements,
heredilaments, rights of way, privileges, liberties, appendages
and appurtenances now or hereafter belonging or in anywise
appertaiuing to said real estate {including, without
limitation| vall rights relating to storm and sanitary sewer,
water, gas, ‘electric, railway and telephone services); all gas,
0il, minerals. <oal and other substances of any kind or
character underlyanoe such real estate; all estate, claim,
demand, right, ticie or interest of Mortgagor in and to any
street, road, highway, ‘oxr alley {vacated or otherwise)
adjoining said real esZate or any part thereof; all strips and
gores belonging, adjacent or pertaining to said real estate;
and any after-acquired tit'e to any of the foregoing (herein
collectively referred to as bile "Real Estake");

1.2 Improvements and Fixivres. All buildings,
structures, replacewments, furnisnirgs, fixtures and fittings
and cther improvements and property of every kind and
character, now or heresfter located cor-erccted on the Real
Estate; together with all building and ronstruction meterials,
equipment, appliances, machinery, plant coaipment, €itting,
apparati, fixtures and other articles of any kind or nature
whatsoever, now or hereafter found in, affixed to or attached
to the Real Estate (including, without limitaticn, all motors,
boilers, engines and devices for the operation of pumps, and
al) heating, electrical, lighting, power, plumbing¢, air
conditioning, refrigeration and ventilation equipmeniy which
are now or hereafter owned by Mortgagor {herein collecrively
referred to as the "Improvements”);

1.3 Pexsopal Property. All building materials, goods,

construction materials, appliances ({including stoves,
refrigerators, water fountains and coolers, fans, heaters,
incinerators, compactors, dishwashers, clothes washers and
dryers, water heaters and similar equipment), supplies, blinds,
window shades, carpeting, floor coverings, elevators, office
equipment, growing plants, fire sprinklers and alarms, control
devices, equipment, tools, furnishings and furniture, light
fixtures, non-structural additions to the Real Estate, and all
other tangible property of any kind or charscter now or
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hereafter owned by Mortgagor and used or useful in connection
with the Real Estate, any construction undertaken on the Real
Estate or any trade, business or other activity {(whether or not
engaged in for profit) for which the Real Estate is used, the
maintenance of the Real Estate or the convenience of any
guests, licensees or invitees of Mortgagor, all regardless of
whether located on the Real Estate or located elzewhere for
purposes of fabricaticon, storage or otherwise (herein
collectively referred to as the "Goods"};

1.4 Intapgibles. All goodwill, trademarks, trade names,
opticd rights, purchase contracts, books and reccords and
generalintangibles of Mortgagor relating to the Real Estate
and all accounts, contract rights, instruments, chattel paper
and other{rights of Mortgagor for payment of money for property
sold or lent, .for services rendered, for money lent, or for
advances or Gegnsits made and any other intangible property of
Mortgagor related to the Real Estate (herein collectively
referred to as thz "Intangibles");

1.5 Renks. Al) rants, issues, profits, royalties,
avails, income and otiei benefits derived or owned by Mortgagor
directly or indirectly i{rom_the Real Estate (herein
collectively referred to az-the “Rents");

1.6 Leases. All rights of Mortgagor under all leases,
licenses, occupancy agreements, <oncessions or other
arrangements, whether written or'cgal, whereby any person has
agreed to pay money or any considerztion for the use,
possession or occupancy ©of the Real Estate or any part thereof,
and all rents, income, profikts, benefits, avails, advantages
and claims against guarantors under any thzoreof {(herein
collectively referred to as the "Leases"); and

1.7 Qther Property and Conktract Riahts. ' 211 other
property or rights of Mortgagor of any kind or ‘character
related to the Real Estate; and all proceeds (including
insurance preoceeds) and products of any of the foregoiug (all
of the Real Estate and the Improvements and any othei preoperty
which is real estate under applicable law are sometimes 4orein
collectively referred to as the “Premises”).

TO HAVE AND TO HOLD the Collateral unto the Mortgagee, its
successors and assigns, forever, the Mortgagor hereby expressly
waiving and releasing any and all right, benefit, privilege,
advantage or exemption under and by virtue of any and all
statutes of the State in which the Real Estate is located
providing for the exemption of homesteads from sale on
execution or otherwise.
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The Mortgagor hereby covenants and warrants with the
Mortgagee and with the purchaser at any foreclosure Ssale Lhat
at the execution and delivery hereof it is well seized of the
Premises, and of good, indefeasible estate therein, in fee
simple; that the Collateral is free from all encumbrances
whatsoever {and any claim of any other person thereteo) other
than the encumbrances which are permitted by Mortgagee; that is
has good and lawful right ko sell and convey the Collateral;
and that it and its successors and assigns will forever warrant
and defend the Collateral against all claims and demands
whatsoever, and from all persons whomsoever.

II. COVENANTS AND AGREEMENTS
QF MORTGAGOR

And the Mecrtgagor further, to protect the Collateral while
any of the Liakilities remain unpaid or unperformed, covenants,
warrants and agrees with the Mortgagee, and its successors and
assigns, as follows:

2.1 payment of ingubtedness. Mortgagor will pay when due
the principal and interest evidenced by the Note, and all other
indebtedness secured herety. Mortgagor shall duly and
punctually perform and observe all of the terms, provisions,
covenants, conditions and agieements on Mortgagor's partt to be

performed or observed as provided in this Mortgage.

2.2 Payment of Taxes. Mortgaynr agrees that it will pay,
at least Eive business days bhefore gelinquent, all taxes and
agssessments, general or special, and any and all levies,
claims, charges, expenses and liens, ordirary or extraordinary,
governmental or non-governmental, statutory. or otherwise, due
or to become due, that may be levied, assesses. made, imposed
or charged on or against the Collateral or any property used in
connecktion therewith, and to pay before due any-tax or other
charge on the interest or estate in lands created or
represented by this Mortgage, or by the Liabilities, viaether
levied against the Mortgagor or the Mortgagee or otherwise, and
submit to the Mortgagee upon request all receipts showing
payment of all of such taxes, assessments and charges. If the
Mortgagee 30 ceguests, Mortgoagor shall pay to Mortgagee monthly
an amount equal to one~-twelfth of Lhe annual general real
esktate taxes, assessments and other governmental charges
reasonably estimated by Mortgagee to be next payable on the
Real Estate. Deposits with the Mortgagee hereunder shall be
held as security fur the Liabilities but may, if the Mortgagee
elects, be released to the Mortgagor to be applied to the
payment of such taxes.
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2.3 i 1r. Mortgagor agrees that it
will: not abandon the Premises; not do or suffer anything to
be done which would depreciate or impair the value of the
Collateral or the security of this Mortgage; not remove or
demolish any Improvements; pay promptly for all labor and
materials for all construction, repairs and improvements to or
on the Premises; not make any changes, additions or alterations
to the Premises or the Improvements except as required by any
applicable governmental requirement ot as provided in the Loan
Agreement or as otherwise approved in writing by the Mortgagee;
maintain, presecve and keep the Goods and the Improvements in
good, safe and insurable condition and repair and make promptly
any nezded and proper repairs, replacements, renewals,
additicne or substitutions required by wear, damage,
obsolescenze or destruction; promptly restore and replace any
Improvements an the Premises which are destroyed or damaged;
nokt commit, suifer, or permit waste of any part of the
Premises; and mwaintain all grounds and abutting streets and
sidewalks in good and neat order and repair.

2.4 Sales and .iens. Mortgagor agrees that it will not
sell, assign, transfer or convey or permit to be transferred or

conveyed the Collaterai o1 any part thereof; not remove any
Collateral from the Premiscs or any jurisdiction in which it is
now created; and will not create, suffer or permit to be
created or exist any lien, c.aim, security interest,
encumbrance or any other right'ol claim of any person attaching
the Collateral or any part thereof, except those of current
taxes nol delinguent,

2.5 Mortgagee's Right to Deal witk iransfexree, 1In the
event of the voluntary sale, or transfet-by operalion of law,
or otherwise, of all orv any part of the Pramwises, Mortgagee is
hereby authorized and empowered to deal withk such vendee or
transferee with reference to said Premises, or the indebtedness
secured hereby, or with reference to any of the-cerms or
conditions hereof, as fully and to the same extenl as il might
with the Mortgagor, without in any way releasing or 4ischarging
Morktgagor from Mortgagor's covenants and undertakings
hereunder, specifically including Paragraph 2.4 hereof,- znd
without Mortgagee waiving its rights ko accelerate the Noke ot
declare an Event of Default hereunder.

2.6 Agcess by Mortaagee. Upon Mortgagee's request,
Mortgagor agrees thabt it will at all times deliver to the
Mortgagee either all of its executed originals (in the case of
chattel paper or instruments) or certified copies (in all other
cases) of all leases, agreements creating or evidencing
Intangibles, and any other document which is, or which
evidences, governs, or creates, Collateral; permit access by
Mortgagee to its books and records, construction progress
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reports, tenant registers, offices, insurance policies and
other papers for examination and making of copies and extracts;
prepare such schedules, summaries, reports and progress
schedules as Mortgagee may request; and permit the Mortgagee
and iks agents, at all reasonable times, to enter on and
inspect the Premises.

2.7 Acknowledgement of Debt. Mortgagor shall furnish
Erom tiwe to time within ten (10) days after Mortgagee's

request, a written statement, Quly acknowledged, of the amount
due upon this Mortgage and stating whether any alleged offsets
or dzfenses exist against the indebtedness secured by this

Mortgane.

2.8 Shamp _JTaxes. Mortgagor agrees that if any state,
federal or municipal government, or any of its subdivisions
having jurisdiction, shall levy, assess or charge any tax,
assessment or-imposition upon this Mortgage or the Liabilities
or the Note or the interest of Mortgagee in the Collateral or
any thereof, or upun Mortgagee by reason of or as holder of any
of the foregoing or thall at any time or times require revenue
stamps to be affixed t¢ ihe Note or this Mortgage (excepting
therefrom any income tax(oh-interest payments on the principal
portion ¢f the indebtedness secured hereby), Mortgagor shall
pay all such taxes and stamps tp or for Mortgagee as they
become due and payable. In the-asvent of the passage of any law
or regulation permiktting, authorising or reguiring any tax,
assessment or imposition to be levied, assessed or charged,
which law or requlation prohibits Mortgagor from paying the tax
assessment, stamp., or imposition to oz for Mortgagee, then such
event shall constitute an Event of Defawlt hereunder, and all
sums hereby secured shall become immediateiv due and payable at
the option of Mortgagee.

2.9 insurance. Mortgagor agrees that it will maintain on
the Goods, the buildings and other Improvements-now or
hereafter on the Premises and on all other Collateral.
continuous insurance coverage against loss or damage iwhether
to such Collateral, buildings or improvements or by inss of
rentals, business interruption, loss of OCCUPANcY OL ouhey
damage therefrom) from such hazards as may be requested uy the
Mortgagee from time to time, including, without limitation,
fire, windstorm, tornado, hail, disaster, earthquake,
vandalism, riokt, malicious mischief (and including plate glass
and boiler insurance and war risk insurance if then available),
insurance against flood if required by the Federal Flood
Disaster Protection Act of 1973, as amended, and regulations
issued thereunder, and all other insurance commonly or, in the
judgment of the Mortgagee, prudently maintained by Lhose whose
business, improvement to, and use of real estate is similar to
that of the Morbtgagor, all of such insurance to be in such
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amounts (which shall provide for payment) (subject to
deductibles not to exceed $10,000 per occurrence) of at least
the lesser of (i) 100% of the full replacement cost of such
buildings and Improvements notwithstanding the application of
any coinsurance provisions and (1i) the amount of the
Liabilities then secured hereby. Mortgagor further agrees that
it will maintain comprehensive pubilic lishility, dram shop (if
applicable), employer's liability and worhkmen's compensation
insurance in amounts satisfactory to Lhe Mortgagee, all of such
insurance to be maintained in such form and with such companies
as shall be approved by the Mortgagee, and to deliver Lo and
keep deposited with the Mortgagee all policies of such
inguraprce and renewals thereof, with premiums prepaid, and with
(except (for liability policies) Mortgagee loss payable and
non-vance!lation clauses (providing for not less than 30 days'
prior written nokice) reasonably satisfactory ko the Mortgagee
attached theretn in favor of the Mortgagee, its successors and
assigns. The Murtgagor agrees that any loss paid to the
Mortgagee under any of such policies shall be applied, at the
option of the Mortgagees, toward the payment of the Note or any
of the Liabilities, ¢r co the rebuilding or repairing of the
damages or destroyed structures, buildings, or Improvements, as
the Mortgagee may elect ‘wiich election shall not relieve the
Mortgagor of the duty to reLuild or repair). Mortgagor hereby
empowers Mortgagee, in its discretion, to settle, compromise
and adjuskt any and all claims- oz rights under any insurance
policy maintained hy Mortgagor selating to the Cellateral, 1In
the event of foreclosure of this Meikgage or other transfer of
title to the Premises in extinguishisrt of the indebtedness
secured hereby, all right, title and :unterest of the Mortgagor
in and to any insurance policies then in force shall pass to
the purchaser or grantée. Nothing contaiped in this Mortgage
shall creakte any responsibility or obligaktice. on Mortgagee Lo
collect any amounts owing on any insurance policy or resulting
from any condemnation, to rebuild any damaged or destroyed
Improvements or toc perform any other act hereunder Insurance
policies maintained by tenants under the Leases, if any, may,
if in conformity with the reguirements of this Mortgage. and if
approved by Mortgagee, be presented to Mortgagee in
satisfaction of Mortgagor's obligation to provide the insurance
coverages provided by those insurance policies.

2.10 Eminent Domain. In case the Collateral, or any part
thereof, is taken by condemnation, the Mortgagee is hereby
empowered to collect and receive all compensation which may be
paid for any praperty taken or for damages Lo any properkty not
taken (all of which are hereby assigned to the Mortgagee), and
all condemnation money so received shall be forthwith applied
by the Mortgagee, as it may elect, to the prepayment of the
Note or any other Liabilikies, or to the repair and restoraticn
of any property 5o taken or damaged. Mortgagor hereby empowers

(072291-3010-960)
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Mortgagee, in its discretion, to settle, compromise and adjust
any and all claims or rights arising under any condemnation or
eminent domain proceeding relating to the Collateral or any
portion thereof.

2.11 Governmental Requirements. Mortgagor agrees that it

will comply with, and cause the Collateral and the use and
con@ition thereof to comply fully with, all statutes,
crdinances, requirements, regulations, orders and decrees
relating to the Mortgagor or the Collateral or the use thereof
by anv federal, state, county, or other governmental authority,
and ovcerve and comply with all conditions and requirements
necessary to preserve and extend any and all rights, licenses,
permits, privileges, franchises and concessions (including
without Iimitation those relating to land use and development,
consktruction, access, water rights and use, noise and
pollution) which are applicable to the Mortgagor or have been
granted for tiw Collakteral or the use thereof.

2.12 No Mechanicz' Li . It is further made an express
condition and covenart nereof, that, until Full payment of the
Liabilities, (i) no acl or thing shall be done or suffered, and
no person shall have any! right or power to do any act or thing,
whereby any mechanics' lier under the laws of the jurisdickion
where the Real Estate is locited can arise against or attach to
the Premises or any part therect) unless such lien shall first
be wholly waived as against this Mortgage, and (ii)the lien of
this Mortgage shall extend to any 4pd all improvements and
fixtures, now or thereafter on the Ptemises, prior to any other
lien thereon that may be claimed by ‘any rerson, so that
subsequently accruing claims for lien o1 the Premises shall be
junior to this Mortgage. All contractors, subcontractors, and
other parties dealing with the Premises, or w«ith any parties
interested therein, are hereby required to tare notice of the
above provisions.

2.13 Contesting Taxes and Mechanic's Liens. Conirary
provisions of this Mortgage notwithstanding, Mortgagor may, in
good faith and with reascnable diligence, contest the salidity
or amount of any taxes or mechanic’'s or other lien Filed
against the Collateral (“"Contest")}, provided: (a) that such
Contest shall have the effect of preventing the collection of
the taxes s0 contested and the sale or forfeiture of the
Collateral or any part thereof, or any interest therein; (b)
that Mortgagor has notified Mortgagee in writing of the
intention of Mortgagor to engage in such Contest; and (c) that
Mortgagor shall have deposited with Mortgagee at such place as
Mortgagee may from tiwme Lo time in writing appoint, a sum of
money or other security acceptable to Mortgagee which shall be
sufficient in the judgment of the Mortgagee to pay in full all
amounkts at issue in such Contest, including all costs,
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penalties and interest that may become due thereon or as a
result thereof, and shall keep on deposit an amount sufficient
to cover such costs and charges at all times, increasing such
amount to cover additional costs, penalties and interest
whenever, in the judgment of Mortgagee, such increase ia
advisable. If, in Mortgagee's sole discretion, Mortgagor shall
fail to prosecute such contest with reascnable diligence or
shall f£ail to maintain sufficient funds cn deposit as
hereinabove provided, Mortgagee may, at its option, apply the
monies or ligquidate the security deposited with Mortgagee, in
paymert of, or on account of, such taxes or lien or any portion
thereof then unpaid, including the payment of all costs,
penalties and interest thereon or related thereto. If tLhe
amount of money or security so deposited shall be insufficient
Ecr the payment in full of all such amounts, Mortgagor shall
forthwith upon demand either (a) deposit with Mortgagee a sum
which, when afdz2d te the funds then on deposit shall be _
sufficient to.sidke such payment in full or (b) if Morkgagee
shall have applied Funds on deposit on account of such btaxes or
mechanics's liens, “restore zaid deposit to an amount
satisfactory tc Mortaagee. Mortgagee may (but shall not be
obligated to) apply tne¢ money so deposited in full payment of
such taxes or lien or thnat rart thereof then unpaid, together
with all costs, penalties «onud interest thereon if so requested

in writing by Mortgagor.

2,19 Effect of Extensions oy /Time apnd Amendments on Junior
Liens. If the payment of the indzhtedness secured hereby, or
any patt thereof, be extended or vacied, or if any part of the
security therefor be released, all persons now or at any time
hereafter liable therefor, or interested 1n the Premises, shall
be held to assent to such extension, vairisiion or release, and
their liability, and the lien, and all provisions hereof, shall
continue in full force and effect; the righl «f recourse
against all such persons being expressly reselved by Mortgagee
notwithstanding any such extension, variation or release. Any
person, firm or corporation taking a mortgage junior to this
mortgage, or other lien upon the Premises or any interest
therein, shall take the said lien subject to the righks of the
Mortgagee to amend, modify and supplement this Mortgage and the
Note and to extend the maturity of the indebtedness secured
hereby, in each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior
lien. MNotwithstanding the above, or any other provision of
this Mortgage, ne junior mortgage or lien shall be permitted on
the Premises without the express prior written consent of

Mortgagee.
2.15 Utilities. Mortgagor agrees that it will pay all

utility charges incurred in connection with the Collateral and
maintain all utility services available for us at the Premises.

[072281-3010-960]
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2.16 Di ruction of
Improvements. The proceeds of the loan hereby secured are
intended to finance construction of improvements on the
Premises pursuant to and in accordance with the terms and
conditions of the Loan Agreement, and Mortgagor further
covenants and agrees that:

(a) The improvements to be erected, altered or
remodeled on the Real Estate shall be completed in accordance
with the plans and specifications previously furnished to
Mortgagee, and which shall meet all local building code
requirements or other applicable laws and regulations;

{b) There shall be no stoppage of construction for a
period lenger than thirty (30} days, except for matters beyond
Ehe reasonebi~ control of Mortgagor:

(c)_in any event, said construction shall be
completed not later rhan March 1, 1992;

(@) Upon default in any of the covenants in (a), (b)
or {c), the Mortgagee may {(but need not);

(i) Declarcthe entire principal indebtedness
evidenced by the Nece and interest thereon due and
payable in full; or

{ii) Complete the <aonstruction, alteration or
remodeling of said improvemants and enter into the
necessary contracts theretcz. All moneys so expended
shall be so much additional indebtedness secured by
this Mortgage, and any moneys axpended in excess of
the Note shall be payeble on dewand, with interest at
the rate in the Note.

The Mortgagee may exercise either or both of s2id remedies;

(@) The construction of said improvements L& and
will be in compliance with all governmental regulaticas and
restrictions and with all zoning and building laws and
ordinances of the municipality in which the Real Estate is
located and with all building restrictions of record, and
Mortgagor will furnish satisfactory evidence of such compliance
Lo Mortgagee; and

(f) The proceeds of the loan secured hereby are to
be disbursed by Mortgagee to Mortgagor in accordance with the
provisionsg contained in the Loan Agreement, the terms and
provisions of which are, by this reference, incorporated
herein. ALl advances and indebtedness arising and accruing
under the Loan Agreement from time to time, whether or not the

(072251-3010-960)




- UNOFFICIAL COPY

91 456248

kotal ameount thereof may exceed the face amount of Lthe Note,
shall be secured hereby to the same extent as though said Loan
Agreement were fully incorporated in this Mortgage. The
occurrence of any event ¢of default under the Loan Agreement
shall constitute a default under this Mortgage entitling
Mortgagee to all of the rights and remedies conferred upon the
Mortgagee by the terms of this Mortgage (including those set
forth in subparagraph (d) of this paragraph 2.16) or by law, as
in the case of any other default,

2.17 FEuture Leases. Mortgagor agrees that ne Rents,
issves, profits, Leases, or other contracts relating to the
Collateral shall be assigned to any party other than the
Mortgages without first obtaining the written consent of the
Mortgagee 2 any such assignment., Mortgagor shall not lease,
and shall nocs permit the leasing, within the meaning of that
word in the lzw of landlord and tenant, of all or any portion
of the Collateiral, except for leases approved by the
Mortgagee. [ach (sich lease shall contain, at Mortgagee's
election, either (i) ~ provision to the effect that the tenant
shall, at the reques: of Mortgagee, deliver to Mortgagee an
instrument, in form and substance satisfactory to the
Mortgagee, in which the CZehznt agrees that no action taken by
Mortgagee to enforce this flurtgage by foreclosure, or by
accepting a deed in lieu of foreclosure, or by resorting to any
other remedies available to Mortvagee, shall terminate the
lease or invalidate any of the teims thereof and that tenant
will attorn to Mortgagee, the purchaser al a foreclosure sale,
or to a grantee in a voluntary convevence, and recognize such
entity as landlord for the balance of the term of the lease,
providing that Mortgagee will agree with the tenant that, as
long as the tenant is not in default under the terms of its
lease, the tenant's possession will not be ndizturbed by the
Mortgagee or (ii) a subordination clause providing Lhat the
lease and the interest of the lessee in the demised real estate
are in all respects subject and subordinate to thisMortgage.

2.18 Reskrictions on Transfer. Mortgagor shall/nir,

without the prior written consent of Mortgagee create, eifect,
contract for, consent to, suffer or permit any “"Prohibiten
Transter" (as defined herein). Any conveyance, sale, lease
with option to purchase, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation
(or any agreement to do any of the foregoing) of any of the
Eollowing properties, rights or interests which occurs, is
granted, accomplished, attempted or effectuated without the
prior written consent off Mortgagee shall constituke a
"Prohibited Transfer":

(a) the Real Estate or any part thereof or interest
therein, excepting only sales or other dispositions of
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Collateral (herein called "Obsolete Collateral”) no longer
useful in connection with the operation of the Real Estate,
provided that prior to the sale or other disposition thereof,
such Obsolete Collateral has been replaced by Collateral of at
least egual value and utility which is subject to the lien
hereof with the same priority as with respect to the Obsolete
Collateral;

{(b) any shares of capital stock of a corporation
which is the owner of all or any portion of the beneficial
intersst, in or of Mortgagor, a corporation which is a general
partaer in a partnership which is the owner of all or any
portion of the beneficial interests in or of Mortgagor, or a
corporatien which is the owner of substantially all of the
capital stuck of any corporation described in this subparagraph
(other than.che shares of capital stock of a corporate trustee
or a corporaticn whose stock is on the National Association of
Securities Dealier's Automated Quotation System);

(c) all’or-any part of the partnership or joint
venture interest of Mortgagor; or

{(d} » sale or transfer of all or any portion of Lhe
beneficial interest in or ¢t Mortgagor;

in each case whether any such-counveyance, sale, lease with
‘option ko purchase, assignment, transfer, lien, pledge,
mortgage, security interest, encuonbgance or alienation is
effected directly, indirectly, volupiarily or involuntarily, by
Mortgagor or any third party, by operation of law or

otherwise; provided, however, that the/ foregoing provisions of
this Paragraph 2.18 sha&ll not apply (i) ir liens securing the
indebtedness hereby secured or (ii) to the_lien of current
taxes and assessments not in default.

2.19 Mortgagee's Performance. Mortgagor ayres:z that if it
ghall fail to pay or perform any of its obligations borein
contained (including payment of expenses of foreclosuvie and
court costs) Mortgagee may, but need not, make any payment or
perform (or cause to be performed) any obligation of Mortyagor
hereunder, in any form and manner deemed reasonably expedient
by Mortgagee as agent or atltorney-in-fact of the Mortgagor, and
any amount so paid or expended (plus reasonable compensation to
Lhe Mortgagee for its out-of-pocket and other expenses For each
matter for which ik acts under this Mortgage), with interest
thereon at the rate as provided in the Note shall be added to
the principal debh hereby secured and shall be repaid to the
Mortgagee upon demand., By way of illustration and not in
limitation of Lhe foregoing, Morltgagee may, buk need not, make
payments of principal or interest or otherwise on any lien or
charge; complete vonstruction; make repairs; collect rents;
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prosecute collection of Collateral or proceeds; purchase,
discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof; and
redeem from any tax sale or forfeiture affecting the premises
or contest any tax or assessment. In making any payment or
securing any performance relating to any obligation of
Mortgagor hereunder, Mortgagee, 50 long as it acts in good
Faith, shall be the scole judge of the legality, validity and
amount of any lien or encumbrance and of all other matters
necessary to be determined in sgatisfaction thereof. No such
action of the Mortgagee shall ever be considered as a waiver of
any <itcht accruing to it on account of the occurrence of any
Event of Default (hereinafter defined) or any default on the
part of Mortgagor under the Note or this Mortgage,

2.20 Quoregabtion. To the extent that Mortgagee, after the
date hereof,” rays any sum due under any provision of law or
instrument or Zocuments creating any lien prior or superior to
the lien of this Mortgage, Mortgagee shall have and be entitled
to a lien on the Coullateral egual in parity to that discharged,
and Mortgagee shall e ‘'subrogated to, and receive and enjoy all
rights and liens possesszd, held or enjoyed by, the holder of
such lien, which shall tenain in existence and benefit the
Mortgagee in securing the diiabilities, Mortgagee shall be
subrogated, notwithstanding tiieir release of record, to
mortgages, trust deeds, supegior titles, vendor's liens, liens,
charges, encumbrances, rights ard equities on the Premiges to
the extent that any obligation under any thereof is paid or
discharged with proceeds of disbursenents or advances under the
Note or other indebtedness secured hereby.

2.21 Epvironmental Matters. Mortgeget represents,
warrants, covenants and agrees unto the Mciloagee as follows!

(a) Mortgagor will not use, generace, manufacture,
preduce, store, release, discharge, or dispose <f nn, under or
gbout the Premises, or transport to or from the Premises any
Hazardous Substance (as defined herein) or allow anv sther
person ¢r entity to de so;

(b} Mortgagor shall keep and maintain the Premises
in compliance with, and shall not cause or permit the Premises
to be in violation of any Environmental Law (as defined herein)
or allow any other person or entity to do so0;

{c) Mortgagor shall give prompt written notice to
the Mortgagee of:

(1) any proceeding or inquiry by any

governmental authority whether Federal, state of
local, with respect to the presence of any Hazardous

1072291-3010~960)

) AS 104 1l AN




'UNOFFICIAL COPRY,

Substance on the Premises or the migration thereof
from or to other property;

(i1) all claims made or threatened by any
third party against the Mortgagor or the Premises
relating to any loss or injury resulting from any
Hazardous Substance; and

(iii) Mortgagor's discovery of any occurrence
or condition of any real property adjoining or in the
vicinity of the Premises that could cause the
Premises or any part thereof to be subject toc any
restrictions on the ownership, occupancy,
transferability or use of the Premises under any
Environmental Law;

(%)~ Mortgagee shall have the right to join and
participate ip.-as a party if it so elects, any legal
proceedings or astions initiated in connection with any
Environmental Law’ und the Mortgagor hereby agrees to pay any
attorneys' fees Lthereby incurred by the Mortgagee in connection

therewith;

{e) Mortgagor-enall indemnify, defend and hold
harmless the Mortgagee, its dicectors, officers, employees,
agents, contractors, attorneys, other representatives,

successors and assigns from and ‘against any and all loss,
damage, coskt, expense or liability, including, by way of
illustration and not limitation, Jeusonable attorneys' fees and
court costs, directly or indirectly‘erising out of or
attributable to the use, generation, marufacture, preduction,
storage, release, threatened release, discharge, disposal, or
presence of a Hazardous Substance on, uncec,or about the
Premises including without limitation (i) ali foreseeable
consequential damages; and (ii) the costs of any required or
necessary repair, remediation, cleanup or detovification of the
Premises, and the preparation and implementation of any
closure, remedial or other required plans. This 1ndzmnity and
covenant shall survive the reconveyance of the lien of this
Mortgage, or the extinguishment of such lien by foreclosure or
action in lieu thereof;

(£) Mortgagor shall submit to Mortgagee a copy of
all reports, testing results, or other notifications received
or prepared by Mortgagor or which Mortgagor becomes aware
relating to the Premises and Hazardous Substances whether or
not prepared pursuant to the Environmental Laws;

(g) TFor purposes of this section, the following
terms shall have Lthe meanings as set forth below:
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(1} "Environmental Laws" shall mean any
federal, state or local law, statute, ordinance, or
regulation pertaining to health, industrial hygiene,
or the environmental conditions on, under or ahout
the Premises, including, without limitation, the
Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 ("CERCLA") as amended, 42
U.8.C. Sections 9601 et seg.; the Resource
Congervation and Recovery Act of 1976 (“RCRA") as
amended, 42 U.S5,C. Sections 6901 et seq; Illinois
Environmental Protection Act, Ill, Rev. Stat. ch.
111%, §81001 et seg. and the Illinois Responsible
Property Transfer Act, as amended, Ill. Rev. Stat.
ch. 30, §§900 et seq.

(2) 'The term “Hazardous Substance" shall
include without limitation:

(1) Those substances included within the
detiaitions of anyone or more of the terms
"hazardous substances," "hazardous materials,”
“toxic suustances,"” and "solid waste" in CERCLA,
RCRA, and «cne Hazardous Materials Transportation
Act as amendzd, 49 U.S.C., Sections 1801 ef zeq..
and in the reguliotions promulgated pursusnt to
said laws or under applicable state law;

(11) Those subshtances listed in the Uniled
States Department of tiansportation Table (49
CFR 172.101 and amendmerts thereto) or by the
Environmental Protection Agency (or any
successor agency) as hazardoeuas substances (40
CFR Part 302 and amendments thereto):

{iii) Such other substances, materials and
wastes which are or become regulated under
applicable local, state or federal laws, or
which are classified as hazardous or tosic under
tederal, state, or local laws or regulations: and

(iv) Any material, waste or substance-which
is (A) petroleum, (B) asbestos, (C)
polychlorinated biphenyls, (D) designated as a
"hazardous substance" pursuant to Section 311 of
the Clean Water Act, 33 U.5.C. §§ 1251 el seg.
(33 U.5.C. § 1321), or listed pursuant to
Section 307 of the Clean Water Act (33 U.5.C. §
1317); (E) flammable explosives; or (F)
radioactive materials.

SY2ITYI6
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2.22 ¢ 1nuj iority. Mortgagor agrees that it will:
(1) pay such fees, taxes and charges, (ii) execute and file at
Mortgagor's expense, such financing statements, {(iii) obtain
such acknowledgements or consents, (iv) notify such obligors or
providers of services and materials and {(v) do all such other
acts and things as the Mortogagee may Erom time to time request.
to establish and maintain a valid and perfected lien con and
security interest in the Collateral and to provide for direct
payment to the Mortgagee of all cash proceeds thereof. The
Mortgagor further agrees to grant Mortgagee possession of the
Collateral to the extent it requests, keep all tangible
Collateral on the Real Estate, except as the Mortgagee may
otherwiss consent in writing, and make notations on its books
and recorr’s sufficient to enable the Mortgagee, as well as
third pactiss, to determine the interest of the Mortgagee
hereunder.

ITI. DEFAULT_ANDR REMEDIES

3.1 Acceleracion. It is hereby further agreed that in
the event of a default in the payment of any principal or
interest on the Note, or in the event of any other default or
failure of the Mortgagor in-the performance of any of its
obligations hereunder or urnder the Note or the Loan Agreement,
(each of which is herein called an "Event of Default”), then
and in any such case, the entirs indebtedness evidenced by the
Note and all other Liabilities,-rogether with interest thereon
at the rate applicable after matusity as provided in the Note,
shall, at the option ¢f the Mortgagesz, without demand or notice
of any kind to Mortgagor, become and be immediately due and
payable.

3.2 Remedies _Cumulative. No remedy oi . right of Mortgagee
hereunder, or under the Noke or Loan Agreemer:, .or otherwise,
available under applicable law, shall be exclusive of any other
right or remedy, but each such rewedy or right shal) be in
addition to every other remedy or right now or he:epfter
existing at law or in equity under any such documenk 2~ undex
applicable law. No delay in the exercise of, or omission by
Mortgagee tc exercise, any remedy or right accruing hecsander,
shall impair any such right, power or remedy, or be construed
to be a waiver of any default or acquiescence therein. The
Mortgagee is also hereby granted full and complete authority to
enter into and upon and take possession of the Premises ar any
pact thereof, to complete any constructien in progress thereon
at the expense of the Mortgagor, to lease the same, to collect
and receive all Rents and to apply the same, less the necessary
or appropriate expenses of collection thereof, either for the
vare, operation, and preservation of the Premises, or, at the
election of the Mortgagee in its sole discretion, to a
reduction of such of the Liabilities in such order as the
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Mortgagee may elect, to enter upon the Premises, employ
watchmen to protect the goods and Improvements from depredation
or injury and to preserve and protect the Collateral, and to
continue any and all outstanding contracts for the erection and
completion of improvements to the Premises, to make and enter
into any contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations and
liabilities incurred thereby, all at the expense of the
Mortgagor. All such expenditures by Mortgagee shall be
Liabilities hereunder. Upon any such default or Event of
Default, the Mortgagee may alsc make disbursements of the
undishursed balance of the Note to complete buildings and
improvements.

3.3 _fnreclosure. Upon the occurrence of any event of
Default, tnz Mortgagee shall also have the right immediately to
foreclose this Mortgage. Upon the filing of any complaint for
that purpose, the court in which such complaint is filed may,
upon application ¢i, the Mortgagee or at any time thereafter,
either before or aiker foreclosure sale, and without notice to
the Mortgagor or to aay party claiming under sszid Mortgage,
without regard to the ssivency or insolvency at the time of
such application of any -pzrson then liable for the payment of
Premises or whether the sair2 shall then be occupied, in whole
or in part, as a homestead, bv-the owner of the equity of
redemption, and without regarding any bond from the complainant
in such proceedings, appoint a teceiver for the benefit of the
Mortgagee, with power to take possczesion, charge, and control
of the Premises, to lease the same, is keep the buildings
thereon insured and in gooed repair, ard Lo conllect all Rents
during the pendency of such foreclosure suit, and, in case of
foreclosure sale, during any period of redeimption. The court
may, Lrom time to time, authorize said receirver to apply the
net amounts remaining in his hands, after deducting reasonable
compensation for the receiver and his counsel to-be allowed by
the court, in payment (in whole or in part) of any or all of
the Liabilities, including without limitation the Fo)lowing, in
such order of application as the Mortgagee may eleci:

(1) amounts due upon the Note, (2) amcunts due upon any decree
entered in any suit foreclosing this Mortgage, (3) costs and
expenses of foreclosure and litigation upon the Premises,

(4) insurance premiums, repairs, taxes, special assessments,
water charges, and inkerest, penalties and costs, in connection
with the Premises, any other lien or charge upon the Premises
that may be or become superior to the lien of this Mortgage, or
of any decree foreclosing the same, and (5) all the moneys
advanced by the Mortgagee to cure or attempt te cure any
default by Mortgagor in the performance of any obligation or
condition contained in this Mortgage or otherwise, to protect
the security herecf, with interest on such advances at the
interest rate applicable after maturity under the Note. The
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excess sale proceeds, if any, shall then be paid to the
Mortgagor, upon reasonable request. This Mortgage may be
foreclosed once against all or successively against any portion
or portions of the Premises, as the Mortgagee may elect. This
Mortgage and the right of foreclosure hereunder shall not he
impaired ot exhausted by partial foreclosure or by any partial
sale, and may be foreclosed successively and in parts, until
all of the Premises have been foreclosed against and sold. In
case of any foreclosure (or commencement of or preparation for)
of the Mortgage in any court, all expenses of every kind paid
or incurred by the Mortgagee for the enforcement, protection,
or coilection of this security, including reasonable costs,
attorneys' fees, stenographers' fees, costs of advertising,
cost of Cocumentary stamps, evidence of title (including title
insurance))charges and costs, shall be paid by the Mortgagor.

3.4 Repedies for Leases and Rents. If any Event of
Default shall ucgur, then, whether before or after institukion
of legal proceedings to foreclose the lien of this Mortgage or
before or after uhe sale hereunder, the Mortgagee shall be
entitled, in its solz discretion, to do any of the following:
{i) enter and take ackral possession of the Premises, the
Rents, the Leases and other Collateral relating thereto or any
part thereof personally,-0. by its agents or attorneys and
exclude the Mortgagor therafrom; (ii) with or without process
of law, enter upon and take and maintain possession of all of
the documents, hooks, records, papers and accounts of the
Mortgagor relating thereto; (iiil) as attocrney-in-fact or agent
of the Mortgagor, or in its own numz.as Mortgagee and under the
powers herein granted, hold, operate, manage and control the
Premises, the Rents, the Leases and othzv Collateral relating
thereto and conduct the business, if anv. thereof either
personally or by its agents, contractors ‘¢z nominees, with full
power to use such measures, legal or equitablz, as in its
discretion or in the discretion of its successors or assigns
nay be deemed proper or necessary to enforce the payment: of the
Rents, the Leases and other Collateral relating tnereto
(including actions for the recovery of rent, acticus in
forcible detainer and actions in distress of rent); 43v) cancel
or terminate any Lease or sublease for any cause or orn_any
ground which would entitle the Mortgagor to cancel the zame:
(v) elect to disaffirm any Lease or sublease made subsequent
hereto or subordinated to the lien hereof; (vi) make all
necessary or proper repairs, decoraktions, renewals,
replacements, alterations, additions, betterments and
improvements Lo the Premises that, in its discretion, may seem
appropriate; {(vii) insure and reinsure the Collateral for all
risks incidental to the Mortgagee's possession, operation and
management thereof; and (viii) receive all such Rents and
proceeds, and perform such other aclts in connecktion with Lthe
management and operation of the Collateral as Mortgagee in its

[072292-3010-960]

-]19-

|YZICYI6




UNOFFICIAL COPY

¢ \: f) :‘.’. 4 8

discretion may deem proper, the Mortgagor hereby granting full
power and authority to exercise each and every of the rights,
privileges and powers contained herein at any and all times
after any Event of Default without notice to the Mortgagor.
The Mortgagee, in the exercise of the rightg and powers
conferred upon it hereby, shall have full power to use and
apply the Rents to the payment of or on account of the
following, in such order as it may determine: (a) to the
payment of the operating expenses of the Premises, including
the cost of management and leasing thereof (which shall include
reasorable compensation to the Mortgagee and its agent or
contrantors, if management be delegated to agents or
contractors, and it shall also include lease commissions and
other compsnsation and expenses of seeking and procuring
kenants and-entering into Leases), established claims for
damages, if-ony, and premiums on insurance hereinabove
authorized; (%) to the payment of taxes, charges and special
assessments, tle costs of all repairs, decorating, renewals,
replacements, alterations, additions or betterments, and
improvements of the Cellateral, including the cost from time to
time of installing, teplacing or repairing the Collateral, and
of placing the Collatera. in such condition as will, in the
sole judgment of the Mor.gagee, make it readily rentable; and
fc) to the payment of any wiabilities,

3.5 Persqnal Property. Whenever an Event of Default or
an event which, with notice or lapse of time or both, might

become en Event of Default shall Le sxisting, the Mortgagee may
gxercise from time to time any righis and remedies available to
it under applicable law upon default ‘u payment of
indebtedness. ‘The Morktgagor shall, promptly upon reguest by
the Mortyagee, assemble the Collateral and make it available to
the Mortgagee at such place or places, reatonably convenient
for both the Mortgagee and the Mortgagor, as ktne Mortgagee
shall designate. Any notification required by law of intended
disposition by the Mortgagor of any of the Collaterzl shall be
deemed reascnably and properly given, if given at lerst ten
{10) days before such dispeosition. Without limiting tie
foregoing, whenever an Event of Default or event whicn, with
notice of lapse of time or both, wmight become an Event of
Default is existing the Mortgagee may, with respect to so0 much
of the Collateral as is personal property under applicable law,
Lo the fullest extent permitted by applicable law, without
further notice, advertisement, hearing or process of law of any
kind, {(a) nokify any person obligated on the Collateral to
perform directly for Lhe Mortgagee its obligations thereunder,
(b) enforce collection of any of the Collateral by suit or
otherwise, and surrender, release or exchange all or any part
thereof or compromise or extend or renew for any period
(whether or not longer than the original period) any
obligations of any nature of any party with respect thereto,
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(c) endorse any checks, drafts or other writings in the name of
the Mortgagor to allow attorneys' fees and legal expenses, and
any balance of such proceeds shall be applied by the Mortgagee
toward the payment of such of the Liabilities and in such order
of application as the Mortgagee may from time to time elect,

The Mortgagee may exercise from time to time any rights and
remedies available to it under the Uniform Commercial Code or
other applicable law as in affect from time to time or
otherwise available to it under applicable law. The Mortgagor
hereby expressly waives presentment, demand, notice of
dishonor, and protest in connection with the Note, and to the
fulles: extent permitted by applicable law, any and all other
notices,) advertisements, hearings or process of law in
conhectisn with the exercise by the Mortgagee of any of its
rights and remedies hereunder.

The Mortgaasr hereby constitutes the Mortgagee its
attorney-in-fact with full power and substitution to take
possession of the f£ollateral upon an Event of Default and, as
the Mortgagee in its svle discretion reasonably exercised deems
necessary or proper, -to-execute and deliver all instruments
required by the Mortgagez to accomplish this disposition of the
Collateral. This power c¢rf attorney is a power coupled with an
interest and is irrevocablz while any of the Liabilities are
cutstanding,

3.6 No Liability on Mortgaoge, Notwithstanding anything
contained herein to the contrary, ‘the Mortgagee shall not he
obligated to perform or discharge, ¢nd-does not hereby
undertake to perform or discharge, any suligation, duty or
liability of Mortgagor, whether under anv %f the Leases, under
any contract for construction or otherwise, jand the Mortgagor
shall and does hereby agree to indemnify ane n0ld the Mortgagee
harmless of and from any and all liability, loss or Qamage
which it may or might incur under any of the Cc¢llateral or
under or by reason of its exercise of rights hereundzr and of
and from any and all claims and demands whatscever-whish may be
asserted against it by reason of any alleged obligatiois or
undertakings on its part to perform or discharge. The
Mortgagee shall not have responsibility for the control, (are,
management or repair of the Premises nor shall the Mortgagee be
responsible or liable for any negligence in the management,
coperation, upkeep, repair or control of the Premises resulting
in loss or injury or death to any tenant, licensee, employee or
stranger. No liability shall be enforced or asserted against
the Mortgagee in its exercise of the powers herein granted to
it, and the Mortgagor expressly waives and releases any such
liability. Should the Mortgagee incur any such liability, loss
or damage, under any of the Leases or under or by reason
hereof, or in the defense of any claims or demands, the
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Mortgagor agrees to reimburse the Mortgagee immediately upon
demand for the amount thereof, including costs, expenses and a
reasonable attorney's fee. VNothing herein contained or in any
other document pertaining to the loan evidenced by the Note
shall make, constitute or be deemed to make Mortgagee a
partner, joint venturer, principal or agent of Mortgagor,

IV, GENERBL

4.1 Permitted Acts. Morkgagor agrees that, without
affecting or diminishing in any way the liability of Mortgagor
or anyv other person {except any person expressly releagsed in
writingj for payment of the Liabilities or for performance of
any oblicaktion conteined herein or affecting the lien hereof
upon the cellakternl or any part thereof, Mortgagee may at any
time and from bime to time, without notice to or consent of any
person: releps2 any person liable for payment or for
performance of any Liabilities; extend the time or agree to
alter the terms ¢t payment of such indebtedness; modify or
waive any obligation of the Mortgagor hereunder; subordinate,
modify or otherwise deal with the lien herecf; accept
additional security of any kind; make partial release or
releases of security heizunder {(whether or not such releases
are required by agreement ¢mong the parties) agreeable to
Mortgagee, which partial relesse or releases shall not impair
in any manner the validity oi _priority of this Mortgage on the
Collateral remaining hereunder, uor release Mortgagor from
personal liahility for the indebtsatness hereby secured or waive
any right Mortgagee may have, MNokwikustanding the existence of
any other security interests in the Cpilateral held by
Morkgagee or by any other party, Mortgasee shall have the right
Lo determine the order in which any or 1) of the Collateral
shall be subjected to the remedies provided herein, Mortgagee
shall have the right to determine the order iz which any or all
portions of the indebtedness secured hereby aze satisfied from
the proceeds realized upon the exercise of the remedies
provided herein. Mortgagor and any party who has actual or
constructive notice hereof hereby waives any and ail) right to
reguire the marshalling of assets in connection with the
exercise of any of the remedies permitted by applicable law or
provided herein.

4.2 Legal Expenses. Morktgagor agrees to indemnify
Mortgagee from all loss, damage and expense, including
reasonable attorneys' fees, incurred in connection with any
suit or proceeding in or to which Mortgagee may be made a party
for the purpose of protecting the lien of this Mortgage.

4,3 Defeasance. Upon full payment of all indebtedness

secured hereby and satisfaction of all the Liabilities in
accordance with their respective terms and at the time and in
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the manner provided, this conveyance shall be null and void,
and upon demand therefor following such payment, an appropriate
instrument of reconveyance or release shall in due course be
made by Mortgagee to Mortgagor at Mortgagor's expense.

4,4 Notices. Each notice, demand or other communication
in connection with this Mortgage shall be in writing and shall
be deemed to be given to and served upon the addressee thereof
(i) upon actual delivery to the addresses designated below for
the parties, respectively, or (ii) three (3) business days
after the deposit thereof in any main or branch United States
Post 0ifice, by registered or certified mail, first-class
postage pre-paid, addressed to the parties at their addresses
shown belrw,

MORTGAGOR: MORTGAGEE :

Randolph Friescr LaSalle Bank Lake View

1532 Wieland Strce: 3201 North Ashland Avenue

Chicago, Illineis 50610 Chicago, Illinois 60610
Attn: David I. Dresdner

with a copy to:

Purtes, Shatp, Herbst & Fox, Ltd.
333 Wert Wacker Drive, Suite 500
Chicato, Illinois 60606-1218
Attn: G3eon P. Kennedy, Esq.

By written notice complying with this section, each party may
from time to time change the address to e thereafter
applicable to it for tHe purpose of thi:c section,

4.5 Scope of Certain Terms. All provisidns hereof shall

inure to and bind the respective successors, vendees and
assigns of the parties hereto. The word "Mortgagor"” shall
include all persons claiming under or through Mortgagor and all
persons liable for the payment of the indebtedness ¢r any part
thereof, whether or not such persons shall have execvri¢zd the
Note or this Mortgage. Wherever used, the singular nunberx
shall include the plural, the plural the singular, and tac use
of any gender shall be applicable to all genders.

4.6 Care by Mortgagee. The Mortgagee shall be deemed to

have exercised reasonable care in the custody and preservation
of any of the Collateral in its possession if it takes such
action for that purpcse as the Mortgagor requests in writing,
but failure of the Mortgagee to comply with any such request
shall not of itself be deemed a failure to exercise reasonable
care, and no failure of the Mortgagee to preserve or protect
any rights with respect to such Collateral against prior
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parties, or to do any act with respect to the preservation of
such Collateral not so requested by the Mortgagor, shall be
deemed a failure to exercise reasonable care in the custody or
preservation of such Collateral,

4.7 Nokt Obligation on Mortgagee. This Mortgage is
intended only as security for the payment and performance of
the Liabilities. Anything herein to the contrary
notwithstanding, (i) the Mortgagor shall be and remain liable
under the Collateral to perform all of the obligations assumed
by it-under each thereof, and (ii) the Mortgagee shall have no
oblige’ion or liability under the Collateral by reason or
arisirng cut of this Mortgage, nor shall the Mortgagee be
required or obligated in any manner to perform or fulfill any
of the coligations of the Mortgagor under or pursuant to any of

the Collaterri.

4,8 No Walver: Writing. No delay on the part of the
Mortgagee in the ‘exricise of any right or remedy shall operate

as a waiver thereoi, cnd no single or partial exercise by the
Mortgagee of any rigat or remedy shall preclude other or
further exercise thereof or the exercise of any other right or
remedy. No amendment, waive: or supplement in any way affecting
this Mortgage shall in any event bhe effective unless contained
in a writing signed by the Mcrtjagee.

4.9 Governing Law. This iicctgage shall be construed in
accordance with and governed by tlir internal laws of the State
of Illinois, Whenever possible eacii'provision of this Mortgage
shall be interpreted in such manner 23 to be effective and
valid under applicable law, but if any provision of this
Mortgage shall be prohibited by or invalid under applicable
law, such provision shall be ineffective to che extent of such
prohibition or invalidity, without invalidatin3 the remainder
of such provision or the remaining provisions of this Mortgage,

4.10 Successors and Assigns. The rights and orivileges of
the Mortgagee hereunder shall inure to the benefit ol its
successors and assigns,

4.11 Waiver. Mortgagor waives, on behalf of itself and
all persons now or hereafter interested in the Premises or the
Collateral, to the fullest extent permitted by applicable law,
all rights under all appraisement, homestead, moratorium,
valuation, exemption, stay, extension and marshalling statutes,
laws or equities now or hereafter existing and agrees that no
defense based on any thereof will be asserted in any action
enforcing this Mortgage,

4.12 No Redemption. The Mortgagor hereby waives any and
all rights of redemption under any order or decree of
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foreclosure of this Mortgage or under any power contained
herein and disclaims any status which it may have as an “owner
of redemption®™ under the laws of the State of Illinois, on its
own behalf and on behalf of each and every person acquiring any
interest in, or title to, the Premises, and on behalf of all

other persons.

4,13 §Security Interest. This Mortgage is intended to be a

security agreement with respect to items referred to herein
which may be subject to a security interest pursuant to the
Uniform Commercial Code, and Mortgagor hereby grants Mortgagee
a serurity interest in said items. Mortgagor agrees that
Mortgaoee may file this Mortgage as a financing statement, or
at Mortgsgor's request agrees to execute such financing
statemeurs, extensions or amendments as Mortgagee may regquire
to perfect @ security interest with respect to said items. 1In
the event of ozfault, Mortgagee shall have, in addition to its
other remedies/ all rights and remedies provided for in the
Uniform Commercial Code as enacted in Illinois.

4.14 Future Advances. Without limiting the generality of
any other provision o~ereof, the Liabilities shall include: (a)
all existing indebtednees of Mortgagor to Mortgagee evidenced
or governed by the Note or . chis Mortgage; (b) all future
advances that may subsequentlv be made by Mortgagee; and {(c)
all other indebtedness, if any, of Mortgagor, now due or to
become due or hereafter contraccond pursuant to any of the loan
documents; provided that the maximum principal amount of all
existing indebtedness, future adveuces and all other
indebtedness secured hereby at any cae time shall not exceed
the total sum of One Million and No/200 Dnllars
($1,000,000,00), together with interest thareon, attorneys'
fees and costs,

IN WITNESS WHEREOF, the Mortgagor has hercurto set his hand
and seal, or if corporate, has caused this instrument to be
signed in its corporate name by its duly authorized officers
and its seal to be hereunto affixed by suthority of 4%s Board
of Directors, the day and year first abgve written.

L)

‘-—-4“—“ /j
| RANDOLPH“P—TFRIESER

e .
A Al i L )

< FAITH A. MULVIHILL

L
o]
o

%
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State of \_.%7{‘,{‘;{./2.)

County of (Zk”?é:

1, Judith T. Kelly , a Notary Publie, in and for

the County and State aforesaid do hereby certify that

RANDOLPH P. FRIESER, personally known to me to be the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he
signed. sealed and delivered the said instrument as his free
and voluntary act, for the uses and purposes herein set forth.

Gi er vn&izfmy hand and 3;arial seal thisaﬁzézﬁg

e | Lbid £,

//’ Notary Public

My Commission Expires:

4 “GFFICIAL SEAL"

, Judilly E. Relly

> fiotary Public, State of Ilnols

y My Commission Expires 3/21/94
VVAAVAANAAAAANAAAAAAA AN

K
4
4
4
]

State of \%%"?{..{:‘f.‘/;?f’)
County of CE%ﬁTf{

e

I, Yudlth E. Kelly , @ Notary ®Public, in and for
the County and State aforesaid do hereby cerc iy that FAITH A,
MULVIHILL, personally known to me to be the sume person whose
name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that she signz2d, sealed
and delivered the said instrument as her free and voluntary
act, for the uses and purposes herein set forth.

Given under,my hand and notarial seal this =¢ZZ%
? .

of ((a(r.::j , 19
é¢7/"ﬁ ﬂbtary Publlc
My Commission Expires:
§ s,

» Judith E. Keily $

. Notary Fublic. ! linofs ':
M (:n.'nml'::icn ( ['r s 321094 3
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VI

i

CO

EZHIBIT A

THE EAST 1/2 OF THE NORTH 1/2 QF LOT 93 IN OGDER'S
SUBDIVISION OF THE WEST 1/2 OF LOTS 120 AND 125 AND ALL OF
LOTS 123, 124, 127 TO 134 INCLUSIVE AND LOT 137 IN
BRONSON'S ADDITION TO CHICAGO IN THE WEST 1/2 OF THE NORTH
EAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

o
b
et
£y
og)
N
i
@
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EXHIBIT B
LOAN DOCUMENTS

Promissory Note ("Nate").

Mortgage, Assignment of Rents and Security Agreement
{"Mortgage").

M.A,I. Appraisal prepared in accordance with Lender's
requirements, and showing a fair market value of the
Premises in an amount not less than $375,000,

A corstruction loan escrow trust agreement among the
Lender, Unrrower and the Title Insurance Company.

Constructirn

a. A sworn statement from Borrower's general contractor
specifying ulll costs of constructing, fixturing, and
equipping the project, together with waivers of lien
covering all wurk and materials for which payments
have heen made Ly Borrower prior to Loan opening.

A statement f£rom Boirower of the sources of all funds
to pay such costs.

A detailed construction schedule showing a
trade-by-trade breakdown of "he estimated dates of
commencement and completion of <Counstruction of the
Improvements, '

A copy of the construction contract hetween Borrower
and the general contractor.

A collateral assignment of the construction contract
between Borrower and the general contractor crvether
with the consent of the general contractor.

A copy of contract between the Borrower and Boriower's
architect or engineer ("Architect").

A collateral assignment of, together with the
Architect's consent, the Architect's contract.

A collateral assignment (together with consents
thereto as may be required by Lender) of, and a first
priority security interest in:

SVZILTTI6

(1) all building permits;
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(2} Borrower's agreements, if any, with the
mechanical and structural engineer(s), if any;

{3y all subcontracts; and

{(4) all other rights, leases, permits, and agreements
relating to construction, leasing and management
of the project.

Copies of all subcontracts requested by Lender,

Copies of any building permits required to satisfy
local building code laws and ordinances for the
sonstruction of the Project.

Contrnct verification forms from the subcontractors.

Plans ani Specifications {detailed including all
changes).

Architect's certificate containing:
{1) detailed ligcing of the Plans and Specificétions;

(2) a statement that the Plans and Specifications
fully comply with 211 applicable laws and
ordinances and witl the reguirements of all
leases, if any; and

a statement that the Plans. cnd Specifications are
complete in all respects, ‘containing all detail
requisites for a building reedy for occupancy
after completion of constructicn

Opinion satisfactory to the Lender, frony either your
architect or engineer or your counsel tha’ the
rehabilitation of the Premises and the operation of
the improvements after completion will be in
compliance with the applicable zoning and all other
applicable laws, building codes, ordinances, rules,
requlations, restrictions and governmental
requirements.

Documents reguired with respect tc each Loan
disbursement:

(1) Lender's form of Contractor's Draw Request and
Certification.

iAol £

{(2) Lender's form of Sworn Statement for Contractor
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(3)
(4)

(3)

(6)

L7}

(8)

and Subcontractor to Owner covering all work for
which disbursement is to be made.

Contractor's and Subcontractor's Waivers of Lien.

Disclaimers from suppliers of fixtures and
equipment of any purchase-money security interest.

Lender's form of Borrower's Draw Request and
Certification.

Lender's form of Owner's Sworn Statement.

Lender’'s form of Certifications for the Architect
and Lender's inspector, if any.

Copies of invoices and other documents to support
tne full amount of nonconstruction cost items
contaired in the requested disbursement,

Documents required with respect to final Loan
disbursement:

(1)
(2)

(5}

Evidence of payment, satisfactory to Lender, of the most
recent real estate tax bill.

Attorney's opinion from Borrower's counsel satisfactory to

Lender.

Final lien wiivers.

Certificates from Rorrower and General Contractor
certifying that thaov have not received any
notices of any claire?d violations of ordinances
arising from the Constriction or operation of the
Premises.

Borrower shall have furnisha? a full and complete
certified set of "as built® I’lans and
Specifications.

Architect's certificate that the improvements
have been completed in accordance with the Plans
and Specifications and are in compliance with
applicable laws and ordinances,

Certification by Lender's inspector, if any, that
the improvements have been completed
satisfactorily.

9P I6

]

|YZ
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