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MORTGAGE MODIFICATION AGREEMENT

THIS #ORTGAGE MODIFICATION AGREEMENT ("Agreement"), made as
of this _( 20th  day of _August , 1991, by and between
Beverly Barnk —Matteson, an Illinois banklng association (the
"Bank") and Leverly Trust Company, as Trustee ("Trustee") under
Trust Agreemenc aated April 3, 1990 and known as Trust #74-2010
(the "Prust®), Michael Abrams ("Abrams"), Ronald Drell ("Drell"),
and G.V.S. Builders, Inc., an Illinois corperation ("GVs")
{Trustee, Abrams, Drell _and GVS are collectively called the

"Mortgagor®);
wIHLTNESSETH:

Whereas, Mortgagor has heretcfore executed and delivered to
the Bank that certain Mortgage, Security Agreement and Assignment
of Rents and Leases dated as of May 23, 1990, recorded on June
18, 1990, in the office of the Reccvdnr of Deeds of Cook County,
1111n01s as Document No. 90286554 (saif mortgage is hereinafter
called the "Mortgage"), encumbering the real estate (the "Real
Estate") legally described in Exhibit A hrreto.

Whereas, the Mortgagor has requested a revolving line of
credit in the Amount of $250,000.00 (the “Revelving Loan"), which
amount is in addition to existing indebtedness (the "Improvements
Loan") secured by the Mortgage:; and

Whereas, pursuant to that certain Supplement and Arendment
to Loan Agreement and Loan Documents ("Amendment")}, of ‘even date
herewith by and between Bank and Mortgagor, Mortgagor has Agreed
to modify the Mortgage to secure the Revolving Loan, sald Loan
being evidenced by that certain Revolving Note (the “Revolving
Note") of even date herewith, executed and delivered by
Mortgagor in the original pr1nc1pa1 amount of $250,000.00, (said
Revolving Note together with the notes and other 1nstruments
evidencing the Improvements Loan being herein called the

"Notes"):

NOW, THEREFORE, in consideration of the foregoing and of the
agreements contained herein, the parties hereto agreekfﬁat the
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Mortgage shall be amended as follows:

1. The foregoing recitals are hereby incorporated in and made
part of the Mortgage. The terms and conditions of the Amendment
are hereby incorporated in and made part of the Mortgage and
shall amend and supplement the Mortgage as it relates to the
transaction described in the Amendment. All terms defined in the
Amendment shall have the same meaning in the Mortgage and this
Agreement as set forth in the Amendment.

It is the intent of the parties that all obligations of the
Mortgagnrs, whether as borrower or guarantor or both, and
includinyg the Revelving Loan, shall be cross-collateralized and
cross-decanlted. The Mortgage shall secure the repayment of all
indebtedness of the Mortgagors, including, without limitation,
the Notes, =2: well as the performance of all agreements described
in the Amendnert and other Loan Documents, and the occurrence of
any event of delzult or default described in the Amendment or any
other Loan Document shall cause all indebtedness of the Mortgagor
and all obligationé of the parties who are guarantors to become

immediately due and payzhle.

2. (a) The description(of the indebtedness secured by the
Mortgage is hereby modified 'to include the Revolving Loan. It is
also the intent of the parties that any and all advances under
the Letter of Credit shall be secured by the lien of the
Mortgage. All references in the Mortgage to "indebtedness,”
"indebtedness hereby secured,” “hote(s)," or similar terms shall
be deemed to include all instruments evidencing indebtedness
under the Reolving Loan and Improvemercs Loan, including, but not
be limited to, Note #1, Note #2, Note /3 and the Letter of
Credit, all as the foregoing may be modifiec or amended from time

to time.

{(b) The Notes are and shall continue to ha-secured under
the terms and provisions of the Mortgage and unde:r  any other
instrument of security or guaranty whether now or hercafter
executed and delivered to the Bank to secure the payment of the
indebtedness evidenced by the Notes. The Bank may, in 1ts sole
discretion, renew the indebtedness evidenced by the Notas, or any
ane or more Notes, and require Mortgagor to deliver notes (ip
substitution and renewal thereof. Each subsegquent nocte so
executed and delivered (which notes shall be included in the term
"Notes? as used in this Agreement) shall continue to be secured
by the lien of the Mortgage until the indebtedness evidenced
thereby is paid in full and the Mortgage released by the Bank.

3. The following language is hereby added to the Mortgage:

{a) Under the description of the indebtedness secured by
the Mortgage, add the following:
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"This Mortgage is given to also secure a revolving line
of credit evidenced by that certain Revolving Note dated
August: 20, 1991, made by Mortgagor payable to Mortgagee and
secutes not -only the existing indebtedness thereunder, but also
such future advances, whether obligatory or at the aption of the
holder of said Note or otherwise, as are made within twenty (20)
years from the date thereof, to the same extent as if such future
advances were made on the date of the execution of this Mortgage,
although there may be no advance made at the time of execution of
this Mortgage and although there may be no indebtedness
outstanding at the time any advance is made. The lien of this
Mortgage shall be valid as to all such indebtedness and future
advanczs from the time this Mortgage is filed for record. The
total amsunt of indebtedness that is secured by this Mortgage may
increase Or decrease from time to time, including increases in
the face aronnt of the Notes and the principal amount available
under the Revolving Loan, but the total unpaid balance so secured
at any one time shall not exceed twice the face amount of the sum
of the Hotes plus-interest thereon, plus any disbursements made
for the payment of texes, special assessments or insurance on the
real estate encumbered by the Mortgage, with interest on such
disbursements at the default rate of interest as set forth in the
Revolving Note. Increases in the Revolving Loan and/or the face
amounts of the Notes may be nade by addendum to the Mortgage."

{b) The following pravisicns are hereby added to and made

part of the Mortgage:
%1.17 Environmental Compliance, Cisclosure and Indemnity. .

The terms "hazardous waste,™ "hazardous substance,” "disposal,"
"release," and "threatened release," as usa2d.in this Mortgage,
shall have the sawe meanings as set forth in the Comprehensive
Environmental Response, Compensation and Liability aAct of 1980
(CERCLA), the Superfund Amendments and Reauthorization Act of
1986 (SARA), the Hazardous Materials Transportatlior Act, the
Resource Conservation and Recovery Act, or other agpplicable state
or federal laws, rules, or regulations (all as may be from time
to time amended). Mortgagor represents and warrants teo ortgagee
that (i) during the period of Mortgagor’s ownership of the
Mortgaged Property, there has been no use, generation,
manufacture, storage, treatment, disposal, release or threatened
release of any hazardous waste or substance by any person on,
under or about the Mortgaged Property; {ii) Mortgagor has no
knowledge of, or reason to believe that there has been, except as
previously disclosed to and acknowledged by Mortgagee in writing,
any use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any hazardous waste or substance
by any prior owners or occupants of the Mortgaged Property, or
any actual or threatened litigation or claims of any kind by any
person relating to such matters; (iii) except as previously
digclosed to and acknowledged by Mortgagee in writing, neither
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Mortgagor nor any tenant, cantractor, agent or other authorized
user of the Mortgaged Property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or
substance on, under or about the Mortgaged Property, and any such
activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances,
including, without limitation, those laws, requlations, and
ordinances referenced above.

"Mortgagor represents and warrants to Mortgagee the
Mortgaged Property is not subject to the Illinois Responsible
Praperty Transfer Act ("Act"®), or, if the Mortgaged Property is
gubject o the Act, Mortgagor made all required disclosures as
set forth in the Act, including, without limitation, those
required tr pe made to Martgagee.

"Mortgagor suthorizes Mortgagee and its agents to enter upon
the Mortgaged Prorperty to make such inspections and tests as
Mortgagee may deem appropriate to determine compliance of the
Mortgaged Property wicth this Section 1.17 of this Mortgage. Any
inspections or tests mude by Mortgagee shall be for Mortgagee’s
purposes only and shal.i-rct be construed to create any
responsibility or liability on the part of Mortgagee to Mortgagor
or to any other person. Tie representations and warranties
contained herein are based on Mzrtgagor’s due diligence in
investigating the Mortoaged Property for hazardous waste.
Mortgagor hereby (1) releases and waives any future claims
against Mortgagee for indemnity or contribution in the event
Mortgagor hecomes liable for cleanup or: other costs under any
such laws, and (ii) agrees to indemniiy and hold harmlecs
Mortgagee against any and all claims, losses, liabilities,
damages, penalties, and expenses which Mortgagee may directly or
indirectly sustain or suffer resulting from & breach of this
Section 1.17 of this Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, relicase or threatened
release occurring prior to Mortgagor’s ownership'cr interest in
the Mortgaged Property, whether or not the same was or should
have been known to Mortgagor. The provisions of this-Gection 1.17
of this Mortgage, including, without limitation, the ahligation
to indemnify, shall survive the payment of the indebtedness and
the satisfaction and reconveyance of the lien of this Mortaouge
and shall not be affected by Mortgagee's acquisition of any
interest in the Mortgaged Property, whether by foreclosure or

otherwise."

(¢) The legal description as set forth in the Mortgage is
hereby amended to reflect the subdivision of the Real Estate.
The new legal description is attached as Exhibit B hereta and is
hereby made a part of this Agreement and the Mortgage.

4., All references in the Notes to the Mortgage shall ke deemed
to refer to the Mortgage as modified under this Agreement.

4

SIS PIS




UNOFFICIAL COPY,

5. This Agreement does not extinguish the indebtedness evidenced
by the Notes, nor does it in any way affect or impair the lien of
the Mortgage, which the parties hereto acknowledge to be a valid
and existing lien on the Real Estate, and the lien of the
Mortgage is agreed to have continued in full force and effect
from the date thereof and the same shall so continue until fully

satisfied.

6. TLach Mortgagor, for themselves and for all parties claiming
through or under them, represent and warrant to the Bank that
none of them have any adjustments, setoffs, claims or defenses
against the Bank under the Mortgage or the Notes or otherwise in
conneccion with the Improvements Loan or Revolving Loan. Giving
effect tO ihe modifications and amendments set forth in this
Agreement, 7il of the terms, provisions, conditions and
agreements coitained in the Mortgage and any other Loan
Documents, incluading, without limitation, any provision allowing
the acceleration of the indebtedness secured thereby and the
waiver of homestead and redemption rights contained therein,
shall be and remain ir full force and effect enforceable strictly
in accordance with theii respective terms.

7. This Agreement shall ‘be.governed in accordance with the laws
of the State of Illinois. 'Wpsnever possible, each provision of
this Agreement shall be interpreted in such manner as to be
effective and valid under applicable law, but if any provision of
this Agreement shall be prohibited by or invalid under applicable
law, such provision shall be ineftective to the extent of such
prohibition or invalidity, without i:validating the remainder of
such provisicn or the remaining provisicns of this Agreement.

8. This Agreement is executed by Beverly ‘'rust Company, not
personally, but as Trustee under Trust #74~2 PLQ in the exercise
of the power and authority conferred upon and vested in it as
such Trustee (and said Trustee in its personal and individual
capacity hereby warrants that it as Trustee possessas fully power
and authority to execute this instrument), and it is eupressly
understood and agreed by the Bank and by every person..ud or
hereafter claiming any right or security hereunder thac rothing
contained herein shall be construed as creating any liability on
sald Trustee in its iIndividual capacity personally to pay che
obligations under the Notes or any interest that may accrue
therean, or to perform any covenant, either expressed or implied,
contalneu in the Notes, or the Mortgage, or herein contained, all
such liability, if any, being expressly waived, but this waiver
shall in no way affect the personal liability of any other party,
under the Notes, the Mortgage or under any agreement given in
connection with such obligations or this Agreement.

IN WITKESS WHEREQF, the undersigned have executed this
Mortgage Modification Agreement as of the day and year first

above written.
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Beverly Trust Company, not personally but solely as
Trustee under Trust Agreement dated April 3, 1990 and
known as Trust #74-2010

By:
Title: _Rosemary Mazurd” Asst. Trugf Officer

ATTEST: oo

Title: onelle Kozek, Asst./Trust Officer

2.V.S. Builders, Inc., an Illinois corporation

By enald
Fa e foX

Titls

ATTEST: %&c&( e JL@;{,

Title: z;m;z,%, e T Wﬂfdﬂ

\SS)EM\\%)\
S. N
Michaw] Abrams

(),,,200 (9”4”‘--—""

Ronald Drell

Beverly @/Wﬁ*son
By: [k

‘I’:Ltl;t {/dr[( Yrog rille w

.D‘Aﬂ ed&'ﬁﬂ'! //w.v. rOﬁl:“'.Eb&

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ILLINOIS )} 5S.
COUNTY OF )

I, the undersigned, a Notary Public in and for the County and
State aforesaid, DO HEREBY CERTIFY that the above named Michael
Abrams and Ronald Drell, who are personally known to me to be the
same persons whose names are subscribed to the foregeing
instrument, appeared before me this day in person and
acknowledged that they signed, sealed and delivered the said
instrument as their own free and veoluntary act for the uses and

6




UNOFFICIAL COPY,

purposes therein set forth.

GIVEN under my hand and Notarial Seal this 0?0 -~ day of

g%ﬁ& , 1991. &%W{W&ﬂﬂm

Notéary Public
WFIC!AL SEAL*

(SEAL)
My Commission Expires: i MchWﬂﬁmm

Mv Commission Expires 08714797
!

S’ -
e e VO AR

CORPORATE ACKNOWLEDGEMENT

STATE OF ITLINOIS )
COUNTY GF ) SS.

T, the undersigned, a Notary Public in and for the County and
State aforesaid, D HEREBY CERTIFY that Ronald Drell R
Michael Abrams ol /%V.S., Builders, Inc., an Illinois
corporation (the "Compa"v“) and President
Vice - President of 3aid Company, who are personally known to
me to be the same persons vhose names are subscribed to the
foregoing instrument as sucnt. /President and

Vice ~ Presildent , respectively, appeared before me this day
in person and acknowledged that they signed, sealed and delivered
the said instrument as their own-frge and voluntary act and as
the free and voluntary of said Compzny for the uses and purposes
therein set forth; and said then and there
acknowledged that _he, as custodian of ‘the seal of said Company
did affix the seal of said Company to sid _instrument as h__ own
free and voluntary act and as the free and voluntary act of f said
Company for the uses and purposes therein sel forth.

Y.
GIVEN under my hand and Notarial Seal this AD % gay of
. Lot , 1991,
chcc( /%JZ{ M}

Y

il ghostbuaho i R

(SEAL) No¥ary Public ! *OFFICIAL SEAL®
JAMIGE McINTYRE

My Commission Expiresi: Notary Pubfic, State of Hinois
-Hrewmmmtmv"um

>‘
{
N “

TRUSTEE ACKNOWLEDGEMENT

STATE OF ILLIROIS )
COUNTY OF __ Cook ) 88.

I, the undersigned, a Notary Public in and fox the County and
State aforesaid, DO HEREBY CERTIFY that _Rogsemaxy Mazur p

A.T.0. of Beverly Trust Company (the "Company") and

Jonelle Kozek , A,T.0. of said Company,

7
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who are personally Xnown to me to be the same persons whose names
are subscribed to the foregolng instrument as such

Asgt. Trust Qfficer and , respectively,
appeared before me this day in persen and acknowledged that they
signed, sealed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary of said
Company as Trustee for the uses and purposes therein set forth;
and said A.T.0. then and there acknowledged that _he,
as custodian of the seal of said Company did affix the seal of
said Company to said instrument as h__ own free and voluntary act
and as the free and voluntary act of said Company as Trustee for
the uses and purposes therein set forth.

GIVEW under my hand and Notarial Seal this 20th day of

August Zo_. 1991, |
pﬂ/ﬁa&/ﬂx d/ //{A{{ﬂwj jA/

(SEAL} Notary Public

. ' R L
My Commission Expires: | omcALSAL

¥ FURLIC STATE O ILLINOIS
::' ;'m o, N 16,199)

BANY. ACKNOWLEDGEMENT
STATE OF ILLINOIS )
COUNTY OF __ Coolk } SS.

I, the undersigned, a Notary Public in and for the County and
State aforesaid, DO HEREBY CERTIFY thol  _John J. Masterson
Vice-President of Beverly Bank - Matteson (the "Bank") and
James P. Mullaney + _.Commercial Loan Ofiic@f said Bank, who
are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such
_Vice-President  andCommercial loan Officer , respectively,
appeared before me this day in person and acknowledged that they
signed, sealed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary o said Bank
for the uses and purposes therein set forth; and said
then and there acknowledged that _he/ as
custodian of the seal of said Bank did affix the seal of suid
Bank to said instrument as h__ own free and voluntary act and as
the free and voluntary act of said Bank for the uses and purposes

therein set forth.

GIVEN under my hand and Notarial Seal this _;Qéfﬁ,day of

SIS IE

cegd T, 1991,

70 ML{,&,«} M zf‘a/%’

(SEAL) Notary Public’

OPFICIAL SEAL
PATRICIA A. WEDSTER My Commission Expires: ol/& 73
ROTARY PUSLIC STATE OF ILLINGIS
MY CMBLINION EXP. PUD. 13,1993 8
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EXHIBIT A

DESCRIPTION OF THE REAL ESTATE

THAT PART OF THE NORTH WEST QUARTER OF SECTION 36, TOWNSHIP 36
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND

DESCRIBED AS FOLLOWS:

BEGINNING ON THE WEST LINE OF SAID NORTH WEST QUARTER A DISTANCE
OF 615,15 FEET SOUTH OF THE NORTH LINE OF SAID NORTH WEST
QUARTER; THENCE SOUTH 89 DEGREES 56 MINUTES EAST 1052 FEET ON A
LINE 615.15 FEET SOUTH OF AND PARALLEL TO LAST SAID NORTH LINE TO
THE WE2% LINE OF DOERRIES DRIVE AS DEDICATED; THENCE SOUTH 0
DEGREES 045 MINUTES 45 SECONDS EAST 502.33 FEET ON LAST DESCRIBED
LINE TG A (PCINT OF CURVE; THENCE SOUTHERLY ON A CURVE CONVEX TO
THE WEST HAVING A RADIUS OF 382.84 FEET, AN ARC DISTANCE OF
108.94 FEET; "t!ZNCE SOUTH 50 DEGREES 50 MINUTES 30 SECONDS WEST
507.76 FEET; THENCE NORTH 8% DEGREES 54 MINUTES 30 SECONDS WEST
278.87 FEET ALONG THE NORTHERLY LIMITS OF HILLCREST SUBDIVISION;
THENCE DUE NORTH 557 FFET ON A LINE 326 FEET EAST OF AND PARALLEL
TO THE WEST LINE OF sSilD NORTH WEST QUARTER; THENCE NORTH 89
DEGREES 54 MINUTES 30 S&CUNDS WEST 396.0 FEET ON A LINE 330 FEET
NORTH OF SAID PARALLEL 1O THE NORTH LINE OF THE SOUTH WEST
QUARTER OF SAID NORTH WEST QUARTER; THENCE DUE NORTH 380.55 FEET
ALONG THE WEST LINE OF SAID MORTH WEST QUARTER TO THE POINT QF
BEGINNING, ALL IN COOK COUNTY, TLIINOIS.

PIN # 28-36-100-014-0000

STREET ADDRESS: 176th and Kedzie, Hazel Crest, Illinois

LEGAL DESCRIPTION MODIFIED AFTER SUBDIVISION A5 GET FORTH IN
EXHIBIT B
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