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This Modification Agreement (“Agreement”) ls entered into
effective as of December 1, 1990 by and between LaSalle National
Bank, not personally but solely as Trustee under the Trust
Agreement dated April 5, 1977 and known as Trust No. 10-32324-09,
having a place of business at 135 South LaSalle Street, Chicago,
Illinois 60690 (*Mortgagor”), and Nicholaj J. Lepkaluk
(*Beneficiary”), on the one hand, and Benjamin Franklin Federal
Savings Association, a Texas federal savings and loan associatlon
formerly known as Benjamin Franklin Savings Association and
having a place of business at 5444 Westheimer, Houston, Texas
77056 (*dortgagee”), on the other hand.

WHEREAZ, Security Capital Credit Corporation, a Delaware
corporation- /*Security Capital”), made a loan in 8P ﬂéﬁgl
amount of Sever- Hundred Thousand and No/100 Do}l #&%, DOy /v1 16;;3-}‘,’30
(the "Loan”) tc liortgagor; < Cook touTy Wit 436 7S

WHEREAS, the frceu is evidenced by a Secured Promissory Note
dated December 16, 198%5-in the principal amount of Seven Hundred
Thousand and No/100 Dcllars ($700,000.00) payable by Mortgagor to
the order of Security Capital, as modified by the Modification
Agreement dated September (1, 1988 by and between Mortgagor and
Mortgagee, recorded August 15, 1989 in the Office of the Recorder
of Deeds, Cook County, Illinois &s Document No., 89~378195 (the
"Modification Agreement”) (as norified, the “Note”), and is
secured by the Mortgage and Security Agreement dated December 10,
1985 executed by Mortgagor in favor oJ Security Capital, recorded
December 16, 1985 in the Office of the Recorder of Deeds, Cook
County, Illinois as Document No. 85-32£428. as modified by the
Modification Agreement (as modified, the “Mcrtgage”), and by the
Assignment of Leases and Rents dated Decempzr 10, 1985 executed
by Mortgagor and Beneficiary in favor of Security Capital,
recorded December 16, 1985 in the Office of ths Racorder of
Deeds, Cook County, Illinois as Document No. 85=303429, as
modified by the Modification Agreement (as modified the
"*Assignment”) (the Note, Mortgage and Assignment belng
hereinafter referred to collectively as the “Loan Docurants”);
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WHEREAS, the Note was endorsed to Mortgagee and the lortgage
and Assignment were assigned to Mortgagee by the Assignment of
Security Documents dated December 12, 1985 executed by Security
Capital in favor of Mortgagee, recorded February 13, 1986 in the
Office of the Recorder of Deeds, Cook County, Illinois as
Document No. 86=062514;

THIS INSTRUMENT WAS PREPARED BY AND
UPON RECORDING SHOULD BE RETURNED TO:

4
Robert L. Cimala, Esq. I)QKB

Tressler, Soderstrom, Maloney & Priess
200 West Adams Street

Suite 3000

Chicago, Illinois 60606
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WHEREAS, the Mortgage encumbers property therein described
(referred to therein and herein as tha “Mortgaged Property”),
including the land described in Exhibit A attached hereto and
made a part hereof:

WHEREAS, Mortgagor and Beneficiary, the holder and owner of
one hundred psercent (100%) of the beneficial interest in
Mortgagor, have requested Mortgagee to extend the maturity date
of the Note from December 1, 1990 to December 1, 1991: and

WHEREAS, Mortgagor, Baneficiary and Mortgages have agreed to
modify the Loan Documents as provided herein:

NOW, THEREFORE, in consideration of the forsgoing premises
and for otiie. good and valuable considerations, the receipt and
sufficiency of 211 of which are hereby acknowledged, the parties

hereto agree as tollows:

1. Mortgagol liereby reaffirms the grant, to Mortgages of
the right, title and intarest in the Mortgaged Property granted
pursuant to the Mortgaje including, without limitation, the
security interest thereby iyranted in that portion of the
Mortgaged Property consistinry of personal property and fixtures,
whether presently encumbered by such security interaest or
hereafter acquired by Mortgagor.

2. Mortgagor hereby makes anrd confirms each and every
representation and warranty set fori% in the Note, all of which
shall be deemed made by Mortgagor to Wurtgagee as of the date
hereof. Mortgagor also hereby reaffirms that the "Interest Rate”
under the Note is presently a fixed rate f :iwelve percent (12%)
per annum,

3. Mortgagee has been informed that Americon National Bank
and Trust Company of Chicago, not personally but sdolely as
Trustee under the Trust Agreement dated December 12, 1988 and
known as Trust No. 107080-06 (”American”), and Elms Linited
Partnership, Marvin Pechter and Lillian Pechter as Trustees of
the Marvin Pechter Trust u/t/a 4/5/83 and Phillip Pechter und Ada
Pechter as Trustees of the Phillip Pechter Trust u/t/a 4/5/23
have received a written commitment from Royal Neighbors to
refinance the property which is the subject of the Mortgage and
Security Agreement of American in favor of Mortgagee, as
modified, which mortgage secures the Secured Promissory Note in
the original principal amount of One Million Eight Hundred
Thousand and No/100 Dollars ($1,800,000,00) payable by American
to the order of Mortgagee, as modified (the "Loan 153 Note”). 1If
such refinancing is completed or the Loan 153 Note is paid in
full during the term of the Note and Mortgage, simultansously
with the completion of such refipancing or the payment in full of
the Loan 153 Note as aforesaid, Mortgagor shall pay to Mortgagee
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the sum of Sixty Thousand and No/100 Dollars ($60,000.00), which
sum shall be applied by Mortgagee to reduce the outstanding

principal balance of the Note.

4. Mortgagor hereby makes and confirms each and every
representation and warranty set forth in the Mortgage, all of
which shall be deemed made by Mortgagor to Mcrtgagee as of the
date hereof.

5. Mortgagor and Beneficiary hereby make and confirm each
and every repraesentation and warranty set forth in the
Assignment, all of which shall be deemed made by Mortgagor and
Beneficiary, as the case may be, to Mortgagee as of the date

hereof.

6. depaficiary hereby makes and confirms each and every
representation-and warranty set forth in the Assignment and
Security Agreermant dated December 16, 138% by and between
Beneficlary and Mortgagee (the "Assignment and Becurity
Agreement”), all cf which shall be deemed made by Benaficiary to
Mortgagee as of the ‘dats hereof.

7. Mortgagor and (Baneficiary hereby reaffirm the
assignment and transfer to Mrrtgagee and lts successors and
assigns of all right, title and interest of Mortgagor and
Beneficiary in, to and under tihe Leases and the Guarantios (as
said terms are defined in the Aszignment), which assignment and
transfer was granted by Mortgagor und Beneficiary to Mortgagee in
Paragraph 11 of the Modification Agresment.

8. Beneficiary hereby reaffirme ine assignment and
transfer to Mortgagee of all right, title and interest of
Beneficiary in, to and under the Assigned Trust Deed and Assigned
Note (as said terms are defined in the Assigtirant of Instalment
Note and Trust Deed Junior Mortgage dated Decertsr 10, 1988 by
Beneficiary in favor of Mortgagee, recorded Augusi 15, 1989 in
the Office of the Recorder of Deeds, Cook County, Iliinois as
Document No. 89=378191 (the *Trust Deod Assignment*)), which
assignment and transfer was qranted by Beneficiary tc Mortgagee
in the Trust Deed Assignment. Further, Beneficiary heirzoy makes
and confirms each and every representation and warranty sst forth
in the Trust Deed Assignment, all of which shall be deemed made
by Beneficiary to Mortgagee as of the date herecf.

9. Beneficlary hereby (a) reaffirms all of his obligations
under the Guaranty dated December 16, 1985 executed by
Beneficiary in favor of Security Capital (the "Guaranty”), as the
game has been modified hereby, and (b) agrees that he has no
defenses to, or claims, charges or set-offs against his
obligations under the Guaranty.
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Paragraph 5 of the Note is deleted in its entirety and

the following is substituted in its place:

11I

5. The outstanding principal balance of
this Note and all accrued and unpaid interest and
other charges hereunder shall be payable in full
on December 1, 1991 (the ”"Maturity Date”).

Paragraph 11 of the Note is deleted in its entirety and

the following is substituted In its place:

12.

11. It is agreed that time is and shall be
of the essence in the performance of all
obligations hereunder and under the Security
Uncuments., It shall be an Event of Default
teraunder if Borrower shall fall to make any
pament when such payment is due, if any "Event of
Defaulir” shall occur under any of the Security
Docume:ics or if any ”“Event of Default” shall occur
under any »>f the Other Loan Documents. If an
Event of Cafanlt shall occur, then, or at any time
thereafter, the entire principal balance of this
Note, irrespeciive of the Maturity Date, together
with the then accrued and unpaid interest thereon
and other charges nereunder, at the election of
Holder, and without riotice of such election, shall
become due and payabie immediately. Notwith-
standing the foregeing, tolder shall not be
entitled to accelerate tha maturity of the
principal balance of this No.s or declare any
other sums owing hereunder tc -ue immedlately due
and payable, or exercise any otlier of its remedies
provided in this Note or the Security Documents
solely on the basis of an Event of lefault
premised upon non-payment of any suus due
hereunder or due or required to be pa.d under the
Security Documents, unless Holder has glven
written notice to Borrower of such Event of
Default and Borrower has falled to cure such Xvant
of Default within five (5) days after delivery <f
such notice. The preceding sentence shall in ne
way impair or prevent Holder from assessing the
late charge described in paragraph 12 below or
from accruing interest on the outstanding
principal balance of this Note and other sums
outstanding and unpaid under the Security
Documents at the "Default Rate” (as defined
herein).

Prior to or simultaneously with the execution of this

Agreement by the parties hereto, each of the following conditions
precedent must be fulfilled:
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(a) Mortgagor and Beneficiary shall have delivered to
Mortgagee a duly executed original of the Subordination
Agreement of even date herewith by Chicago Title and Trust
Company, not personally but sclely as Trustee (“Chicago
Title”}, and Coro Real Estate Corporation N.V. {"Coro”) for
the benefit of Mortgagee, a copy of which (excluding the
exhibit thereto) is attached hereto as Exhibit B;

(b) Mortgagor and Beneficiary shall have delivered to
Mortgagee a duly executed original of the Subordination
Agreement of even date herewith by Products Filling &
Packaging Company for the benefit of Mortgagee, a copy of
wilch (excluding the exhibit thersto) is attached hereto as
Exbipit C; and

v}~ Mortgagor and Beneficiary shall have delivered to
Mortgagea 2 duly executed original of the Guaranty of even
date herewith of Beneficiary, a copy of which (excluding the
exhibit thereto) 1s attached hereto as Exhibit D.

13. Mortgagor and Beneficiary hereby represent and warrant
to Mortgagee that Mortijagor and Beneficiary are finalizing
arrangements to pay in rull the Instalment Note of Mortgagor in
the original principal amcurt of One Hundred Seventy-Five
Thousand and No/100 Dollars '3175,000.00) (the ”“Instalment Note")
which is secured by the Trust Need Junior Mortgage dated December
17, 1985 held by Chicago Title =s Trustee for the benefit of Coro
(the *Trust Deed Junior Mortgage”).” In the event that by June 30,
1991 (a) the Instalment Note has nct- been paid in full and the
Trust Deed Junior Mortgage has not been released or (b) Mortgagor
and Beneficiary have not delivered to Vzrtgagee evidence
satisfactory to Mortgagee’s legal counsel that the maturity dates
specified in the Instalment Note and the Trust Deed Junior
Mortgage have been extended for a minimum period of one (1) year,
an “Event of Default” under the Loan Documents <hall be deemed to
have occurred.

14. The parties hereto acknowledge and agree cthat., except
as provided in this Agreement and in the Modification. Ajreement,
the Loan Documents, the Assignment and Security Agreeme::, the
Trust Deed Assignment and the Guaranty have not been moaifisd,
amended, canceled, terminated, released, superseded or otharwise
rendered of no force and effect.

15, Each of the Loan Documents, the Assignment and Security
Agreement, the Trust Deed Assignment and the Guaranty, as
modified hereby, are hereby ratified and confirmed by the parties
hereto, and every provision, covenant, condition, obligation,
right and power contained in and under each of the Loan
Documents, the Assignment and Security Agreement, the Trust Deed
Assignment and the Guaranty, as so modified, shall continue in
full force and effect, Mortgagor and Beneficlary, as the case

-5 =




UNOFFICIAL COPY

T R R A

may be, hereby agree to perform, observe and comply with all the
terms, provislions, covenants, agreements and conditions of the
Loan Documents, the Assignment and Security Agreement, the Trust
Deed Assignment and the Guaranty. Each reference in any of the
Loan Documents, the Assignment and Security Agreement, the Trust
Deed Assignment and the Guaranty to any of the other Loan
Documents is hereby modified to refer to said Loan Document as
modified hereby.

16. This Agreement shall be binding upon and inure to the
benefit of the respective heirs, administrators, laegal
represeintatives, successors and assigns of the parties hereto.

17/ ~This Agreement ls executed by Mortgagor, not personally
but solely &3 Trustee under the Trust Agreement dated April 3,
1977 and knhotn as Trust No. 10~32224-09. It is expressly
understood and uqreed by the partles hereto, anything herein to
the contrary nccw/ithstanding, that each and all of the covenants,
undertakings, representations and agreements herein made are made
and intended, not ¢ personal covenants, undertakings,
representations and agresments of Mortgagor individually, or for
the purpose of binding it personally, but this Agreemant ims
executed and delivered by Mortgagor solely in the exercise of the
powers conferred upon it &s Trustee under the aforesaid Trust
Agreement and no personal liability or personal responsibility is
assumed by, nor shall at any timc be asserted or enforced
against, LaSalle National Bank oni account hereof, or on account
of any covenant, undertaking, reprasentation, warranty or
agreement herein contained, elther exnressed or implied, all such
personal liability, if any, being hecsury expressly waived and
released by the parties hereto or holdir hareof, and by all
persons claiming by or through or under sald parties or holder

thereof.

IN WITNESS WHEREOF, Mortgagor, Beneficiary and Mortgagee
have executed this Agreement effective as of the Qay and year
first above written.

LaSalle National @zpk, not
personally but solely as
Trustee as aforesaid

K. S e

Attest: Byt o
" Title: Assletunt VYigo Prunident

S 7
By: ( Ji2ern.., (”ff/ (L

va
Title: AsaigrAM/;Lcm_'t'Am
(Seal)

R34 Pug & N
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Witness: 577 ZM /7

%\)qd\r%

Nichp®) J. Lepkdluk

Banjamin Franklin Federal
Savings Asseciatio

Attest:
Title:

By: _(hailhlonald
Title: _ 44
{Seal)

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

I, MIGIDLL & ol ., & Notary Public in and for and

residing 1n said County and State, DO HEREBY CERTIFY THAT
Paninnn Rek [name ] Awttins Yiop frogtdent . [title)

of LaSalle National Bank, personaliy known to me to be the same
person whose name is subscribed to tns foregoing instrument as
such _wioldtantl Vlre creniadno (title], appeared before me this
day in person and acknowledged that (sjne cigned and delivered
gaid instrument as his/her own free and valuntary act and as the
free and voluntary act of said corporation <ur the uses and
purposes therein set forth; and the sald ASSISTAND SLURLIAKL (title)
acknowledged that (s)he, as custodian of the coul'purate seal of
said corporation, did affix sald corporate seal tc said
instrument as his/her own free and voluntary act ans as the free
and voluntary act of said corporation, for sald uses ung

purposeas. o
N under my hand and notarial seal this MQﬁE:Z’day aft

IV
7’]<,J7 18 , 1991, &A(

Notary Public

Michelo A, Ziok '
Netary Public, State of flinsl My Commission Expires:

My Commission Exgites Dec, 5, 1904 /

{Seal)

_—
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STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )

I, 9aTRicid W QCWEWMWASE a Notary Public in and for
and residing in sald County and State, DO HEREBY CERTIFY THAT
Nichelaj J. Lepkaluk, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he
signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein sat forth.

GIVEN under my hand and notarial seal this .2,3 day of
Jyne , 1991,

Notary Public

My Commission Expires:

9.25-94

{Seal)

C a//ﬂr«.-!-iru'r UITIUIAL SEAL
STATE OF ‘MMMRS ) PATRICIA K. B LIASE
/}. vt P } S8.. NOYARY FADLIC 2 7ATE 0 (L1 /No's
COUNTY OF HARR¥S- ) M/, /. '["’7 Y COMMITSION £4P. S600T.29.1004
}

1, & J; v a Notary Public in and for

N

and residing in gaid Coydity and State, DO HEREBY CERTIFY THAT

[name), s [title)
of Benjamin Franklin Federal Savings fs#ac ation, a Texas federal
savings and loan association, personally Xncwn to me to be the
same person whose name is subscribed to the {oregoing instrument
as such . é,ﬁlgf (title]), aopeared before me
this day In person and acknowledged that (s)he ~igned and
delivered said instrument as his/her own free and wvoluntary act
and as the free and voluntary act of said corporatior for the

uses aig,pur oses therein set forth: and the said
_JQQALﬁfiétagZﬂgﬁ [title]) acknowledged that (s)ps. as
custodian of the corporate seal of said corporation, dif affix
sald corporate seal to sald instrument as hig/her own frea and
voluntary act and as the free and voluntary act of said
corporation, for said uses and purposes.

GIYEN under my hand and notarial seal this _/ Z'd day of

, 1991,
Notary Public ?

My Commission Expirasnj’4zygy

(Seal)
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FXHIBIT A ~ LEGAL DESCRIPTION

That part of the West 298.1 fret of the Fast 1/2 of the North Fast 174 of Section 13,
Township 25 North, Range 12 Fast of the Third Principa] Meridian, lying South of the
right of ‘way conveyed to the Chicago nred Wisconsin Railroad Company, by Warranty Peod
dated Octaber 31, 1885 and recored October 31, 1885, in Book 1708, Page 157 as
Document. BRSBTS [nxcept the West 173 feet thereof dedicated for street by Plat filed
February 16, 1R91°4n Book 46 of Plats, Pnge 26 aa Document 1419420, and except the
South 33 feet thereot:taken for Harrison Stresl and except that part of the Faat 2,97
fert of the Wegt 208.! foet of the bast 1/2 of the North East 1/4 of Section 13,

Township 39 North, Range-12 Fast of the Third Principal Meridian, lying Sautherly of
the following described iire:

Beginning in the Fast line of-te West 298.1 feet aforesaid 406.97 font North of the
South line of said North East 1/4-{as meagured on the Fast line of the said West 298.!
fert) and oxtending Northwesterly i< point in the West line of the Fast 2,97 (eet
aforesaid 407.00 feet North nf the Souti-line of muid North Fast 1/4 (As mennured on

the West line of said Fast 2,97 feet) oxceot that part conclemned for highways in Case
No. 53 C 14R80, all in Cook County, Tllinois.

Permanent Index Numbers: 15-13-226-001 Volume: 183
15-13-226=-008

W Ticar Title Insyrance Company
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