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cook CDUNTY RECORDER

SECOND MORTGAGE AND SECURITY AGREEMENT

THIS SECOND MORTGAGE AND SECURITY AGREEMENT made this ‘5/ He
day of August, 191, by American National Bank & Trust Company of Cthng, not
personally but sulely 2:-irustee pursuant to Trust Agreement dated September 1, 1986, and
known as Trust Number 100187-03 and as trustee pursuant to Trust Agreement dated
October 1, 1986 and knowi as Trust Number 100834-00 (collectively, "Mortgagor"), the
beneficiaries of which (individially and collectively referred to hereinafter as "Beneficiary”)
are the owners of one hundred percent (100%) of the beneficial interests therein
(individually and collectively referred to hereinafter as "Beneficial Interest”), in favor of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a national
banking association ("Mortgagee");

WITNESSETH, THAT WHEREAS, Martgagor is justly indebled to Morigagee for
money borrowed in the principal amount of EIGET HUNDRED FIFTY THOUSAND
AND NO/100 DOLLARS (8850,000.00) ("Principai_Amount"), as evidenced by note
executed by Mortgagor of even date herewith, made payabic to the order of and delivered
to Mortgagee (which note, together with any and al! otherneies executed and delivered in
substitution therefor or in renewal and extension thereof, irl whole or in part, are herein
collectively referred to as "Note"), by the provisions of which Mz rigagor promises to pay,
as designated by the legal owner and halder of Note, from time lo lime), Prmcnpdi Amount,
interest at "Note Rate" (as such term is defined in Note) and all other spiniz due and owing
pursuant to Note, hereunder or under "Other Loan Documents” (as uefiied below) and
advanced by Mortgagee to protect Mortguged Premises or to preserve the priority of the
lien established hereby, PROVIDED THAT such other sums shall not exceed ane hundred
fifty per cent {1509%] of Principal Amount (collectively "Indebtedness"), from tie date of
disbursement of Principal Amount, in the installments set forth in Note, with a fina
payment of Indebtedness on April 30, 1993 ("Maturity Date").

NOW, THEREFORE, to secure the payment of Indebtedness and the performance
of the terms, covenants, conditions and agreements contained herein, and in Note and any
and all other documents executed and delivered to secure Indebtedness, including any
guaranty ("Other Loan Documents"), Mortgagor, by these presents, DOES HEREBY
-GRANT, BARGAIN, SELL AND CONVEY to Mortgagee, its successors and assigns,
forever, the land legally described on Exhibit "A" attached hereto and made a part hereof

Please return to: Mike Welhman

Ticor Title Insurance Co /Ba Y
o
S

263 N. LaSalle St., Suitt 1400

Chicago, IL 60681 ‘J
Re: may- 20510/
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("Land"), situated in the City of Chicage, Illinois, TOGETHER WITH THE FOLLOWING
(collectively "Other Interests"):

A.

Al right, title and interest of Mortgagor, including any after-acquired title or
reversion, in and to the rights-of-way, roads, streets, avenues and alleys
adjoining Land.

All and singular the tenements, hereditaments, easements, appurtenances,
passages, waters, water rights, water courses, riparian rights, other rights,
liberties and privileges thereof or in any way now or hereafter appertaining,
including any other claim at law or in equity and any after-acquired title,
franchise or license and the reversions and remainder and remainders thereof,

#J1 buildings and improvements, of every kind, nature and description, now
orliereafter located and placed upon Land (collectively "Improvements") and
all materials intended for construction, re-construction, alteration and repair
of Improvements, which shall be deemed a part thereof immediately upaon the
delivery ot the same, and all fixtures and articles of personal property now or
hereafter ownei by Mortgagor and attached to or contained in and used in
connection with Zand and Improvements, inciuding, but not limited to, all
furniture, furnisn irw" apparatus, machinery, motors, elevators, fittings,
radiators, awnings, shades, screens, blinds, office equipment, carpeting and
other furnishings and aii zrumbing, heatmg, lighting, ventilating, refrigerating,
incinerating, air-conditioning, ciectrical and sprinkler systems and equipment,
if any, and fixtures and appurtenances thereto ("Personal Property") and all
renewals or replacements of Psisonal Property or articles in substitution
therefor, whether or not the same ar< or shall be attached to Improvements
in any manner, excepting therefrom, ~however, any furniture, fixtures,
equipment and articles of personal property, regardless of the manner or
mode of attachment, beloaging to any pressnt or future tenant or lessee of
Land and Improvements (collectively "Occuparcy Tenants") (any reference
hereafter made to Personal Property shall be deeined to exclude the same};
IT BEING MUTUALLY AGREED that all of Persona! Property owned by
Mortgagor and placed by it on Land and Improvements shall, insofar as the
same is permitted by law, be deemed to be fixtures and & pat of the realty
and security for the payment of Indebtedness and, as to any Peissaal Property
not deemed to be fixtures and a part of Land and Improveinznts, this
Mortgage shall be and is a security agreement for the purpose of esiablishing
a security interest in Personal Property, pursuant to the Uniform Commercial
Code of the State of Illinois, and additional security for the payment of
Indebtedness and the performance of all other obligations of Mortgagor
herein and in Note and Other Loan Documents set forth.

All rents, issues, proceeds and profits accruing and to accrue from Land and
Improvements any and all leases now or hereafter on or affecting the same,
whether written or oral, and all other leases and agreements. for the use
thereof (collectively "Leases”), together with all security therefor and all
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monies payable thereunder, subject, however, to the conditional permission
of Mortgagee given to Mortgagor to collect the rentals to be paid pursuant
thereto.

All proceeds heretofore or hereafter payable to Mortgagor and all subsequent
owners of Land and Improvements ("Proceeds") by reason of loss or damage
by fire and such other hazards, casualties and contingencies (collectively
"Casualty") insured pursuant to Insurance Policies, and all awards and other
compensation heretofore or hereafter payable to Mortgagor and all
subsequent owners of Land and Improvements ("Awards") for any taking by
condemnation or eminent domain proceedings, either permanent or temporary
("Condemnation"), of all or any part of Land and Improvements or any
casement or appurtenance thereof, including severance and consequential
Jumage and change in grade of streets. Proceeds and Awards are hereby
ass'ghed to Mortgagee and (subject to the provisions of paragraphs 7 and 8
hereei) Mortgagor hereby appoints Mortgagee its attorney-in-fact, coupled
with an interest, and authorizes, directs and empowers such attorney-in-fact,
at its option; un hehalf of Mortgagar, its personal representatives, successors
and assigns, to-adjust or compromise the claim for Proceeds and Awards and
to collect and receive the amounts thereof, to give proper receipts and
acquittances theretcr 2nd, after deducting expenses of collection, to apply the
net proceeds received (harzfrom as a credit upon any part, as may be selected
by Mortgagee, of Indebiedness (notwithstanding that the amount owing
thereon may not then be die und payable or that the same is otherwise
adequately secured).

For convenience, Land, Improvements and Dther Interests are herein collectively
referred to as "Mortgaged Premises",

TO HAVE AND TO HOLD Mortgaged Premises uitoivortgagee, its successors and
assigns, forever, for the uses and purposes herein set forth (Mcrigagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homesterd-exemption laws of the
State of Illinois); PROVIDED, HOWEVER, that if and when, ¥ortgagor shall pay
Indebtedness and shall perform all of the terms, covenants, conditions and agreements
contained herein and in Note and Other Loan Documents, this Mortgage, Nzie and Other
Loan Documents shall be released, at the sole cost and expense of Mortgagar; otherwise,
the same shall be and remain in full force and effect.

Notwithstanding anything to the contrary contained herein, the terms of this
Mortgage and the rights of Mortgagee hereunder shall be subject, subordinate and inferior
only to the rights of Northern Life Insurance Company ("First Mortgagee") pursuant to the
mortgage dated July 1, 1987 in the amount of $4,750,000.00, and all other documents
evidencing and securing the same loan (collectively, the "First Mortgage Loan Documents”),
and all renewals and extensions thereof.
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MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS

FOLLOWS:
L. INIT

: For convenience, the following words,

terms and phrases used herein are defined in the following references:

Defined T

Applicable Laws
Awards

Beneficial Interest
Beneficiay

Casualty

Code

Collateral
Condemnation
Debtor

Default Rate
Impositions
[mprovements
Indebtedness
Insurance Policies
Land

Leases

Maturity Date
Monetary Default
Mortgaged Premises
Mortgugee
Mortgagor
Non-Monetary Defaults
Note

QOccupancy Tenants
Other Interests

- Other Loan Documents
Permitted Exceptions
Personal Property
Principal Amount
Praceeds

Rebuilding or Restoration

Repair or Restoration
Unpermitted Transfers

Reference

7th full para. of Paragraph 7

NOW, THEREFORE, Paragraph E
Introduction

Iniroduction

NOW, THEREFORE, Paragraph E
Paragraph 27

Paragraph 27

NOW, THEREFORE, Paragraph E
Paragraph 27 (e)(1)

2nd full para. of Paragraph 7
Paragraph 6

NOW, THEREFORE, Paragraph C
WITNESSETH Paragraph
Paragraph 7

NOW, THEREFORE, Paragraph
NOW, THEREFORE, Paragraph C
WITNESSETH Paragraph
Paragraph 17

NOW, T6EREFORE, Paragraph
Intraductian

Introductiun

Paragraph 17

WITNESSETH Pa:agraph

NOW, THEREFOKE, Taragraph C
NOW, THEREFORE, Paragraph
NOW, THEREFORE, Paragraph
Paragraph 2

NOW, THEREFORE, Paragrapii T
WITNESSETH Paragraph

NOW, THEREFORE, Paragraph E
Paragraph 8 a)

7th full para. of Paragraph 7
Paragraph 15

The following exhibits are attached hereto and made a part hereof:

Exhibit "A"
Exhibit "B

Legal description of Land
Permitted Exceptions
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2. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This

Mortgage is a second and valid lien on Mortgaged Premises, subject only to the pre-existing
liens and encumbrances evidenced and secured by the instruments identified on Exhibit “B"
attached hereto and made a part hereof ("Permitted Exceptions"), as long as the same are
outstanding.  Until the payment in full of Indebtedness and Mortgagor shall keep
Mortgaged Premises free and clear of superior or subordinate liens or claims of every
nature and kind, and shall not execule, deliver or grant any other mortgage, trust deed or
security interest encumbering Mortgaged Premises, now or at any time hereafter.

3, SUBROGATION: To the extent that any part of Indebtedness is applied in
payment of any existing lien against Mortgaged Premises, or any part thereof, or, following
the date hereof, Mortgagee pays any sum due pursuant to any provision of law or any
instrumen: ¢document establishing any lien prior or superior to the lien of this Mortgage,
Mortgagee siiaii have and be entitled to a lien on Mortgaged Premises equal in parity to
that discharged a:ia Mortgagee shall be subrogated to, receive and enjoy all rights and liens
possessed, held or ¢niayed by the holder of such lien, which shall remain in existence and
benefit Mortgagee 10 secure the payment of Indebtedness. Mortgagee shall be subrogated,
notwithstanding its release of record, to mortgages, trust deeds, superior titles, vendors’
liens, and other liens, charges, encumbrances, rights and equities on Mortgaged Premises
to the extent that any obligat'on thereunder is paid or discharged from Indebtedness or
other payments by Mortgagee.

4. PROMPT PAYMENT AND PERFORMANCE OF COVENANTS:

Mortgagor shall promptly pay Indebtednéss us the same becomes due and shall duly and
punctually perform®and observe al! of the terims. covenants, conditions and agreements to
be performed and observed by Mortgagor as provided herein and in Note and Other Loan
Documents.

5. TAXAND INSURANCE DEPOSITS ANTY APPLICATION: In addition to
the payment of Indebtedness, Mortgagor shall pay to Morigusee, at Mortgagee’s election,
concurrently with the payments required pursuant to Note, ai-amount equal to the real
estate taxes and special assessments, if any, next due on Mortgag<d Premises, together with
the premiums which will next become due and payable on Insurance Policies, as estimated
by Mortgagee, less all sums previously paid therefor, divided by the nvinter of months to
elapse before one (1) month prior to the dates when such taxes, assessmenisand premiums
will become delinquent. Any funds held by Mortgagee, cr its duly authorized agent, will
be held in trust for the purpose of paying said real estate taxes, assessments and-insurance
premiums when the same become due and payable, without any obligation of Mortgagee
to pay interest thereon. This paragraph shall be deemed satisfied for so long as Mortgagor
is making tax and insurance deposits with the First Mortgagee.

In the event that the amounts deposited with Morigagee:

a)  shall not be sufficient to pay said real estate taxes, assessments or
insurance premiums in full, when due, Mortgagor shall deposit with
Mortgagee, or its duly authorized agent, such additional amounts as
shall be sufficient to pay the same and if Mortgagor shall default in

-5.




~ UNOFFICIAL COPY




CQPY
Qg Ty

'

7
]

|

UNOFFICIAL

making such payments for fifteen (15) days following written notice
from Mortgagee to Mortgagor, at the option of Mortgagee,
Indebtedness shall become immediately due and payable; or

are in excess of the amounts required to pay real estate taxes,
assessments and insurance premiums, such excess shall, upon the
written demand of Mortgagor, be refunded to Mortgagor, PROVIDED
THAT no Monetary Default or Non-Monetary Default shal exist.

At such time as Indebtedness is paid in full, whether by reason of maturity or
prepaymeuit, as provided in Note, Mortgagee shall apply, as a credit against Indebtedness,
all funds nc!d by it pursuant to this Paragraph 5.

If, as a result of a Monetary Default or Non-Monetary Default, Mortgaged Premises
are sold, foreclosi:d.upon or otherwise acquired by Mortgagee following a Monetary Default
or Non-Monetary Detault, Mortgagee shall, concurrently with the commencement of
proceedings for sale i foreclosure or at the time Mortgaged Premises are otherwise
acquired, apply the balance f the funds deposited by Mortgagor pursuant hereto as a credit
against such part of Indebtcdnese as Mortgagee may select.

6. PAYMENT QF TAXES AND QTHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and payable,.al! taxes and assessments (general and special), water

and sewer charges, public impositions, levies, dues and other charges, of whatsoever nature,
which are now or shall hereafter be levied or assessed or which may otherwise be or
become a lien upon or against Mortgaged Pramises, or any part thereof (collectively
“Impositions"), and in the event that funds are dzpasited with Mortgagee for the payment
of Impositions, the same will be applied for such puipose.

7. INSURANCE _POLICIES, PAYMENT_ AND APPLICATION OF
PROCEEDS AND SETTLEME F CLAIMS: Until suel time as Indebtedness shall
have been paid in fuil, Mortgagor shall keep Mortgaged Preriizes continuously insured
against Casualty by policies of insurance hereafter set forth, in sath-amounts and for such
periods as may, from time to time, be required by Mortgagee ("Insurance Policies”), which
Insurance Policies and ali renewals thereof shall:

a)  be written with companies licensed to do business in e State of
Illinois reasonably acceptable to Mortgagee;

b)  be written with companies and in amounts acceptable to Mortgagee,
provide replacement coverage and otherwise be in form satisfactory to
Mortgagee;

cite Mortgagee's interest in standard mortgage clauses effective as of
Closing Date;

be maintained to and including Maturity Date, without cost to
Mortgagee;

-6-
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at the option of Mortgagee, be delivered to Mortgagee as issued
(PROVIDED THAT Mortgagee will accept certificates thereof, in lieu
of original Insurance Policies), together with evidence of payment of
premiums therefor in full, not less than thirty (30) days prior to the
expiration of the previous Insurance Policies; and

contain a so-called "cut-through" endorsement, in the event that any
part of the fire or other risks insured thereby is reinsured;

and duplicate [nsurance Policies or original certificates thereof shall be held by Mortgagee
until sich, time as Indebtedness is paid in full. Insurance Policies satisfactory to First
Mortgagee-shall be satisfactory to Mortgagee.

In the'event of a sale of Mortgaged Premises pursuant to foreclosure hereof or other
transfer of title thereto and the extinguishment of Indebtedness, complete title to Insurance
Policies and renewais thereof, together with all prepaid or unearned premiums thereon, in
the possession of Martgagee shall pass to and vest in the purchaser or grantee of Mortgaged
Premises. If any renewu‘insurance Policy or certificate thereof is not delivered to
Mortgagee within thirty (30) days prior to the expiration of any existing Insurance Policy,
with evidence of premium paid, Mortgagee may obtain the required insurance on behalf of
Mortgagor (or in favor of Mortgagze only) and pay the premiums therefor, in which event
any monies so advanced shall be soinich additional Indebtedness secured hereby and shall
become immediately due and payable, witii interest thereon at the rate of four percent (4%)
per annum above the Note Rate ("Delault-Rate"). Mortgagee shall not, by reason of
acceptance, rejection, approval or obtaining Insurance Policies, incur any liability for
payment of losses.

Without, in any way, limiting the generality of the foregoing, Mortgagor agrees to
maintain the following Insurance Policies on Mortgaged Premises:

Insurance Policy Aingunt

All Risk Property
coverage including without Satisfactory tc
limitation: Mortgagec

(1)  Replacement Cost Coverage
Endorsement

(2) Inflation Adjustment Endorsement

(3) Standard Mortgagee clause naming
Mortgagee as mortgagee

(4) Apreed Amount Endorsement
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Flood Insurance {if Mortgaged

Premises are within a Zone A

designated "flood area") with

clause naming Mortgagee as Satisfactory to
morigagee Mortgagee

Intentionally Deleted

Rental Interruption Satisfactory to
Mortgagee

{1, Standard Mortgagee clause naming
Mortgagee as mortgagee

intentionz!ly Deleted Satisfactory to
Mortgagee

Boiler and Machinery Satisfactory to
Mortgagee

{1)  Standard Mortgagee clause naming
Mortgagee as mortgagee

Comprehensive General Liability nam Satisfactory to
ing Mortgagee as Additional Insured Mortgagee

such other insurance policies, in-
including liquor liability (if alco-
holic beverages are dispensed on
Mortgaged Premises), as may be rea-
sonably required, from time to time,
by Mortgagee, upon written notice to
Mortgagor,

If any part or all of Insurance Policies or other insurance coverages is furnished by
Occupancy Tenants, Mortgagor shall furnish to Morigagee duplicate original Insurance
Policies or, with the consent of Mortgagee, certificates evidencing such coverages, which
shall be subject to the approval of Mortgagee. Insurance Policies shall be in form and
content satisfactory to Mortgagee and, at the option of Mortgagee, contain mortgage clauses
in favor of or name Mortgagee as an additional insured and provide for not less than thirty
(30) days' prior written notice to Mortgagee in the event of cancellation or material
modification thereof.
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Mortgagor shall not purchase separate insurance, concurrent in form or contributing
in the event of Casualty, unless Mortgagee is included thereon pursuant to standard
mortgagee clause acceptable to Mortgagee, and in the event Mortgagor does purchase such
separate insurance, Mortgagor shall immediately notify Mortgagee thereof and promptly
deliver 1o Mortgagee such policy or policies.

If the First Mortgagee determines (pursuant to paragraph 7(b} of the Mortgage
identified in Exhibit B) that Proceeds of insurance are to be applied toward Repair or
Restoration, such Proceeds shall be applied for such purpose such that the Mortgaged
Premises are restored as therein provided. If the First Mortgagee determines (pursuant to
paragraph 7(c) of the Mortgage identified in Exhibit B) that the Proceeds of insurance are
to be applied toward the first mortgage indebtedness, then any overplus of proceeds shall
be applied tn the Indebtedness secured hereby. 1f the First Mortgagee makes no
determinaticn-as to the application of insurance Proceeds, or if the First Mortgagee shall
have released the Mortgaged Premises from the lien of the Permitted Exceptions, then the
application of Pracecds shall be governed by the following provisions,

In the event of anv-iass sustained by Casualty for which Insurance Policies are in
effect, Mortgagor may, wiii tae consent of Mortgagee, settle, compromise and adjust any
and all rights and claims pursuan: to the provisions of Insurance Policies, PROVIDED
THAT Proceeds shall be payabletw Mortgagee. In the absence of such consent, Mortgagee
is hereby authorized to settle, compromise and adjust such claims or rights and receive
Proceeds, which shall be applied eithei an account of Indebtedness or on account of the
costs of Repair or Restoration, as hereinafter, provided.

Mortgagee shall permit the application ¢! Proceeds for repair or restoration of the
Premises to a condition as good or better thantbat existing prior to the casualty (as
measured by both utility and value) if: (i) the amount of the loss does not exceed
$250,000.00; (ii) at the time of such application, there is sic default under the Note this
Mortgage or any other Loan Documents nor does any ciicnmstance or event exist, which
with the giving of notice or passage of time, or both, would conititute such a default; (iii)
the insurer does not deny liability to any named insured; (iv) restoration will commence
within 90 days of the date of casualty and, in all events, be completed within 180 days of
. the date of casualty and will be completed at prior to maturity oi the Note; (v) the
insurance Proceeds combined with other funds deposited with Mortgagee for rebuilding are
adequate to restore the Premises and pay debt service and other operating cosis during any
period of rental interruption; (vi) plans and specifications for repairs or restorution are
given prior written approval by Mortgagee, in its reasonable discretion (unless the (ggregate
cost of same is less than $50,000.00 in which case no approval is required); and (vii)
restoration or repairs are performed in accordance with all other applicable provisions of
this Mortgage.

In the event Mortgagee is not obliged by the provisions hereof to permit application
of Proceeds for Repair or Restoration and elects to apply said insuranie Proceeds in
reduction of the Indebtedness secured hereby, all expenses and fees of collection shall first
be deducted and paid to Mortgagee, and it is further covenanted and agreed that should
the net insurance Proceeds be insufficient to pay the then existing Indebtedness secured

-9.
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hereby, together with all, fees and charges, Mortgagee may, at its sole election, declare the
entire unpaid balance of the debt secured hereby to be immediately due and payable, and
the failure of the payment thereof shall be a default hereunder.

In the event Mortgagee is required or elects to permit such insurance proceeds to
be applied to pay for the cost of rebuilding or restoration of the buildings and
improvements on the Premises, such funds will be made available for disbursement by
Mortgugee; provided, however, thai (i) should any insurance company have, in the opinion
of Mortgagee, a defense against Mortgagor (but not against Mortgagee) to any claim for
payment due to damage or destruction of the Premises or any part thereof by reason of
fire or other casualty, submitted by Mortgagee or any party on behalf of Mortgagee, or
should stct company raise any defense against Mortgagee (but not against Mortgagor) to
such paymzat. or (i) should the net proceeds of such insurance collected by Mortgagee
together witn =py funds deposited by Mortgagor with Mortgagee be less than the estimated
costs of the reauisite work as determined by Mortgagee, which estimate shall include a
reasonable contmge icv, then in either case Mortgagee may, at its option, whether or not
Mortgagee has received funds from any insurance settlements, declarc the unpaid balance
of the debt secured bereby-to be immediately due and payable, and Mortgagee may then
treat the same as in the case of any other default hereunder. In the event such proceeds
are applied toward restoration orirebuilding, the buildings and improvements shall be so
restored or rebuilt as to be of at lzast equal value and substantially the same character as
prior to such damage or destruction” Such proceeds shall be made available, from time to
time, upon the Mortgagee being furnizicd with satisfactory evidence of the estimated cost
of completion thereof and with such architect’s certificates, waivers of lien, contractors’
sworn statements and other evidence of ¢cstand payments, including insurance against
mechanic’s liens and/or a performance bond 0 bonds in form satisfactory to Mortgagee
which shall be the sole or a dual obligee. All piaiisand specifications for such rebuilding
or restoration shall be presented to Mortgagee for appr ovai prior to the commencement of
any such repair or (except if the aggregate cost of repairs.and restorations is less than
$50,000.00). Disbursement of such insurance proceeds shail he-made through a construction
escrow and shall not exceed ninety percent (90%) of the valuc o the work performed from
time to time, and at all times the undishursed balance of said praceeds remaining in the
hands of the Mortgagee shall be at least sufficient to pay for the cost:of completion of the
work free and clear of liens, If a default occurs prior to full disburseimert-of the insurance
proceeds, any undisbursed portion of the insurance proceeds may at Moitezgac’s option be
applied to the Indebtedness secured by the Mortgage, whether or not then'due and in any
order of priority.

8. CONDEMNATION: In the event that:

a)  Mortgaged Premises, or any part thereof, is taken by Condermnation,
Mortgagee is hereby empowered to collect and receive Awards,
PROVIDED THAT that part thereof applicable to that part of
Mortgaged Premises taken shall be applied on account of Indebtedness
and that part of Awards applicable to damage to the remainder of
Mortgaged Premises shall, at the election of Mortgagee, be applied
to the payment of Indebtedness or on account of rebuilding or restoring

- 10 -
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that part of Mortgaged Premises not so taken or damaged ("Rebuilding
or Restoration");

Mortgagee elects to permit the use of Awards for Rebuilding or
Restoration, Morigaged Premises shall be so rebuilt or restored, in
accordance with plans and specifications therefor submitted to and
approved by Mortgagee (which approval shall not be unreasonably
withheld or delayed) and Applicable Laws, so as to be as similar, as
is reasonably possible, to the condition which existed prior to
Condemnation and all disbursements shalt be paid in the same manner
as provided in Paragraph 7 hereof with respect to a loss by Casualty;

Awards are insufficient to pay for all costs of Rebuilding or
Restoration, Mortgagor shall deposit with Mortgagee an amount equal
to such excess costs prior to any disbursement of Awards to it; or

Awards are in excess of Rebuilding or Restoration, any surplus Awards,
futlowing payment in full of all costs of Rebuilding or Restoration shall,
at the option of Mortgagee, either be applied on account of
Indebtedress, or paid to Mortgagor.

9. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the

event of Casualty or Condemnation fellowing the institution of foreclosure proceedings,
Proceeds or Awards, if not applied as specified in Paragraphs 7 and 8, shall be used to pay
the amounts due in accordance with any deeree of foreclosure which may be entered in any

such proceedings and the balance, if any, shaiieither be paid to the owner of the equity
redemption, if such owner shall be entitled to ii15"same, or as the court may direct,

10. MORTGAGEE'S LIABILITY FOR COLI.ECTION OF PROCEEDS QR
AWARDS: Mortgagee shall not, except for its gross nezligence or willful misconduct, be
held responsible for any failure to collect Proceeds or Awards regardless of the cause of
such failure and the power and authority granted to Mortgegez to collect Proceeds or
Awards is irrevocable and coupled with an interest and shall, in ro way, affect the security
of this Mortgage or the liability of Mortgagor for payment of Indebiedness. The entry of
a decree of foreclosure of the lien hereof shall not affect or impair the pow:zr and authority
granted to Mortgagee pursuant to this Paragraph 10.

11.  USE, CARE AND WASTE: Mortgagor:

a) Shall constantly maintain and not diminish, in any respect, or materiaily
alter Improvements or materially change the use of Mortgaged
Premises so long as Indebtedness, or any part thereof, remains unpaid
and shall not erect any buildings or improvements on Mortgaged
Premises (except for tenant improvements made in the ordinary course
of business) without the prior written consent of Mortgagee. Without,
in any way, limiting the generality of the foregoing, Mortgagor shall:
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(viii)

not abandon Mortgaged Premises or do or suffer anything to be
done which would depreciate or impair the value thereof or the
security of this Mortgage;

not remove or demolish any part of Improvements which would
adversely affect the value of Mortgaged Premises;

pay prompily all services, labor and material necessary and
required to refurbish and renovate Improvements pursuant to
contracts therefor;

maintain, preserve and keep Mortgaged Premises in good, safe
and insurable condition and repair and promptly make any
needful and proper repairs, replacements, renewals, additions
or substitutiolis required by wear and tear, damage, obsolescence
or destruction;

rot.make any changes, additions or alterations to Mortgaged
Premises of a structural nature or which would materially
adversely affect the value thereof, except as required by
Applicabie Laws or as otherwise approved in writing by
Mortgagie (+vhich approval shall not be unreasonably withheld
or delayed);

promptly commence and diligently pursue Repair or Restoration
or Rebuilding or Restoration, as the case may be;

not commit or permit to exist-any waste of Mortgaged Premises;
and

maintain all interior or exterior planted or landscaped areas,
adjoining plaza, if any, and abutling sidcwalks in good and neat
order and repair.

Represents to Mortgagee that:

Q).

no hazardous substances, hazardous waste, industrizl waste,
pollution control waste or toxic substances, within the meaning
of any applicable statute or regulation (collectively "Hazardous
Substances"), are presently stored or otherwise located on
Mortgaged Premises and that, within the definition of such
statute, no part of Mortgaged Premises, including the ground-
waler located therein, is presently contaminated by any
Hazardous Substances;

until Indebtedness is paid in full, all Hazardous Substances,
which may be used by any person for any purpose upon
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Mortgaged Premises, shall be used or stored thereon only in a
safe, approved manner, in accordance with all industrial
standards and all laws, regulations and requirements for such
storage promulgated by any governmental authority;

Mortgaged Premises will not be used for the principal purpose
of storing Hazardous Substances and that no such storage or use
will otherwise be allowed on Mortgaged Premises which will
cause or increase the likelihood of causing the release of
Hazardous Substances onto Mortgaged Premises; and

(iv) Mortgagor shall promptly notify Mortgagee as soon as
Mortgagor knows of or suspects that a Hazardous Substance has
been released on Mortgaged Premises.

Chall, in addition to the indemmification specified in Paragraph 36
kereof, indemnity and hold Mortgagee harmless of and from all loss,
cost (including reasonable attorneys’ fees), liability and damage
whatsozvzr incurred by Mortgagee by reason of any violation of any
applicable statute or regulation for the protection of the environment
which occurs pon Mortgaged Premises or by reason of the imposition
of any governzizital lien for the recovery of environmental cleanup
costs expended by r=2son of such violation; PROVIDED, HOWEVER,
that to the extent Moiigagee is strictly liable pursuant to any such
statute, Mortgagor’s “obligations to Mortgagee pursuant to this

indemnity shall likewise b without regard to fault on the part of Mort-
gagor with respect to the vivlation of law which results in liability to
Mortgagee.

Shall comply with and cause Mortgaged Premises, and the use and
condition thereof, to comply with Appiicable Laws and with all
conditions and requirements necessary to prescrve and extend any and
all rights, licenses, permits, privileges, frarchizes and concessions
(including, without limitation, those relating'to the operation of
Mortgaged Premises us a Chicago office building, land use and
development, construction, dccess, water rights, noise su¢ pollution)
which are applicable to Mortgagor or have been granted for Mortgaged
Premises, or the use thereof.

12, MORTGAGEE'S PERFORMANCE OF CERTAIN OF MORTGAGOR'S
OBLIGATIONS: In the event of the failure of Mortgagor in:

a)  the prompt discharge of any lien or encumbrance;
b)  defending the title to Mortgaged Premises;
c)  the payment of any Imposition;
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d)  diligently and continuously pursuing Repair or Restoration or
Rebuilding or Restoration, as the case may be;

e}  the proper maintenance and preservation of Mortgaged Premises; or
i3] the performance of any obligation specified in Paragraph 11 above;

and such failure is not cured to the reasonable satisfaction of Mortgagee or other
satisfactory security is not furnished to Mortgagee within the time specified in any written
notice served by Mortgagee to Mortgagor pursuant to Paragraph 17 hereof, or if Mortgagor
shall fail 15 procure and maintain Insurance Policies, such failure, in any instance, shall be
deemed to b<-a Non-Monetary Defauit and Mortgagee may, in addition to the exercise of
all other remedies provided herein and in, Note and Other Loan Documents, at its election
and without furiber demand or notice, pay and discharge such lien or encumbrance, defend
the title to Mortgaged Premises, pay such Impositions (plus any interest and penalties
thereon), perform Rebuilding or Restoration or any obligation of Mortgagor specified in
Paragraph 11 hereof, procure Insurance Policies and maintain and preserve Mortgaged
Premises. All expenditures iaerefor, including reasonable attorneys’ fees incurred by
Mortgagee, shall forthwith becoie due and payable to Mortgagee, together with interest
thereon at Default Rate, which cthall be added to and become a part of Indebtedness and
shall be secured by the lien of tiis Mortgage, all without prejudice to the right of
Mortgagee to declare Indebtedness inimadiately due and payable by reason of a Monetary
Default or Non-Monetary Default. Mortgages shall have the sole right of determination
as to the validity of any lien, encumbrance vrImposition atiributable to or assessed against
Mortgaged Premises and payment thereof by Meitgagee shall establish its right to recover
. the amount so paid, with interest at Default Rate, subject to the provisions of Paragraph
13 following.

13, CONTEST QF LIENS OR ENCUMBRANCES: Mortgagor shall keep

Mortgaged Premises free and clear of all liens for charges or sarvices, labor, matertal and
supplies furnished to or for its benefit and shall pay, as soon asihs same become payable,
all accruing taxes and special assessments thereon; PROVIDZED, HOWEVER, that
. notwithstanding the foregoing, so long as no Monetary Default or Non-Manetary Default
has occurred, Mortgagor and Beneficiary shall not be required to pay any lien claim, tax or
assessment deemed excessive or invalid or otherwise contested by them so/inng as they
shall, in good faith, object to or otherwise contest the validity of the same by appropriate
legal proceedings and Mortgagor and Beneficiary shall, upon démand by Mor(gagee, as
protection and indemnity against loss or damage resulting therefrom, either:

a)  obtain title insurance from Ticor Title or such other title company
reasonably acceptable to Mortgagee over such claim; or

b)  deposit cash, securities or a letter of credit acceptable to Mortgagee

in an amount sufficient, in the reasonable judgment of Mortgagee, to
pay the claim for lien or the unpaid or protested part of any such tax
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or assessment, together with any costs and penalties thereon which may
thereafter accrue;

PROVIDED THAT, in any event, Mortgagor and Beneficiary shall pay any such lien claim,
tax or assessment prior to any foreclosure sale foreclosing such lien or any tax sale relating
to any such tax or assessment.

If the foregoing title insurance is obtained or deposits are made and Mortgagor
continues, in good faith, to contest the validity of such lien, encumbrance or Imposition, by
appropriate legal proceedings which shall operate to prevent the collection thereof and the
sale of Mortgaged Premises, or any part thereof, to satisfy the same, Mortgagor shall be
under nocotligation to pay such lien, encumbrance or Imposition until such time as the
same has bcen decreed, by court order, to be a valid lien on Mortgaged Premises.
Mortgagee shali have full power and authiority to reduce any such security or indemnity to
cash and apply the amount so received to the payment of any unpaid lien, encumbrance or
Imposition to preveintthe sale or forfeiture of Mortgaged Premises or non-payment of such
lien, encumbrance ordmposition, without liability on Mortgagee for any failure to apply the
security or indemnity so deposited, unless Mortgagor, in writing, requests the application
thereof to the payment or-i. particular lien, encumbrance or Imposition for which such
deposit was made. Any surplus Gaposit retained by Mortgagee, after the payment of the
lien, encumbrance or Impositicn-for which the same was made, shall be repaid to
Mortgagor, unless Monetary Defauiios Non-Monetary Default exists, in which event, such
surplus shail be applied by Mortgagee o cure such default.

14,  WAIVERS: To the full extent permitted by law, Mortgagor:

a)  shall not, at any time, instsi upon or plead or, in any manner
whatsoever, claim, or take advintage of any stay, exemption or
extension law or any so-called “Moratorium Law" (now or at any time
hereafter in force) nor claim, take of -insist upon any benefit or
advantage of or from any law (now or ke:=after in force) praviding for
the valuation or appraisement of Mortgaged Premises, or any part
thereof, prior to any sale or sales thereof to he made pursuant to any
provision herein contained or to any decree, judement or order of any
court of competent jurisdiction or after such sale or sales, claim or
exercise any rights pursuant to any statute now or hecexiter in force

- to redeem Mortgaged Premises so sold, or any part thereof, or relating
to the marshaling thereof, upon foreclosure sale or other eniarcement
hereof;

hereby expressly waives any and all statutory right of redemption on
its own behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under Mortgagor and on behalf of
each and every person acquiring any interest in or title to Mortgaged
Premises subsequent to the date hereof, it being the intent of
Mortgagor hereby that any and all such statutory rights of redemption
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of Mortgagor and of all other persons are and shall be deemed to be
hereby waived to the full extent permitted by Applicable Law:;

agrees that it will not, by invoking or utilizing any applicable law or
laws or otherwise hinder, delay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to
Mortgagee but will suffer and permit the exercise of every such right,
power and remedy as though no such law or laws has, have been or
will have been made or enacted; and

for itself and all who or which claim by, through or under Mortgagor,
waives any and ali right to have Mortgaged Premises marshaled upon
any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose the lien of this Mortgage may order Mortgaged
Premises sold as an entirety.

15, UNPERMITTED TRANSFERS: For the purpose of protecting Mortgagee's
security, keeping Mortgaged Premises free from subordinate financing liens and/or
permitting Mortgagee to rais< the rate of interest due on Note and to collect assumption
fees, Mortgagor agrees that any sale, instaliment sale, conveyance, assignment or other
transfer of or grant of a security iuterest in and to all or any part of the:

a)  legal and/or equilible title to Mortgaged Premises; or

b)  legal and/or equitable ticiz to Beneficial Interest or the beneficial
interest of any trust which i10lds title to Mortgaged Premises;

stock of any corporate owner nf Mortgaged Premises or of any
corporation which is the beneficiary ol any trust which holds titie to
Mortgaged Premises, except for staclwhich is publicly-traded; or

partnership interests of the general pariners'of anv partnership, (limited
or general) which is the beneficiary of any trust which holds title to the
fee or leasehold estates of Mortgaged Premises and;in the event title
is conveyed to any partnership beneficiary, whether voluntarily,
involuntarily, or by operation of law, the general partiieiship interests
therein shall remain subject to the restraints on alienatior specified in
this Paragraph 15. The foregoing restrictions on transfer siiall not
apply to limited partnership interests,

shall be deemed to be an unpermitted transfer (collectively "Unpermitted Transfers").
Notwithstanding the foregoing, without the consent of or payment of any assumption
fee to Mortgagee, the following shall be permitted, whether directly, indirectly, voluntarily
or involuntarily, by operation of law or otherwise (collectively "Permitted Transfers"),
PROVIDED THAT no Monetary Default or Non-Monetary Defauit shall exist and the
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same are not intended to circumvent Mortgagee'’s "due-on-sale” clause: a sale or transfer
of a partnership interest, in the event of the death of partner, 1o the heirs, legatees, devises,
executors, administrators, estate or personal representatives of such partner, OR, a transfer
of a partnership interest to a trust established for the benefit of a partner or members of
his immediate family (a spouse or lineal descendant) or to a third-party trustee pursuant
to a trust established for the benefit of such partner or members of his immediate family,

16. ROHIBITION AGAINST SUBMITTIN RTGAGEDP ST
CONDQOMINIUM PROPERTY ACT: Mortgagor shall not submit Mortgaged Premises
to the Condominium Property Act of the State of Illinois or to any other cooperative
ownershir{=xcept for owners’ associations established pursuant to agreements approved by
Mortgagee).

17.  EEFAULT: In the event of a default by Mortgagor in the due and punctual
payment of the whole-or any part of the several installments due pursuant to Note or in the
payment of all othertzes, costs and expenses required to be paid by Mortgagor and
Beneficiary pursuant ¢4 this Mortgage, or the Other Loan Documents within five {3) days
after the same are due, or azvcevent of default pursuant to the First Mortgage beyond any
applicable notice, cure or grace period, shall be deemed to be a monetary default pursuant
hereto ("Monetary Default"), orif 20y one (1) or more of the {oliowing events shall occur
and, are continuing for thirty (30) duys following written notice thereof from Mortgagee to
Mortgagor, PROYIDED THAT the so-ne will not be considered a default if such item is
incapable of being cured within said thirty (22) day period in the opinion of Mortgagee and
Mortgagor shall have instituted and diligently pursues a course of action reasonably
intended to cure such default within the thirty.£30) day period, but, in all events, the same
must be cured within sixty (60) days follovang the aforesaid notice (collectively
"Non-Monetary Defaults"):

a)  the failure of Mortgagor or Benefic'ary'to perform any of the terms,
covenants, conditions and agreements’ ~equired of them, pursuant
hereto or pursuant to Note or Other Loan 1*ocuments which would not
result in a Monetary Default;

by  any warranties and representations contained herein o1 in Other Loan
Documents, or any of the same, are, is or shall become untrue;

¢) any conveyance, transfer or assignment of Mortgaged Fremises or
Beneficial Interest, or any interest therein, except as permitted by the
provisions hereof;

d)  the existence of any collusion, fraud, dishonesty or bad faith by or with
the acquiescence of Mortgagor or Beneficiary which, in any way, relates
to or affects Indebtedness;

e) - Beneficiary or Mortgagor shall:
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(i)  have an order entered with respect to its or their relief pursuant
to the Federal Bankruptcy Act;

not pay, or admit in writing his or its inability to pay his or its
debts as the same become due;

make an assignment for the benefit of creditors;

apply for, seek, consent to or acquiesce in the appointment of
a receiver, custodian, trustee, examiner, liquidator or similar
official for him or it or for any substantial part of his or its pro-

perty;

institute any proceeding seeking the entry of an order for relief
pursuant to the Federal Bankruptcy Act to adjudicate him or
it bankrupt or insolvent or seeking dissolution, winding-up,
liquidation, reorganization, arrangement, adjustment or
composition of him or it or his or its debts under any law
reiating to bankruptcy, insolvency or reorganization or relief of
debiors or failure to file an answer or other pleading denying
the waierial allegations of any such proceeding filed against
him or-it, or

(vi) 1akeany actionto authorize or effect any of the actions set forth
herein or fail 9 contest in good faith any appointment or
proceeding descrived in Subparagraph f). following;

without the application, appioral or consent of Mortgagor or
Beneficiary, a receiver, trustee, examier, liquidator or similar official
shall be appointed for Trust or Benefiziary and such appointment
continues undischarged or such proceeding continues undismissed or
unstayed for a period of sixty (60) consecuti~e days;

the failure of Mortgagor, as lessor pursuant to Leases; to perform and
fulfill any material 1erm, covenant, provision or cendition contained
therein, on its part to be performed or fulfilted, at the‘tizne and in the
manner provided in Leases, or the cancellation, (ermination,
amendment, modification or voiding by Mortgagor of any ‘of Leases
(without Mortgagee's prior written consent (which consent shall not be
unreasonably withheld or delayed), or if Mortgagor shall suffer or
permit to occur any material breach or default pursuant to the
provisions of any of Leases, and such default shall continue beyond
the time specified therein to cure the same;

a material adverse misrepresentation in the financial statements to be
furnished pursuant to Paragraph 29 hereof; or :
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a default by Mortgagor in the maintenance of any licenses which are
necessary and required for the operation of Mortgaged Premises or the
cancellation or any attempted assignment thereof without the prior
written consent of Mortgagee;

then, or at any time thereafter during the continuance of a Monetary Default or
Non-Monetary Default, Mortgagee may declare Indebtedness immediately due and payable
in full, without further notice thereof and without demand or presentment, anything con-
tained herein or in Note or Other Loan Documents to the contrary notwithstanding, and
Indebtedness so accelerated and declared due as aforesaid shall thereafter bear interest at
Default Rate.

In the'cvent of a Monetary Default or Non-Monetary Default and immediately upon
the commencement of any action, suit or other legal proceedings by Mortgagee to foreclose
this Mortgage, Mortgagor hereby unconditionally and irrevocably consents to the
appointment of a recsiver or receivers of Mortgaged Premises to receive all revenues from
the operation of Morgaged Premises, upon ten (10) days written notice to Mortgagor.
Mortgagee shall be euttied 10 such appointment without regard to the adequacy of any
security given for the payment of Indebtedness and said receiver or receivers shall be
entitled to take possession of Mortgaged Premises from the owner, tenants and/or
occupants of the whole or any part-thereof and to collect and receive Income for the use
and benefit of Mortgagee.

18. REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or pursuant to Note or Other Lo2n Documents or otherwise available under
applicable law, shall be exclusive of any other remedy or right but each such remedy or
right shall be in addition to every other remedy cr.iight now or hereafter existing at law or
in equity pursuant thereto. No delay in the exercise ot or omission to exercise any remedy
or right accruing by reason of a Monetary Default ora Non-Monetary Default shall impair
any such remedy or right or be construed to be a waiverof any such default or an
acquiescence therein nor shall the same affect any subsequér Monetary Default or Non-
Monetary Default of the same or a different nature. Every suzn temedy or right may be
exercised concurrently or independently, when and as often as muy be deemed expedient
. by Mortgagee. All obligations of Mortgagor and all rights, powsrs 2nd remedies of
Mortgagee expressed herein shall be in addition to and not in limitatior. of those provided
by law, this Mortgage and Other Loan Documents.

19. REMEDIES: Upon the occurrence of a Monetary Defauit or a
Non-Monetary Default, Mortgagee shall have the right, in addition to any and all other
remedies specified herein and in Other Loan Documents, to immediately foreclose this
Mortgage. Upon the filing of any complaint by reason thereof, the court in which the same
is filed may:

a)  upon application of Mortgagee or at any time thereafter;

b) either before or after foreclosure sale and without notice to Mortgagor
or to any party claiming under Mortgagor;
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without regard to the solvency or insolvency at the time of such
applicatinn of any person then liable for the payment of Indebtedness,
or any pari thereof;

without regard to the then value of Morigaged Premises or whether
the same shall then be occupied in whole or in part, as a homestead
by the owner of the equity of redemption; and

e)  without requiring any bond from the complainant in such proceedings;

appoint 4 teceiver for the benefit of Mortgagee, with power to take possession, charge and
control of Mertgaged Premises, to lease the same, keep Mortgaged Premises insured and
in good repair'and collect all rentals during the pendency of such foreclosure suit and, in
the event of foreriosure sale and a deficiency in the proceeds received lherefrom,_durmg
any period of redemprion. The court may, from time to time, authorize such receiver to
apply the net amounts remaining it his possession, after deducting reasonable compensation
for himself and his counsei 1 he allowed by the court, in payment (in whole or in part) of
any part or all of Indebteansss, including, without limitation, the following, in such order
of application as Mortgagee may ¢lect:

(i)  amounts due under Note secured hereby;

(i)  any amount due upon any decree entered in any suit foreclosing
this Mortgage;

(iif) costs and expenses of forcelosure and litigation upon Mortgaged
Premises;

(iv) premiums due on Insurance Peicies or costs of Repair or
Restoration, Rebuilding or Rest¢ration, Impositions (and any
interest, penalties and costs thereon) 5= ary other lien or charge
upon Mortgaged Premises which may be o1 become superior tc
the lien of this Mortgage or of any decree foreciosing the same;
and

all sums advanced by Mortgagee to cure or attemp! to-cure any
Monetary Default or Non-Monetary Default, to protect the
security provided herein and in Note and Other Loan
Documents, with interest on such advances at Default Rate,

Any overplus of the proceeds of foreclosure sale shall then be paid to Mortgagor.
This Mortgage may be foreclosed at any one time against all or successively against any part
or parts of Mortgaged Premises, as Mortgagee may elect and this Mortgage and the right
of foreclosure hereunder shall not be impaired or exhausted by one or any foreclosure or
by one or any sale and may be foreclosed successively and in parts until all of Mortgaged
Premises shall have been foreclosed and sold. In the event of any foreclosure of Mortgaged
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Premises (or commencement of or preparation for the same) in any court, all expenses of
every kind paid or incurred by Mortgagee for the enforcement, protection or collection of
this security, including reasonable costs, attorneys’ fees, stenographers’ fees, costs of
advertising, title charges and other costs and expenses shall be paid by Mortgagor.

20.  POSSESSQORY RIGHTS OF MORTGAGEE: Upon the occurrence of a

Monetary Default or a Non-Monetary Default, whether before or after the institution of
legal proceedings to foreclose the lien of this Mortgage or any sale thereunder, Mortgagee
shall, in addition to all other remedies specified herein and in Note and Other Loan
Documents, be entitled, in its sole discretion, to perform any of the following:

a)

enter and take actual possession of Mortgaged Premises, Leases and
the rents payable pursuant thereto, personally or by its agents or
attorneys and excluding Mortgagor therefrom;

with or without process of law, enter upon and take and maintain
possession of all of the documents, books, records, papers and accounts
ot Merigagor relating thereto;

as attorney-in-fact or agent of Mortgagor, or in its own name as
Mortgagee and pursuant to the powers herein granted, hold, operate,
manage and control. Mortgaged Preniises and Leases and collect all
rentals payable pusuant thereto and conduct the business, if any,
thereof, either personzily or by its agents, contractors or nominees, with
full power to use such meusires, legal or equitable, as, in its discretion,
may be deemed proper ur.necessary to enforce the terms and
conditions of Leases and <he .rentals payable pursuant thereto
(including actions for the recovety of rents, actions in forcible detainer
and actions in distress of rent);

cancel or terminate any Lease or sublease for any cause or for any
reason which would entitle Mortgagor to carcel the same;

elect to disaffirm any Lease or sublease made subecquent hereto or
subordinated to the lien hereof:

complete Repair or Restoration or Rebuilding or Restoration and
make all necessary or proper repairs, decoration, ‘renewals,
replacements, alterations, additions, betterments and improvements to
Mortgaged Premises which, in Mortgagee’s sole discretion, may seem
appropriate;

insure and re-insure Mortgaged Premises against all risks incidental to
Mortgagee’s possession, operation and management thereof; and
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h)  perform such other acts in connection with the management and
operation of Mortgaged Premises as Mortgagee, in its sole discretion,
may deem proper;

Mortgagor hereby granting full power and authority to Mortgagee to exercise each and
every of the rights, privileges and powers contained herein at any and all times following
the occurrence of a Monetary Default or a Non-Monetary Default, without notice to
Mortgagor.

Mortgagee, in the exercise of the rights and powers conferred upon it hereby, shall
have full power to use and apply the rentals collected by it to the payment or on account
of the fzilowing, in such order as it may determine:

(1)  operating expenses of Mortgaged Premises, including the cost
of management and leasing thereof (which shall include
reasonable compensation to Mortgagee and its agents or
contractors, if management be delegated to agents or
contractors, and leasing commissions and other compensation
~ad expenses in seeking and procuring Occupancy Tenants and
entcring into Leases), established claims for damages, if any, and
premizms on Insurance Policies;

[mpositizoz, costs of repairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements of
Mortgaged Promises, including the cost, from time 1o time, of
installing, replacing or repairing Mortgaged Premises and of
placing Mortgaged Tromises in such condition as will, in the
judgment of Mortgagec. «rake the same readily rentable; and

(iify Indebtedness, or any part thereof

21, OTHER REMEDIES: In the event of 4 nonetary Default or a
Non-Monetary Default, Mortgagee may exercise, from time to time, ary rights and remedies

available to it pursuant to applicable law. Mortgagor shall, profantly upon request by
Mortgagee, assemble Personal Property and make the same available to Mcrtgagee at such
place or places reasonably convenient for Mortgagee and Mortgagor, as ¥iciigagee shall
designate. Any notification required by law of intended disposition by Mor:gagee of any
part of Mortgaged Premises shall be deemed reasonably and properly given ii served as
herein provided at least ten (10) days prior to such disposition. Without limiting the
foregoing, whenever a Monetary Default or Non-Monetary Default is existing, Mortgagee
may, with respect to Personal Property, without further notice, advertisement, hearing, or
process «f law of any kind:

a)  notify any person obligated on Personal Property to perform, directly
- for Mortgagee, its obligations thereunder;
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b)  enforce collection of any part of Personal Property by suit or otherwise
and surrender, release or exchange all or any part thereof or
compromise, extend or renew, for any period (whether or not in excess
of the original period), any obligations of any nature of any party with
respect thereto;

endorse any checks, drafts or other writings in the name of Mortgagor
to permit collection of Personal Property and control of any proceeds
thereof;

enter upon any part of Mortgaged Premises where Personal Property
may be located and take possession of and remove the same;

sell any part or all of Personal Property free of all rights and claims
of Mortgagor therein and thereto, at any public or private sale; and

bic for and purchase any part or all of Personal Property at any such
sale.

Any proceeds of any disposition by Mortgagee of any part of Personal Property may
be applied by Mortgagee to the payment of expenses incurred in connection therewith,
including reasonable attorneys’ fees and legal expenses, and any balance of such proceeds
shall be applied by Mortgagee in the payment of such part of Indebtedness and in such
order of application as Mortgagee may, from time to time, elect. Mortgagee may exercise,
from time to time, any rights and remedies available to it pursuant to the Uniform
Commercial Code, other applicable laws in effet from time to time or otherwise available
to it by reason of any applicable law. Mortgage: fereby expressly waives presentment,
demand, notice of dishoner and protest in connectios: yith Indebtedness and, to the fullest
extent permitted by applicable law, any and all othet notices, advertisements, hearings or
process of law in connection with the exercise by Morigagée of any of its rights and
remedies hereunder,

Mortgagor hereby constituies Morigagee its attorney-in-fact;with full power of
substitution, to take possession of Personal Property upon the occuirenze. of a Monetary
Default or Non-Monetary Default, as Mortgagee, in its sole disciatiun- (reasonably
exercised) deems necessary or proper, to execute and deliver all instruments required by
Mortgagor to accomplish the disposition of Personal Property, or any part thérenf, which
power of attorney is a power coupled with an interest, irrevocable until sucix (ime as
Indebtedness is paid in full.

22, NON-LIABILITY OF MORTGAGEE: Notwithstanding anything contained

herein, Mortgagee shall not be obligated to perform or discharge, and does not hereby
undertake to perform or discharge, any obligation, duty or liability of Mortgagor pursuant
to Leases or otherwise and Mortgagor shall and daoes hereby agree to indemnify and hold
Mortgagee harmless of and from any and all liability, loss or damage which it may or might
incur pursuant thereto or by reason of its exercise of its rights hereunder and of and from
any and all claims and demands whatsoever which may be asserted against it by reason of
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any alleged obligations or undertakings, on its part, to perform or discharge any of the
terms, covenants or agreements with respect to Mortgaged Premises. Mortgagee shall not
have responsibility for the control, care, management or repair of Mortgaged Premises nor
shall Mortgagee be responsible or liable for any negligence in the management, operation,
upkeep, repair or control of Mortgaged Premises resulting in loss, injury or death to any
Occupancy Tenant, licensee, employee or stranger upon Mortgaged Premises. No liability
shall be enforced or asserted against Mortgagee in the exercise of the powers herein
granted to it and Mortgagor expressly waives and releases any such liability. in the event
Mortgagee incurs any such liability, loss or damage pursuant hereto and to any Lease or
in the defense of any claim or demand, Mortgagor agrees to reimburse Mortgagee,
immediately upon demand, for the amount thereof, including costs, expenses and reasonable
attorneys” {ees,

23, ( JJSURY: Mortgagor represents and agrees that Loan will be used for
business purposes and this Mortgage is exempt from limitations upon lawful interest,
pursuant to the (enrs of the Iilinois Revised Statutes, Chapter 17, Paragraph 6404,

24, CHANGE OF LAW: In the event of the enactment, following the date
hereof, of any law in the Stata-of Illinois deducting from the value of Mortgaged Premises,
for the purpose of taxation, the sirount of any lien, encumbrance or Imposition or imposing
upon Mortgagee the payment ¢f the whole or any part thereof or changing, in any way, the
laws relating to the taxation of raoitgages or debts secured by mortgages or the manner
of collection of liens, encumbranccs or Impositions, so as to affect this Mortgage,
Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon demand by
Mortgagee, pay such liens, encumbrances or Impositions or reimburse Mortgagee therefor;
PROVIDED, HOWEVER, that if, in the cpivion of counsel for Mortgagee, it may be
unlawful to require Mortgagor to make such paymcnt or the making of such payment may
result in the payment of interest beyond the maximurni amount permitied by law, then, and
in such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
Indebtedness and all interest due and owing thereon to e apd become due and payable
within six (6) months from the service of such notice. Notwitkstanding the foregoing, it is
understood and agreed that Mortgager is not obligated to pay a:uy part of Mortgagee's
federal or state income tax

25.  COMPLIANCE WITH AGREEMENTS: Mortgagor shali pay promptly and

keep, observe, perform and comply with all covenants, terms and provisions of operating
agreements, Leases, instruments and documents refating to Mortgaged Pre:dises or evi-
dencing or securing any indebtedness secured thereby and shall observe ali-covenants,
conditions and restrictions affecting the same.

26.  ASSIGNMENT QF LEASES, RENTS AND PROFITS BY MORTGAGOR,
AS LESSQOR: To further secure Indebtedness and the performance of all of the terms,

covenants, conditions and agreements contained herein and in Note and Other Loan
Documents, Mortgagor hereby sells, assigns and transfers to Mortgagee all of its right, title
and interest in and to Leases and all rentals, issues, proceeds and profits now due and
which may hereafter become due pursuant thereto, it being the intention hereby to establish
an absolute transfer and assignment therecf to Mortgagee. Mortgagor hereby irrevocably
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appoints Mortgagee its agent, in its name and stead (with or without taking possession of
Mortgaged Premises, as provided in Paragraph 20 hereof), to rent, lease or let all or any
part of Mortgaged Premises to any party or parties, at such rental and upon such terms as
Mortgagee shall, in its discretion, determine and to collect all of said avails, rents, issues
and profits arising from or accruing at any time hereafter and all presently due or which
may hereafter become due pursuant to each and every Lease, written or oral, or other
tenuncy existing or which hereafter exist on Mortgaged Premises, with the same rights and
powers and subject to the same immunities, exoneration of liability and rights of recourse
and indemnity as Mortgagee would have upon a taking of possession pursuant to the
provisions of Paragraph 20 hereof. Mortgagor represents and agrees that no rent has been
or will be paid by any person in possession of any part of Mortgaged Premises for more
than one/(1Y instaliment in advance and that the payment of no part of the rents to accrue
for any pa:t_of Mortgaged Premises has been or will be waived, released, reduced,
discounted or-oflierwise discharged or compromised by Mortgagor. Mortgagor waives any
rights of set-olf afinst any person in possession of any part of Mortgaged Premises and
agrees that it will not zssign any of the rents or profits from Mortgaged Premises except
with the consent of Mortzagee.

Nothing herein contalnied shall be construed as constituting Mortgagee a mortgagee
in possession in the absence of(the taking of actual possession of Mortgaged Premises by
Mortgagee pursuant to Paragrapn ZU hereof. In the exercise of the powers granted herein
to Mortgagee, no liability shall be asceried or enforced against Mortgagee, all such lability
being expressly waived and released by nortgagor, Mortgagor further agrees to assign and
transfer Leases to Mortgagee and to execute and deliver, at the request of Mortgagee, all
such further assurances and assignments in ¥orgaged Premises as Mortgagee shall, from
time 1o time, require. Although it is the intentior of Mortgagor and Mortgagee that the
assignment contained in this paragraph 26 shall be 2 present assignment, it is expressly
understood and agreed, anything herein contained (o 'the contrary notwithstanding, that
Mortgagee shall not exercise any of the rights or powers coilerred upon it pursuant hereto
until a Monetary Default or a Non-Monetary Default shall zxist. Within forty five (45)
days following Mortgagee's written request therefor, Mortgagor vill furnish to Mortgagee
executed copies of Leases, which shall be in form and content satisfactory to Morigagee.
In the event that Mortgagee requires the same, Mortgagor shall execute and record a
separate Collateral Assignment of Rents or separate Assignment of Leases, in form and
content satisfactory to Mortgagee, and the terms and provisions of said Assignments shall
control in the event of a conflict between the terms hereof and the terms thereof.

Mortgagor shall faithfully perform the covenants of Mortgagor, as Lessor under any
present and future Leases affecting all or any portion of Mortgaged Premises, and neither
do nor neglect to do or permit to be done anything which may cause the termination of
Leases, or any part thereof, or which may diminish or impair the value thereof, the rents
provided for therein or the interest of Mortgagor or Mortgagee therein or thereunder,
Mortgagor agrees:

a)  that Leases shall remain in full force and effect, irrespective of any
merger of the interest of the Lessor and Occupancy Tenants
thereunder;
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to furnish rental insurance to Mortgagee, the policy for which shall be
written by an insurance company and be in an amount and otherwise
in form and content satisfactory to Mortgagee;

that except in the ordinary course of business, it will not terminate,
modify or amend Leases or any of the terms thereof or grant any
concessions in connection therewith, either orally or in writing, or to
accept a surrender thereof, without the prior written consent of
Mortgagee, and except in the ordinary course of business it will not
enter into any new leases;

not to collect any of the rents, income and profits arising or accruing
pursuant to Leases for more than one (1) month in advance of the time
the same become due under the terms thereof;

10! to discount any future accruing rents;

not to-cxecute any other assignments of Leases or any interest therein
or any of the rents payable thereunder;

to perform ali“ei Mortgagor’s covenants and agreements, as Lessor,
pursuant to Leases and not suffer or permit to occur any release of
liability of Occupancy ‘t'enants or any rights of Occupancy Tenants to
withhold payment of rents;

to give prompt notice to Mortgagee of any notice of default on the part
of Mortgagor with respect to Leases received from Occupancy Tenants
thereunder and to furnish Morigagec-with complete copies of said
notices;

if so requested by Morigagee, to enforce Ieases and all remedies
available to Mortgagor in the event of default by Occupancy Tenants
thereof; -

that none of the rights or remedies of Mortgagee provided tierein shall
be delayed or in any way prejudiced by assignment;

that notwithstanding any variation of the terms of this Mortgage or any
extension of time for the payment of Indebtedness or any release of
any part of Mortgaged Premises, Leases and the benefits thereby
assigned shall continue as additional security in accordance with the
terms hereof;

except in the ordinary course of business, it will not alter, modify or
change the terms of any guarantees of any of Leases or cancel or
terminate the same or consent to any assignments thereof or any

- 26 - o
Lo

53447







UNOFFICIAL COPY

: o

subletting thereunder, whether or not in accordance with the terms of
Leases, without the prior written consent of the Mortgagee;

not to request, consent to, agree to or accept a subordination of Leases
to any mortgage or other encumbrance now or hereafter affecting
Mortgaged Premises, except for this Mortgage and if requested by
Mortgagee;

not to exercise any right of election, whether specifically set forth in
any Lease or otherwise, which would in any way diminish the liability
of Occupancy Tenants or have the effect of shortening the stated term
thereof; and

not to sell, transfer, assign, or remove any Personal Property unless
such action results in the substitution or replacement thereof with
similar items owned by Mortgagor, not otherwise encumbered and of
¢ourl value, without the prior written consent of Mortgagee.

Mortgagor shall, in-arluition to the assignment provisions contained herein, deliver
(for collateral purposes only) to Mortgagee a recorded assignment of al} of its interest, as
Lessor, in and to Leases, in forii «nd substance satisfactory to Mortgagee.

27.  SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

a)  this Mortgage shall cotistitute a security agreement within the meaning
of the Illinois Uniform Curmimercial Code ("Code") with respect to any
and all sums at any time o reposit for the benefit of or held by
Mortgagee (whether deposited Ly or on behalf of Mortgagor or others)
pursuant to any provision of this Murtgage, Note or Other Loan
Documents and any personal property.inciuded in the granting clauses
of this Mortgage, which may not be deemed'to be affixed to Mortgaged
Premises or may not constitute a “fixture"4within the meaning of
Section 9-313 of Code) and all replacements «irereof, substitutions
therefor, additions thereto and the proceeds thaicof (collectively
"Collateral");

a security interest in and to Collateral is hereby granted tc Minrtgagee;

Collateral and all of Morigagor's right, title and interest therein are
hereby assigned to Mortgagee to secure the payment of Indebtedness;

all of the terms, provisions, conditions and agreements contained herein
shall pertain and apply to Collateral as fully and to the same extent as
the same apply to any other property comprising Mortgaged Premises;
and
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the following provisions shall not limit the applicability of any other
provision of this Mortgage but shall be in addition thereto:

(i)

Mortgagor (being the "Debtor", as such term is defined in Code)
is and will be the true and lawful owner of Collateral, subject
to no liens, charges or encumbrances other than the lien hereof,
other liens and encumbrances benefitting Mortgagee only and
liens and encumbrances, if any, expressly permitted pursuant
hereto and to Note and Other Loan Documents;

Collateral shall be used by Mortgagor solely for business
purposes;

Collateral shall be kept at Mortgaged Premises and, except for
obsolete Collateral, will not be removed therefrom without the
prior consent of Mortgagee (which consent shall not be
unreasonably withheld or delayed);

no financing statement (other than financing statements
indicatiag Mortgagee as the sole "Secured Party" (as such term
is defized in Code) or except as permitted in writing by
Mortgagee or with respect to liens or encumbrances, if any,
expressly pérmitted pursuant hereto and to Note and Other
Loan Documers) applicable to any part of Collateral or any
proceeds thereot is ¢n file in any public office;

Mortgagor shall, upon deraand and at its sole cost and expense,
furnish to Mortgagee such further information, execute and
deliver such financing statemen:s and other documents (in form
satisfactory to Mortgagee) and deall such acts and things as
Mortgagee may, at any time or trom time to time, request or
as may be necessary or appropriate te establish and maintain
a perfected security interest in Collatéral as security for
Indebtedness, free and clear of all liens or ensumbrances other
than liens or encumbrances benefitting Mortgages snly and liens
and encumbrances, if any, expressly permitied -hereby or
pursuant to Note or Other Loan Documents and Mcrigagor will
pay the cost of filing or recording this instrument ‘aud such
financing statements or other documents in all public offices
wherever filing or recording is deemed necessary or desirable
by Mortgagee;

In the event of the occurrence of a Monetary Defauit or a
Non-Monetary Default, Mortgagee: t).shall have the remedies
of a Secured Party pursuant to Code, including, without
limitation, the right to take immediate and exclusive possession
of Collateral, or any part thereof and, for that purpose, may,
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insofar as Mortgagor can give authority therefor, with or without
judicial process, enter (if the same can be done without breach
of the peace) upon any place in which Collateral, or any part
thereof, may be situated and remove the same therefrom
(provided that if Collateral is affixed to real estate, such removal
shall be subject to the conditions stated in Code); u). shall be
entitled to hold, maintain, preserve and prepare Collateral for
sale (until the disposition thereof) or may propose to retain the
same subject to Mortgagor’s right of redemption, in satisfaction
of Mortgagor’s obligations, as provided in Code; v), may render
Collateral unusable without removal and may dispose of the
same on Mortgaged Premises; w). may require Mortgagor to
assemnble Collateral and make the same available to Mortgagee
for its possession at a place to be designated by Mortgapee
which is reasonably convenient to both Mortgagee and
Mortgagor; x). will furnish to Mortgagor not less than ten (10)
days’ prior written notice of the time and place of any public
sale of Collateral or of the time after which any private sale or
any _other intended disposition thereof is made and the
requirements of reasonable notice shall be met if such notice
is matleg by certified United States mail (or equivalent), postage
prepaid, tothe address of Mortgagor hereafter set forth; y). may
purchase, d/ any public sale and, if Collateral is of a type
customarily sold in a recognized market or the subject of widely
distributed standaid price quotations, Mortgagee may purchase
Collateral at private sale, which sale may be held as a part of
and in conjunction with .any foreclosure sale of Mortgaged
Premises and Collateral and-Mortgaged Premises may be sold
as one lot, if Mortgagee so elecis, and the net proceeds realized
upon any such disposition, after feduction for the expenses of
re-taking, holding, preparing for ‘sawe, selling or the like, and
reasonable attorneys’ fees and legai-expenses incurred by
Mortgagee shall be applied against Indebtedness in such order
or mannet as Mortgagee shall select; and zj. will account to
Mortgagor for any surplus realized on such dizpusition;

the terms and provisions contained in this Paragriphi 27 shall,
unless the context otherwise requires, have the mieanings
contained and be construed as provided in Code;

this Mortgage is intended to be a financing statement within the
purview of Section 9-402(6) of Code with respect to Collateral
and the goods described herein, which are or may become
fixtures relating to Mortgaged Premises, and: x). the addresses
of Mortgagor (Debtor) and Mortgagee (Secured Party) are
hereafter set forth; y). this Mortgage shall be filed or recorded
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with the Recorder of Deeds of Cook County, Illinois; and z).
Mortgagor is the record owner of Mortgaged Premises; and

to the extent permitted by applicable law, the security interest
established hereby is specifically intended to cover and include
all of the right, title and interest of Mortgagor, as landlord, in
and to Leases, including all extended terms and extensions and
renewals thereof, together with any amendments to or
replacements thereof and all right, title and interest of
Mortgagor, as landiord thereunder, including, without limitation,
the present and continuing right to: x). make claim for, collect,
receive and receipt for any and all rents, income, revenues,
issues, profits and monies payable as damages or, in lieu of the
rents and moneys payable, as the purchase price of Mortgaged
Premises, or any part thereof or of awards or claims of money
and other sums of money payable or receivable thereunder,
howsogver payable; y). bring actions and proccedings thereunder
or for the enforcement thereof; and z). do any and all things
v/nich Mortgagor or any landlord is or may become entitled to
do Gurtuant to Leases,

28. EXECUTION QF GSEPARATE SECURITY AGREEMENT _AND
FINANCING STATEMENT: In ada'tion to this Mortgage being deemed a security
agreement, Mortgagor shall, upon the writien request of Mortgagee, as additional security
for the payment Jf Indebtedness and the performance of all of the terms, covenants,
conditions and agreements set forth herein aud-in Note and Other Loan Documents,
execute and deliver to Mortgagee a security agreerment, granting to Mortgagee a second
security interest in and to Collateral, al right, title ana_ interest of Mortgagor, as landlord,
in and to Leases and all rents, issues and profits due or vhich may hereafter become due
and payable pursuant to the terms and provisions thereof; and, further, execute and deliver
Financing Statements pursuant to the Uniform Commercia: -Code, State of Illinois,
Mortgagor agrees, from time to time, to execute such additional Security Agreements and
Financing Statements as may be necessary to vest in Mortgagee a security interest in and
to Collateral and Leases until Indebtedness is paid in fuil.

29. FINANCIAL STATEMENTS: Within one hundred twenty (120)days follow-
ing the close of each calendar year, Mortgagor shall furnish to Mortgagee financial
statements of Beneficiary, together with personal financial statements for each ‘general
partner of Beneficiary, prepared by a certified public accountant in accordance with sound
accounting practices, consistently applied, which shall be in such detail as Lender may
require. Mortgagor shall also furnish Mortgagee with income, expense and operating
statements on & monthly basis, and, on a quarterly basis, a certified rent roll together with
copies of all new and renewal Leases applicable to the Mortgaged Premises., Mortgagee
shall have the right, at its expense, upon reasonable notice, to inspect and make copies of
the books, records and income tax returns of Beneficiary with respect to Mortgaged
Premises for any reasonable purpose.
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30, PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event that

Mortgagor shall fail to pay or perform any of its obligations contained herein and in Note
and Other Loan Documents (including the payment of expenses of foreclosure and court
costs), Mortgagee, in addition to all other remedies provided in Note and Other Loan
Documents, may, but need not, following the expiration of any applicable grace period
provided therein, pay or perform (or cause to be paid or performed) any obligation of
Mortgagor pursuant thereto, in any form and manner deemed reasonably expedient by
Mortgagee, as agent or attorney-in-fact of Mortgagor, and any amount so paid or expended
(plus reasonable compensation to Mortgagee for its out-of-pocket and other expenses for
each matter for which it acts hereunder), with interest thereon at Defauit Rate, shall be and
become a nart of Indebtedness and shall be paid to Mortgagee upon demand. By way of
illustratiz 2nd not in limitation of the foregoing, Mortgagee may, but need not:

2)~. perform any obligation required of Mortgagor or Beneficiary
hereunder, or pursuant to Other Loan Documents;

b)  <ollect rentals due and owing pursuant to Leases and prosecute the
colleciion of Coilateral or the proceeds thereof;

¢)  purchase, discharge, compromise or settle any Imposition, lien or any
other lien, ercumbrance, suit, proceeding, title or claim thereof;

redeem from anytax sale or forfeiture affecting Mortgaged Premises
or contest any Imposition; and

perform any act or deed reasonably necessary and required to protect
the value of Mortgaged Premises and the security given for
Indebtedness,

In making any payment or securing any performance relating to any obligation of
Mortgagor hereunder, Mortgagee, so long as it acts in goou faith, shall have the sole
discretion as to the legality, validity and amount of any lien, encumirance or Imposition and
of all other matters necessary to be determined in satisfaction theredt. No such action of
Mortgagee shall be considered a waiver of any right accruing to it sn account of the
occurrence of any Monetary Default or Non-Monetary Default.

31.  RELEASE: Upon payment in full of Indebtedness, at the tim= and in the
manner herein provided, this conveyance shall be null and void and, upon demand therefor
following such payment, an appropriate instrument of reconveyance or release shall, in due
course, be made by Mortgagee to Mortgagor, at Mortgagor’s expense.

32,  CONSENT QF MORTGAGEE: The consent by Mortgagee in any single
instance shall not be deemed or construed to be Mortgagee’s consent in any like matter
arising at a subsequent date and the failure of Mortgagee to promptly exercise any right,
power, remedy or consent provided herein or at law or in equity shall not constitute or be
.construed as a waiver of the same nor shall Mortgagee be estopped from exercising such
right, power, remedy or consent at a later date.
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33, CARE: Mortgagee shall be deemed to have exercised reasonable care in the
custody and preservation of any part of Mortgaged Premises in its possession if it takes such
action for that purpose, as Mortgagor requests in writing, but failure of Morigagee to
comply with any such request shall not, of itself, be deemed a failure to exercise reasonable
care and no failure of Mortgagee to preserve or protect any rights with respect to Mort-
gaged Premises against prior parties or do any act with respect to the preservation thereof
not so requested by Mortgagor shall be deemed a failure to exercise reasonable care in the
custody or preservation of Mortgaged Premises.

34, MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is intended
only as szcurity for Indebtedness and the performance of the terms, covenants, conditions
and agreemsats contained herein and in Note and Other Loan Documents. Mortgagor shall
be and remaip liable to perform all of the obligations assumed by it pursuant hereto and
Mortgagee shxil hzve no obligation or liability by reason of or arising out of this Mortgage
and shall not be r¢quired or obligated, in any manner, to perform or fulfill any of the
obligations of Mortgager pursuant hereto, anything contained herein or in Note and Other
Loan Documents to (e contrary notwithstanding,

35, INSPECTIONS: /miortgagee, by any authorized agent or employee and for
the protection of its interest in Merigaged Premises, is hereby authorized and empowered
to enter in and upon Mortgaged Freriiises at any and all reasonable times, for the purpose
of inspecting the same and ascertaining the condition thereof.

36. INDEMNIFICATION: Morigager shall indemnify Mortgagee from all losses,
damages and expenses, including reasonable aitoineys’ fees, incurred in connection with any
suit or proceeding in or to which Mortgagee niny be made a party for the purpose of
protecting the lien of this Mortgage.

37.  TAXSERVICE CONTRACT: Mortgagor thali-at the request of Mortgagee,
enter into a contract with a tax reporting agency approved oy Mortgagee for the purpose
of making annual tax searches to assure the prompt payment ot rea. estate taxes and special
assessments levied against Mortgaged Premises; PROVIDEL, HOWEVER, that if
Mortgagee does not require such an agency contract, Mortgagor shali-eimburse Mortgagee
ot its loan servicing agent for the cost of such annual searches.

38. LATE CHARGE: In addition to the payment of Indebtedness, Mortgagee
shall have the right to demand and Mortgagor shail pay a late charge equal t¢' FOUR
CENTS (5.04) for each ONE DOLLAR ($1.00) of payments due and owing on account of
Indebtedness not made within five (5) days after the date when due.

39.  MULTIPLE DISBURSEMENTS: INTENTIONALLY DELETED.
40. CORRECTIVE DOCUMENTS: Mortgagor and Mortgagee shall, at the

request of the other, promptly correct any defect, error or omission which may be
discovered in the contents of this Mortgage or in the execution or acknowledgment hereof
or in any other instrument executed in connection herewith or in the execution or
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acknowledgment of such instrument and will execute and deliver any and all additional
instruments as may be requested by Mortgagee or Mortgagor, as the case may be, to correct
such defect, error or omission,

41.  CONSENT OR APPROVAL: The consent by Mortgagee in any single
instance shall not be deemed or construed to be consent in any like matter arising at a
subsequent date and any failure by Mortgagee to promptly exercise any right, power,
remedy or consent provided herein or at law or in equity shall not constitute or be
construed as a waiver of the same nor shall Mortgagee be estopped from exercising such
right, power, remedy or consent at a later date. Any consent or approval required of and
granted by Mortgagee pursuant hereto shall:

a)  be narrowly construed to be applicable only to Mortgagor and the facts
identified in such consent or approval and no third party shall claim
any benefit by reason thereof; and

ro! be deemed to constitute Mortgagee a venturer or partner with
Mortgagor or Beneficiary whatsoever nor shall privity of contract be
presum2d-to have been established with any such third party.

42, MECHANIC'S LIENS: The lien of any mechanic or materialman shall not
be permitted to attach to or remdip against Mortgaged Premises unless the same is being
contested pursuant hereto.

43,  GOVERNING LAW: This'Mortgage shall be construed in accordance with
and governed by the laws of the State of Nlindis. Whenever possible, each provision of this
Mortgage shall be interpreted in such a manner-2s to be effective and valid pursuant 1o
applicable law; however, if any part thercofl shali be prohibited by or invalid thereunder,
such provision shall be ineffective to the extent of sucii prohibition or invalidity without
invalidating the remainder thereof or the remaining provisiens of this Mortgage.

44, TIME QF THE ESSENCE: [t is specifically-agreed that time is of the
essence of this Mortgage and that a waiver of the options or coiigdtions secured hereby
shall not, at any time thereafter, be held to be abandonment of such rights. Notice of the
exercise of any option granted to Mortgagee pursuant hereto or to Note or Other Loan
Documents is not required to be given.

45. NOTICES: Any notice, consent or other communication to- fe served
hereunder or pursuant to Note or Other Loan Documents shall be deemed properly
delivered if delivered personally or by Federal Express or comparable "over-night" courier
service (which shall be deemed received on the date of delivery thereof), or mailed by
United States certified or registered mail, postage prepaid (which shall be deemed received
three {3] business days following the postmark date thereof), to Mortgagor, Mortgagee and
Notice Receivers at the addresses set forth below or to such other address as Mortgagor,
Mortgagee or Notice Receivers may direct in writing:
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If to Mortgagor, at 33 N. LaSalle Street, Chicago, IL 60602, Attn: Land Trust
Department, with copies thereof to Beneficiary,

If to Beneficiary, ¢/o Ruttenberg & Ruttenberg at 325 W. Huron St., Suite
806, Chicago, IL 60610, with a courtesy copy ¢/o Creative Construction, Ltd.,
400 W, Huron, Chicago, IL 60610,

If to Lender, at 33 North LaSalle Street, Chicago, lllinois 60602, Attn: Mary
W, Brown, with a copy thereof to Dean E. Parker, Hinshaw & Culbertson, 222
North LaSalle Street, Chicago, Illinois 60601.

provided, however, that the failure to furnish a courtesy copy of any notice shall not render
insufficient-an-otherwise valid notice given and, in such event, no further notice shall be
required as a-<eadition precedent to any exercise of rights hereunder.

46. CAFTIONS: The headings or captions of the paragraphs or subparagraphs
hereof are for convenience of referencé only, are not to be considered a part hereof and
shall not limit or otherwisz affect any of the terms of this Mortgage.

47. BENEFIT: All grants, conditions and provisions hereof shall apply, extend
to and be binding upon Mortgagor and all persons claiming any interest in Mortgaged
Premises by, through or under Mortgaser, and shall inure to the benefit of Mortgagee, its
successors and assigns,

This Mortgage and Security Agreement is executed by Mortgagor, not personally but
solely as trustee under the terms of the aforesaid Trust Agreement, solely in the exercise
of the power and authority conferred upon and vested ‘n it as such Trustee (and Mortgagor
hereby warrants that it possesses full power and authority to execute this instrument), It
is expressly understood and agreed that:

(1)  Nothing herein or in Note or Other Loan Dacuments contained shall be
construed as establishing any personal liability upes-Mortgagor, personally,
to pay Indebtedness or to perform any of the terms, covénants, conditions and
agreements herein or thercin contained, all such persouds liability being
hereby expressly waived by Mortgagee; Mortgagee’s only-reourse against
Mortgagor being against Mortgaged Premises and other property given as
security for the payment of Indebtedness ("Other Security"), in'the-manner
herein, in Note and Other Loan Documents and by law provided.

In the event of the occurrence of a Monetary Default or Non-Monetary
Default or upon the maturity of Indebtedness, whether by acceleration,
passage of time or otherwise, the recourse of Mortgagee against Mortgagor
shall be limited to judicial foreclosure of Mortgaged Premises or the exercise
of other remedies set forth berein and in Note and Other Loan Documents,

Except as herein and in Note and Other Loan Documents provided,
Mortgagee shall look solely to Mortgaged Premises and Other Security upon

.34 .
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foreclosure of the lien of this Mortgage and no deficiency judgment for
Indebtedness (following the application of Mortgaged Premises, Other Secu-
rity and the proceeds thereof) shall be instituted, sought, taken or obtained
against Mortgagor, PROVIDED THAT nothing contained herein shall be
deemed to prejudice the rights of Mortgagee to recover from Beneficiary or
others:

(a)  all losses, damages, costs and expenses (including, without limitation,
reasonable attorneys’ fees) incurred by Mortgagee as a result of fraud,
material misrepresentation made by Mortgagor or Beneficiary or a
breach of any warranty and representation contained in this Mortgage
or the Other Loan Documents delivered to Mortgagee by or at the
request of Mortgagor or Beneficiary or as a result of the intentional
or negligent waste of Mortgaged Premises;

all rents, revenues, issues and profits from Mortgaged Premises
received during the period of any Monetary Default or Non-Monetary
Cetault or after acceleration of Indebtedness and not applied to the
payrient-of Indebtedness or the normal operating expenses of
Mortgaged-Premises, or as required by the First Mortgage Loan
Documents:

all rents from Morigaged Premises collected more than one (1) month
in advance which ure nat earned at the time of the occurrence of any
Monetary Default or Non-Monetary Default and which are not applied
to the payment of Indeitzdness or the normal operating expenses of
Mortgaged Premises, or 2s iequired by the First Mortgage Loan
Documents;

all Proceeds and Awards which are fiot applied in accordance with the
provisions hereof and of Other Loan Dncuments; and

any and all costs, expenses, damages ot liabilities incurred by
Mortgagee, including, without limitation, all reaspnable attorneys’ fees,
directly or indirectly arising out of or attribitable to the use,
generation, storage, release, threatened release, discnarge, disposal or
presence on, under or about Mortgaged Premises of ‘a:y-Hazardous
Substances.

Nothing contained herein or in Note and Other Loan Documents to the contrary
notwithstanding shall be deemed to release, affect or impair Indebtedness or the rights of
Mortgagee to enforce its remedies pursuant hereto and to Note and Other Loan
Documents, including, without limitation, the right to pursue any remedy for injunctive or
other equitable relief.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed by its
duly authorized officers and its corporate seal to be hereunto affixed on the day and year
first above written,

AMERICAN NATIONAL BANK & TRUST
COMPANY OF CHICAGO, not personally but
solely as trustee aforesaid

y: W
ATT/EST.(% /] Title: / Y/
T % A ﬁtzj,
ide: ) A5
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STATE QF ILLINOIS )
, )
COUNTY OF COOK )

. M. SOVIENSE)
I L , @ Notary Public in and for said County,

in the State aforesaid, do hereby certify that __ . MICHARI, WHYIAD of
AMERICAN NATIONAL BANK & TRUST COMPANY OF CHICAGO ("Bank") and
Kiregory S. Kasprayi, of said Bank who are personally known to me to be
the same persons whose names are subs?bed to the foregoing instrument as such _~* rodll
and ASSISTANT SECRETARY 'respeciively, appeared before me this day in
person ara cknowledged that they signed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary act of said Bank, as Trustee as
aforesaid, foi'the uses and purposes therein set forth; and the saSISTANT SECRETA&Y.
and there ackncwizdged that he, as custodian of the corporate seal of said Bank, did affix
the corporate seal ¢t said Bank to the said instrument as his own free and voluntary act and
as the free and voluatary act of said Bank as Trustee as aforesaid, for the uses and

purposes therein set forth.

SS.

GIVEN UNDER MY FAND AND NOTARIAL SEAL this day of wm

V19 ___AUG 1

Notary Public
My Commission Expires:







Legal Descripti

The South 1/2 of Lot 3 and all of Lots 4, 5, 6, 7 and 8 (except the West 9 feet of all of said
lots for alley) in Block 19 in Duncan’s Addition to Chicago, being a subdivision of the East
1/2 of the North East 1/4 of Section 17, Township 39 North Range 14 East of the Third
Principal Meridian, in Cook County, lilinois.

Common Address: 322 8. Green Street, Chicago, 1llinois
Permaneiit ‘ndex Numbers: 17-17-227-009
17-17-227-010

17-17-227-011
17-17-227-012

Exhibit "A"
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Permitted Exceptions

The following instruments securing a first mortgage loan in the amount of 34,750,000

to Northern Life Insurance Company:

1)

A Mortgage dated July 1, 1987 and recorded August 7, 1987 as document number
87-438, 883 ("First Mortgage"), and Agreements amending said mortgage recorded
November 3, 1988; September 8, 1989 and September 19, 1990 as Document No.’s
88-509,042; 89-424,003 and 90-457,252 respectively.

An Assignment of Rents and Leases recorded August 7, 1987 as document number
87-43£.8%¢.

Financing Statcment recorded August 7, 1987 as document number 87U 20529,

Financing Statement-recorded August 7, 1987 as document number 87U 20528,

Exhibit "B"
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