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ASSIGNMENT. OF RENTS AND LESSOR!'S_INTEREST IN _LEASES

THIS ASSIGNMENT is made as of the 1°Y day of August, 1991
by and between DOLTON LIMITED PARTNERSHIP, an Illinois limited
partnership (hereinnfter referred to as the "Assignor"), whose
mailing address is 3715 Ventura Drive, Suite 200, Arlington Heights,
Il1linois 60004 to and for the beneflt of CAPITOL BANKERS LIFE
INSURANCE COMPANY, whose malling address is c/¢ Blliott & Page, 120
Adelaide fRtreet West, Toronto, Ontario, Cenada MS5H IVI (hereinuﬁter

 sAssignee"). . DEPT-01 RECORDINGS

referred ty as "Assignee") L TEUIL TRAN 3299 09705
o CL I A W e

WIINESSETH: | COOR COUNTY RNURDER

WHEREAS, - Assignor 18, or will shortly become, the holder
and owner of the fee simple estate in and to the real estate
described in Exhibit "A" attached hereto and by this reference
incorporated herein ‘harainafter referred to as the "Property"): and,

WHEREAS, Assignor ‘has concurrently herewith executed and
delivered to Assignee a ceitain Principal Note in the principal
amount of ONE MILLION SIX HUWDRED THOUSAND AND NO/100
($1,600,000.00) DOLLARS (sald i"rincipal Nota is hereinafter referred
to as the "Note"), which Note is socured by a Mortgage encumbering
the Property (hereinafter referrod *o as the "Mortgage”) and by
other collateral &and security docunepts securing or executed in
connection with the debt evidenced by the Note in favor of Assignee
{thls Assignment, the Note, the Mortgaco and such other collateral
and security documents are hereinafter ccllectively referred to as
the "Loan Documents").

First American Title Order # é/(fﬂéi :‘?/Z -2 - -

NOW, THEREFORE, for Lhe purpose of sccuring payment of the
indebtedness evidenced by the Note and the paymaeni of all advances
and other sums with interest thereon becoming due and payable Lo
Assignee under the provigions hereof or of the Note and the Loan
Docupents, or any sums secured by said instruments, and the
performance and discharge of each and every obligation rovenant and
agrbement of Assignor herein or arising from the Note and L.oan
Documants, and also in considecration of TEN AND NO/100 ($10.20)
DOLLARS, the receipt whereof is hereby acknowledged; it is nareby
agreed as follows:

£365SPTI6

THIS DOCUMENT PREPAFZD BY: COMMON PROPERTY ADDRESS:
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1. Assignment Clause. Assignor, intending to be legally
bound and in consideration of the making of the loan represented by
the Note, does hereby sell, assign, transfer and set over unto
Assignee all right, title and interest of Assignor in and to (i)} all
rents, issues, profits and avails and other sums of every kind and
nature, including, but not limited to, payments or contributions for
taxes, operating expenses and the like (hereinafter referred to
collectively as "Rents"), payable by lessees or guarantors under
"Leases" (as hereinafter defined) of and from the Property, (ii) all
right, title and interest of Assignor, in and to those leases of all
or of portions of the Property as may be listed in Exhibit "B*
attached nereto and made a part hereof (hereinafter referred to
collectively as "Existing Leasss") and any other leases which may be
hereafter entered into for all or any portion of the Property (the
Existing Leases and such other leases are hereinafter referred to
collectively as cha "Leases"), and any and all extensions and
tenewals thereof, and including any security deposits or interests
therein now or hereafter held by Assignor and the benefit of any
guarantees executed lun connection with any of the Leases,

(ili) rights and claims zor camages against tenants arising out of
defaults under Leases, including rights to compensation with respect
to rejected Leases pursuant to Section 365(a) or replacement Section
thereto of the Bankruptcy Code of the United States, and (iv) the
proceeds payable upon exercise of any option including an option to
terminate or an option to purchaze contained in any Lease., This
Assignment is absolute and is wffective immedliately; provided,
however, that until notice is pent by Zsgignee to Assignor in
writing that an "Event of Default" (as psreinafter defined) has
occurred under the Note or under any otnrz Loan Document {(each such
notice to Assignor is hereinafter referred <o\as the "Notice"),
Assignor may receive, collect nnd enjoy the -Rents accruing from the
Property, The security of this Assigument is &nd shall be primary
and on a parity with the Property conveyed by the Mortgage, and not
secondary. This Assignment is intended to be supplsmentary to and
not in substitution for or in derogation of any assigrmant of rents
to secure sald indebtedness contained in the Mortgage oy _in any
other Loan Document,

2. Represeniations. Assignor represents and wariunts
that: (i) there is no Lease in effect with respect to the Froperty
other than the Existing Leases; (ii) it hes mede no prior assignment
or pledge of the Rents assigned hereby or of the Assignor's interest
in any of the Existing Leases; (iii) no default exists in any of the
Existing Leases and there exists no state of fact which, with the
giving of Notice or lapse of time or both, would constitute a
default under any of the Existing Leases; (iv) none of the Existing
Leases has been modified or extended except as may be noted in
Exhibit "B"; (v) Assignor is the sole owner of the lessor's interest
in the Existing Leases, either directly or as successer in interest
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to the named lessor thereunder, and Assignor is entitled to receive
all of the Rents and to enjoy all of the other rights and benefits
provided for therein and assigned hereby; (vi) the Existing Leases
are valid and enforceable in accordance with thelr terms, and no
State of facts exists which would permit any lessee to terminate,
cancel or declare void any Existing Lease except as may be expressly
provided in such Leases; and (vii) no prepayment of any installment
of rent for more than one (1) month due under any of the Existing
Leases has been received by Assignor,

3. Negative Covenants of Assignor. Assignor will not

(i) execute-an assignment or pledge of the Rents from the Property
or any part thereof, or of the Assignor's interest in any of the
Leases, excepi to Assignee; or (ii) modify, change, alter,
supplement, amen<, surrender, terminate or cancel, or permit or
accept any surrendur, termination or cancellation of any of the
Leases or of any guarantees of any of the Leases; or (iii) accept
prepayments of any inztallments of Rents to become due under any of
the Leases (including ¥xisting Leases) for more than one (1) month;
or (iv) execute any lease¢ of all or any portion of the Property; or
(v) in any manner impair the value of the Property or permit the
value of the Property to be-tmpsired; or (vi) permit the Leases to
become subordinate to any lieiother then a lien created by the Loan
Documents or a lien for general rsal estate taxes not delinquent; or
(vii) consent to any assignment cf any Leases or any subletting
thereunder,

4. Affixmative Covenants.of Azsignor. Assignor will at
its sole cost and expense (i) fulfill and perform each and every
covenant and condition of each of the Leases Ly the lessor
thereunder to be fulfilled or performed; (i1) enforce or secure the
performance of all of the covenants, conditions and agreements of
the Leases on the part of the lessees to be Kept Pad performed;
(iii) sppear in and defend any action or proceeding arising under,
growing out of or in any manner connected with the Lnases or the
obligations, duties or liabilities of Agsignor, as lessor, and of
the, lessees thereunder, and pay all costs and expenses of Kssignee,
including reasonable attorneys' fees in any such sction or
preceeding in which Assignee may appear; (iv) transfer and'ssaign to
Assignee any and all Leases subsequently entered into, upon the game
terms and conditions as sre herein contained, and make, execute and
deliver to Assignee upon demand any and all instruments required to
effectuate said agsignment; (v) furnish to Assignee, within ten (10)
days after a request by Assignee to do so, a written statement
containing the names of all lessees of the Property or any part
thereof, the terms of their respective Leases, the spaces occupied
and the rentals payable thereunder; (vi) exercise within Eive (5)
days of the demand therefor by Assignee any right to request from
the lessee under any of the Leases a certificate with respect to the
status thereof; (vii) furnish Assignee promptly with copies of any
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notices of defsult which Assignor may at any time forward to any
lesseq of the Property or any part thereof; (viii) pay immediately
upon demand all sums expended by Assignee under the authority
hereof, together with interest thereon at the "Default Rate"
provided in the Note; and (ix) furnish loss of rents insurance in
accordance with the provisions of the Mortgage,

5. Agreement of Assignog.

A, Should Assignor fail to make any payment or to do any
act as bornin provided for, then Assignee, but without obligation so
to do, and without releasing Assignor from any obligation hereof,
may make or fo the same in such manner and to such extent as
Assignee may duPm necessary to protact the security hereof,
including specifizally, without limiting its general powers, the
right to appear in and defend any action or proceeding purporting to
affect the securiry nereof or the rights or powers of Assignee, and
also the right to peirform and discharge each and every obligation,
covenant and agreement of the Assignor in the Leases contained, and
in exercising any such powers to incur and pay necessary costs and
expenses, including reasonable attorneys' fees, all at the expense
of Assignor,

B, This Assignment sha’l not operate to place
responsibility for the control, weragement, care and/or repoir of
the Property upon Assignee and Assigree shall not be obligated to
perform or discharge, nor does it herewy undertake to perform or
discharge, any cbligation, duty or liabiiity under the Leases, or
under or by reason of this Asgignment, ard Assignor shall and does
hereby agree to indemnify and to hold Assigiet harmless of and from
any and all liability, lons or damage which it may or might incur
under the Leases or under or by reason of this hrsignment and of and
from any and all claims and demands whatsoever which may be assertad
against it by reason of any alleged obligations or andertaking on
its part to perform or discharge any of the terms, covanants or
agresments contained in the Leases, except any such claims or
demands resulting from the willful acts or actions or grpsk
negligence of Assignee, Should Assignee incur any such Jiability,
loss or damage under the Leases or under or by reason of tifx
Assignment, or in the defense of any such claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys'
fees, shall be secured hereby, and Assignor shall reimburse Assignee
therefor with interest at the "Default Rate" provided in the Note
immediately upon demand,

C. Nothing herein contained shall be construed as
constituting Assignee a "Mortgagee in possession” in the absence of
the taking of actual possession of the Property by Assignee,
pursuant to the provisions hereinafter contained. In the exercise
of the powers herein granted Assignee, no liability shall be
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agserted or enforced against Assignee, &ll such liability being
expressly wailved and released by Assignor.

D. A demand on any lessee by Assignee for the payment of
the Rents on any default (after the expiration of the applicable
grace or cure period) claimed by Assignee, which demand may be sent
by regular mail, shall ba sufficient warrant to the lessee to make
future payment of Rents to Assignee without the necessity for
further consent by Assignor,

E, Assignor does further specifically suthorize and
instruct exch and every present and future lessee of the whole or
any part of the Property to pay all unpaid Rents agreed upon in any
tenancy to Assignae upon receipt of demand from Assignee as provided
aforesaid to pay the same, and Assignor hereby waives the right,
claim or demand 1t may now or hersafter have against any such lessee
by reason of such payment of Rents to Assignee or compliance with
other requirements of Assignee pursuant to this Assignment,

F. Upon issuance of a deed or deeds pursuant to a
foreclosure of the Mortgays, all right, title and interest of the
Assignor in and to the Leasws shall, by virtue of this instrument,
thereupon vest in and become ©vi'c absolute property of the grantee or
grantees in such deed or deeds witiout any further act or assignment
by the Assignor. Assignor hereby irrevocably appoints Assignee and
its successors and assigns, as its'spont and attorney-in-fact, to
execute all instruments of assignmencfor Further assursnce in favor
of such grantee or grantees in such deed or deeds, as may be
necessary or desirable for such purpose,

G. Any amounts received by Assignov or its agents for
perfocmance of any actions prohibited by the Leovmz of this
Asgignment, including any amounts received in comiuction with any
cancellation, modification, or amendment of any of the Lenses
prohibited by the terms of thiw Assignment and sny amouint8 received
by Assignor as Rents from the Premises for any month in which occurs
the act giving rise ko any Event of Default or other defatit under
the Note or under any of the Loan Documents, shall be held oy
Assignor as Trustee for Assignee snd all such amounts shall o
accounted for to Assignee and ghall not be commingled with other
funds of the Assignor. Any person acquiring or receiving all or any
portion of such trust funds shall acquire or receive the same in
trust for Assignee as 1if such person had actusl or constructive
notice that such funds were impressed with a trust in accordance
herewith, By way of examplae and not of limitation, a notice of the
foregoing may be given by an instrument recorded with the Recorder
of Deeds of the county in which the Property is located stating thak
Assignor has received or will receive such amounts in trust for
Assignee,

CICEEVIH
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H. Assignor hereby irrevocably appoints Assignee as its
true and lawful attorney with full power of substitution and with
full power for Assignee in its own name and capacity or in the name
and capacity of Beneficiary, from and after the service on Assignor
of the Notice of any default not having been cured, to demand,
collect, receive and give complete acquittances for any and all
Rents accruing from the Property, and at Assignee's discretion to
file any claim or take any other action or proceading and make any
settlement of any claims, in its own name or otherwise, which
Assignee may deem necessary or desirable in order to collect and
enforce ch2 payment of the Rents. Lessees of the Property are
hereby expressly authorized and directed to pay any and all Rents
and other emounts due Assignor pursuant to the Leases directly to
Assignee or cuch nominee a5 Assignee may designate in writing
delivered or maii=2d to and received by such lessees who are
expressly relievesd of any and all duty, liability or obligation to
Assignor in respec: of all payments so made,

I. In the event any lessee under the Leases should be the
subject of any proceedin) under the Federal Bankruptey Code, as
amended from time to time, or any other federal, state, or local
statute which provides for tie nossible termination or rejection of
the Leases assigned hereby, the Assignor covenants and agrees that
1f any of the Leases is g0 termirated or rejected, no settlemaent for
damages ghall be mede without the-prior written consent of Assignes,
and any check in payment of damages-ror termination or rejection of
any such Lease will be made payable uwukt to Assignor and Assigneae,
Assignor hereby assigns any such paymen¢ vo Assignee and further
covenants and agrees that upon the request of Assignee in the event
that a default has occurred under any Loan Document, it will duly
endorse to the order of Assignee any such cherk, the proceeds of
which will be applied to whatever portion of the dndebtedness
secured by this Assignment Assignee may elect,

6. Refault. The following shall be "Bvents rf Default"
hereunder: (a) the occurrence of an "Event of Default" under the
Notp or the Lean Documents, other than this Assignment, or if there
ocgurs any other default under any Loan Pecument which corncinues
after the expiration of any applicable grace or cure period ZLhsrein
provided; or (b) default by Assignor in the performance of any of
the non-monetary covenants, obligations or agreements herein
contained, which default continues for thirty (30) days after notice
from Assignee to Assignor in the manner herein provided. Upon, or
at any time, after the occurrence of an Event of Default hereunder,
Assignee may, at its option, from and after the Notice and without
regard to the adegquacy of the security for the indebted@ness hereby
secured, either in person, or by agent with or without bringing any
action or proceeding, or by a recelver to be appointed by a court,
enter upon, take possession of, manage and operate the Property or
any part thereof; and do any acts which Assignee deems proper to

CIERSYIS
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protect the security hereof; and, either with or without taking
possession of the Property, in the name of Assignor or in its own
name sue Eor or otherwise collect and receive such Rents, including
thoge past due and unpaid, and apply the same, less costs and
expenses of operation and collection, including, but not being
limited to, reasonable attorneys' fees, management fees and broker's
commissions, upon any indebtedness secured hereby, and in such order
as Assignee may detarmine, Assignee reserves, within its own
discretion, the right to determine the method of collection and the
extent to which enforcement of collection of delinquent Rents shall
be prosecuted, and shall not be accountable for more monies than it
actually rucelves from the Property. 'The entering upon and taking
possession (of the Property or the collection of such Rents and the
application tnureof, as aforesaid, shall not cure or waive any Event
of Default unds:s the Loan Documents., Assignor agrees that it will
facilitale in all veasonable ways Assignee's collection of Rents,
and will, upon reacsst by Assignee, promptly execute a written
notice to each lesser directing the lessee to pay Rents to Assignee,

7. Assignee's Right to Exercise Remedies. No remedy
conferred upon or reserved to Assignee herein or in the Loan
Documents or in any other agleement is intended to be exclusive of
any other remedy or remedies, <ad each and every such ramedy, and
all representations herein and ir the Loan Documents, contained
ghall be cumulative and concurrent, and shall be in addition to
every other remedy given hereunder »0d thereunder or now or
hereafter existing at law or in equitcy or by statute. The remedies
may be pursued singly, successively or icgether against the Assignor
and/or the Property at the sole discretion-of Assignee, No delay or
omission of Assignee to exercise any right «r power accruing upon
any Event of Default shall impalr any such vielit or power, or shall
be construed to be a walver of any such Event 2§ Default or any
acquiescence therein, and every power and remedy <iven by this
Assignment to Assignee may be exerciged from time te time as often
as may be deemed expedient by Assignee,

' 8. DPafeasance. As long as Assignor shall not lieve
defaulted in the payment of any indebtedness secured hereky or in
the performance of any obligation, covenant, or agreement he:ein, or
in the Loan Documents, Assignor shall have the right to collect
upon, but not prior te accrual, all Rents from the Property and to
retain, use and enjoy the same., Upon the payment in full of all
indebtedness secured hereby and the compliance with all obligations,
covenants and agreements herein and in the Loan Documents, this
Assignment shall become and be vold and of no effect, but the
affidavit of any officer of Assignee showing any part of said
indebtedness remaining unpaid or showing non-compliance with any
such terms or conditions shall be and constitute conclusive evidence
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of the validity, effectiveness and continuing force of this
Assignment, and any person may and is haereby authorized to rely
thereon.

9. Miscellanaous.

A, This Assignment may not be modified, amended,
discharged or waived orally, except by an agreement in writing and
signed by the party against whom anforcement of any such
modification, amendment, discharge or waiver is sought,

B. ~The covenants of this Assignment shall bind the
Assignor, tunw ouccessors and assigns of Assignor, all present and
subsequent eacumbrances, lessees and sub-lessees of the Property or
any part thereol, and shall inure to the benafit of Assignee, its
syceessors and asxigns,

C. A8 used 'husein the singular shall include tha plural as
the context reguires, and-2ll obligations of each Assignor shall he
joint and several,

D, The article headipgy in this instrument are used for
vonvenience in finding the subject mattars, and are not to be taken
o8 poart of this instrument, or t¢ be used in determining the intent
of the parties or otherwise in intecrpreting this instrument.

E. In the event any ona or wova of the provisions
contained in this Assignmenk or in the Loin Documents shall for any
reason be held to be invalid, illegal or-unenforceable in any
vespect, such invalidity, 1llegality or unenforceability shall, at
the option of Assignee, not affect any other jsrovision of this
Assignment, but this Assignment shall be constiugd-as 1if such
invalid, illegal or unenforceable provision had rever been containad
herein or therein.

F. This Assignment shall be governed by and osrsktrued in
accordance with the laws of the State in which the Propercy is
located.

G, HEach Notice given to Assignor pursuant to this
hgsignment shall be sufficient and shall be deemed served if mailed
postage prepaid, certified or registered mail, return receipt
requested, to the above-stated addresses of the Assignor, or to such
other address as Assignor may request in writing, Any time period
provided in the giving of any Notice hereunder shall commence upon
the date such Notice is deposited in the mail, Coples of all
notices to Assignee shall also be given to Katz Randall & Weinberg,
200 North LaSalle Street, Suite 2300, Chicago, Illinois 60601,
Attention: Mark S8, Richmond, Notices or demands to lessees or
tenants of the Property may be sent by regular mail service.

-8-
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H. The term "Assignor" and "Assignee" shall be construed
to include the heirs, personal representatives, successors and
assigns thereof. The gender and number used in this Assignment are
used as a reference term only and shall apply with the same effect:
whether the parties are of the masculine or feminine gender,
corporate or other form, and the singular shall likewise include the
plural.

I, In the event of any conflicts or inconsistencies
between the terms and provisions hereof and those of any other Loan
Document, ‘then the terms and provisions deemed most favorable to
Assignee sunll govern.

10, /mNon=Regcourse. Notwithstanding anything contained
herein to the cuntrary, neither the undersigned nor any partner
thereof shall have any persconal liability for performance of the
covenants and conticions contained herein; provided, however, that
the foregoing shall nst be deemed to restrict the imposition of
personal liability ageinst any party as provided in (a) thal certain
Borrower's Certificate deted of even date herewith, (b) that certain
Environmental Indemnity Agrzoment dated of even date herawith, (c)
that certain Limited Recourcze-Agreement dated of even date herewith,
and (d) that certain Guaranty-cated of even date herewith.

IN WITNESS WHEREOF, the unuersigned has caused thesge

presents to bhe executed on the day @ard year first above written,

DOLTON LIMITED PARTNERSHIP, an
I1linoin limited partnership

By: HORIZCN DEVELOPMENT I, INC.,

an Illinels corporation, its
managii37gdnaral partner
/"

ATTEST: ) - 1) /
s © - AL (1ts! 4634‘4Q? Ll
~Ttad _":,' t ‘/“é Aty

l‘"
-
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STATE OF [LLINDS )
COUNTY OF LA’M )

/. Do —

I, ‘k[’-blr\{ A bere ety , @& Notary Public in
and for sgid County, -Ain fhe State aforesaid, DO HEREBY CERTIFY
that ST UL L2 LEAMIL , as President of
uonzzon,,pmvmqpmmu&”;«,; INC,.s on I1linois corporation,
and o EALL (A1 D5, as Secretary of said
Corporacicn, the managing general partner of DOLTON LIMITED
PARTNERSHiP; an Illinois limited partnership, who are personally
known to me-tu be the same persons whose names are subscribed to the
foragoing instiument as such President
and . Secretary of said Corporation, respectively,
appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and
voluntary act and as'tre free and voluntary act of said Corporatien,
for the uses and purposes “hereln set forth; and said
Secretary did then and thera acknowledge that he, as custodian of
the corporate seal of said Cerporation, did affix the corporate seal
of said Corporation to said ‘tustrument as his own free and voluntary
act and as the free and voluncary act of said Corporation, for the
uses and purposes therein set focth.

‘ ﬁl N under my hand and nocarial seal this j&ﬁi day
of AUG ' :

& , 1991,

&7/&? “/’L:; Wm‘“’ g,

Notary Public
M e L v y
 YORFICIAL maape
{  KBUY A, PER;EAIL™
Netary Publie, Stajg oF Ulfino's

{ My Conmitaion Exies 1717773
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LOT 1 (EXCEPT THE SOUTH 3.86 FEET THEREQF) IN THE SUBDIVISION CF THE
NORTH 515.10 FEET OF THE WEST 340.89 FEBT OF THE SOUTHEAST 1/4 OF
SECTION 11, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ALSO THE EAST 1064.5 FEET LYING NORTH OF THE RAILROAD OF THE
SOUTHWEST 1/4 OF SECTION 11 (EXCEPTING THEREFROM THE WEST 75.00 FEET
OF THE NORTH 290.4 FEET THEREOF) IN COOK COUNTY, ILLINOIS; EXCEPTING
FROM SAID LOT 1 THE FOLLOWING DESCRIBED PROPERTY: BEGINNING AT THE
NORTHWEST CORNER OF SAID LOT 1; THENCE ON AN ASSUMED BEARING OF NORTH
90 DEGRRES 00 MINUTES 00 SECONDS EAST ALONG THE NORTH LINE OF SAID LOT
1, A DIS)ANCE OF 25.00 FEET TO A POINT; THENCE SOUTH 59 DEGREES 07
MINUTES .13 SECONDS WEST 29.23 FEET TO A POINT ON THE WEST LINE OF BAID
LOT 1; THENME NORTH OO0 DEGREES 19 MINUTES 01 SECONDS EAST ALONG THE
WEST LINE QF SAID LOT 1, A DISTANCE OF 15,00 FEET TO THE POINT O

BEGINNING. :
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EXHIRIT..B

Eagle Food Centers, Inc,

Thomas Dunn and Daniel Oloffson

Dolton Hobby and Collectibles Shop, Inc.

31 Baskin-Robbins U.5.A., Co,

Ping Yee

Chung Book Cho and-Yong Ok Cho
Ohsang Chun

Walter J. Slgyglng d/b/& _ro Visual

Modern Beauty
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