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a MORTGAGE

:

N\

THIS MORTGAGE, dated Sepember b , 1991, is from AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO Trustee under trust agreement dated
August_ 21, 1991, known as trust No, 114423.08 ("Mortgagor"), to LASALLE BANK
NOR ;WBROOK1 an [llinois Banking corporation, 1200 Shermer Road, Northbrook, Illineis,

60601 ("Lender"). ,
| }g rd
RECITALS

1.1 Description of Note, ‘Meortgagor has executed and delivered 1o Lender a Note (the
"Note") of even date herewith in tliz principal sum of ONE MILLION TWO HUNDRED
SEVENTY FOUR THOUSAND WNO/il0 (§ 1,274,000.00) DOLLARS, In the Note,
Mortgagor promises 10 pay 1o the order-of Lender, out of the Morigage Premises {as
defined herem) and the income therefrom; *ie outstanding principal amount of the Note,
together with interest on the principa) from timie/to time outsianding at the annual rate of
Ten Percent (10%) per annum commencing on <h date upon which all or any poruon of
the Loan proceeds are initially disbursed, and continuizg until the pr1nc1pa1 and all interest
is fully paid, sixty (60) months subsequent to initial disbursément, but in no event later than
September_S~, 1996.

1.2 Description of Other Lien Agreements. The payment of the Note is secured by
this Mortgage and by:

LGICIVTE

(a) Guaranty of RICHARD M. ROSS ('.'Gu'aranty"),
(b) Assignment of Rents and Leases;

(¢) Security Agreement and Assxgnment Interest in Land Trust of
the land trusts holding title the the mortgage premises; and

(d) $130, 000 00 Certificate of Deposit and any and all such other loan
documentation as is used to secure this loan.

13 Title to Mortgage Premises. Morigagor covenants that Mortgagor is the holder
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of the fee simple title to the Mortgage Premises (as hereinafter defined), that Mongagor
has legal power and authority to mortgage and convey the Mortgage Premises, and the
Mortgage creates a first and prior lien on the Morigage Premises,

1.4 Buginess Loan. To induce Lender to consummate the Financing, the Mortgagor
represents and covenants that the loan (the "Loan”} is a business loan (as such term is used
in [, Rev. Stat, Ch, 17, Sec. 6404, as amended) 10 Mongagor, that Mortgagor owns and
operates a conumercial or mdusma] enterprise which is carried on for the purpose of
investment or profit in connection with the Mortgage Premises and that the funds hereby
derived will be used solely to further such commercial or industrial enterprise.

1

GRANTING CLAUSES

To secure the payment oi1%ie Note and any and all renewals, extensions, modifications
and replacements thereof and to assure performance of the agreement contained herein and
in the Note and the Other Lien Agree nents, Mortgagor hereby conveys, mortgages, pledges,
grants a security interest in and assignsito Lender:

(a) Certain parcels of Land (the “Land Parcel”) located in Cook County, Illmms,
commonly known as 195-197 Northfield Roac, Worthfield, Lllinois 60093 and legally
described in Exhibit A attached hereto and made «-part hereof.

(b) All buildings, improvements and fixtures (coliec wely the "Improvemenis”) now
or hereafter located on the Land Parce);

(c) All easements and tenemenis appurtenant to the Land Parcel and the
Improvements,

(d) Mortgagor's right, title and interest in all oral and written leas¢s v 'h or other
agreements for use and occupancy made or agreed to by, any person or entity pertaining 10
all or any part of the Land Parce! Improvements, whether such leases have been heretofore
or are hereafter made or agreed (o and all rents, issues and profits of the Land Parce) and
Improvements, the property described in this clause being hereby pledged primarily and on
a parity with the Land Parcel and Improvements and not secondarily;

(e) All apparatus, equipment, articles and fixtures (other than fixtures which are
a part of the Improvements), now or hereafter owned by Mortgagor or their successors or

assigns and located in or on the Land Parcel or in the Improvement used or 10 be used'to
supply heat, gas, air conditioning, water, light, power, refrigeration, ventilation,
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transportation and storage, including (without restricting the foregoing) screens, window
coverings, window shades, storm doors and windows, floor coverings, carpets, awnings,
stoves, stokers, water heaters, disposals, gas and electric equipment, elevators, pumps,
motors, dynamos, cabinets and shelving and plumbing, laundry, refrigerating and caoling
equipment, replacements of any such articles and all property owned by Mortgagor and used
for similar purposes now or hereafter in or to the Land Parcel or in the Improvements (all
such Apparatus, equipment and articles being herein callectively referred to as "Apparatus");

(f) All other personal property now or hereafter owned by Mortgagor or their
successors or assigns and located on the Land Parcel or in the Improvements ("Personalty").
Properr; owned by any entity directly or indirectly controlled by any or alt of Mongagor (or

their successors or assigns) and now or hereafter located in or on the Land Parcel or in the
Improvemw*o except property of Lessee. The foregoing property described in this Article
I1 is hereinarici <ollectively referred to as the "Mortgage Premises".

I

COVENANTS

3.1 Covenants During Mortgage Teri. At all times until the lien of the Mortgage is
released, Mortgagor shall:

(a) Pay when due all sums accruing under tiiis Mortgage or the Note or botb.

(b) Keep the Mortgage Premises and all coniponents thereof in good condition and
repair, without waste,

(c) Not permit any lien {including 2 lien jum'or 10 the Jian hereof) to attach to or
remain on the Mortgage Premises without the prior written approviiof Lender, unless such
lien(s) is promptly discharged, insured over, or released within applicable cure period,

(d) Comply with all faws, ordinances, licenses and governmental rulinze-applicable 10
the Mortgage Premises.

(e) Not permit any fixtures, Apparatus or Personalty to be sold, transferred, conveyed,
Jeased, encumbered or alienated in any way or removed from the Mortgage Premises
without the prior written consent of Lender, provided that Mortgagor shall have the rxgh{C
to replace fixtures, Apparatus or Personahy with similar items having value and uuh
equivalent or superior to that existing on the date hereof, and provided that Lender shalg
have a first and paramount lien on such replacements.

(f) Notpermit any structural alterations of or improvements of the Mortgage Prcrruseﬁ
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to be made, which are not in conformance with the plans and specifications hereto approved
by Lender and the applicable municipal authorities for tenant lmprovements approved by
Lender, and not cease to use Mortgaged Premises without the prior written consent of
Lender.

(g) Permit Lender and its agents to have access to the Mortgage Premises at all
reasonable times.

(h) Execute and deliver t0 or cause to be executed and delivered to Lender on
reasonable notice any further agreements and assurances deemed reasonably necessary by
Lender +a ¢ffectuate and evidence a first lien on and a validly perfected security interest in
the Mortgzge Premises subject anly to the encumbrances permitted by Lender,

(i) Not pernictitle to the Morlgage Premises or any portion thereof 1o be transferred
or conveyed directly ‘sr indirectly (voluntarily or involuntarily) without the prior written
consent of Lender.

() Not permit the bedefizial interest in the Land Trust to be assigned outright or
coilaterally assigned, directly or indiréctly, voluntarily or involuntarily, without the prior
written consent of Lender,

(k) Not permlt any lease to mace of-any portion or all of the Morigage Premises
without the prior written consent of Lender-as-to the form and content of each such lease,
and following such approval not to materially f'nOdlf)’, default under, surrender, terminate,
cancel, assign or grant concessions under any sucii ‘ease without the prlor written consent
of Lender, Copies of all leases executed during durzinn of this Mortgage “will be forwarded
to Lender.

(1} Not enter into or pcrmit to be entered into any mauagement contract or lease,
sublease, license, concession or the like ("Management Ccn ract“) pertaim‘ng to the
operation and management of the Mortgagc Premises without the prior written consent of
Lender not to be unreasonably withheld as to form and content, dnt followmg such
approval, not to materiaily modify, default under, surrender, terminate, zancel, assign or
grant concessions with respect 1o any Management Contract without thie jior writlen
consent at lender; any Management Contract shall be assigned to Lender ag additional
security for the payment of the Note under such terms and conditions as shall be satisfactory
to Lender.

(m) Cause to be timely performed all obhgauons of the lessor under any and all leases
of all or any portion of the Mortgage Premises.

(n) In the event of loss or damage to the Mortgage Premises, promptly remedy such

loss or repair such damage, provided. the proceeds of claims under casualty policies for any
loss covered by any such casualty policies are made available to Mortgagor for such repair.
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Mortgagor’s repair obligation is not limited to the amotint of casuaIty insurance proceeds
recovered from such claim.

{0) Deliver to Lender within 90 days following the end of the tax year applicable to
Mortgagor and any corporation, partnership or cther entity formed by the beneficiaries of
Borrower or any of them holdmg a legal or equitable interest in the premise, a complete
copy of the annual operating statements and rent roll satisfactory to Lender, together with
such interim financial statements as Lender may require and deliver 10 Lender upon request
such Federa) Income Tax Returns as Lender may request. Inaddition, the updated personal
financial-statements of the loan Guarantors will be provided 1o Lender on an annual basis.
All such-Cdnancial statements shall be prepared in accord with generally accepiable
accountingpractices and will be in a form satisfactory 10 Lender and in sofficient detail to
give Lender-a clear understanding of financial status providing full, fair and accurate
disclosures, Pernuir the Lender or agents of the Lender to inspect the bocks and records
of the beneficiaries o7 the Borrower or any of them during normal business hours,

(p) Provide Lender with such further information concerning Morgagor or the
Mortgage Premises as reasondoiy requested by Lender,

(q) Cause the Mortgage Premises to be managed at all times in accordance with solid
business practice.

(r) Deposit with an institution satisfaitery to Lender (such institution herein bcmg‘

referred to as "Holder") on the {irst day or each.ipomth amounts sufficient in the opinion of
Lender to create and maintain an adequaie reserve fund from which to'pay all insurance,
tax, insurance, assessment and other like charges. Deposits are waived so long as taxes,
insurance premiums, and assessments are (imely paid tnd \he loan is not in default, Such
fund shall be held by Holder without liability for the peyment for insurance, taxes
assessments or other similar charges paad by Mortgagor, The Fiolder, upon receipt of the
Bills, shall pay from such fund premiums, taxes, assessments ard o her similar charges as
they become due. There shall bé no withdraw from such funds for purnases other than the
payment of insurance, taxes, assessments and similar charges witheut ihe prior writien
approval of Lender, Holder shall not be required to determine the accure<y of any bill or
the validity or any such insurance premijums, 1axes, assessments or similar cnarges.

(s) To the extent the items described in the immediately preceding subparagraph are
not paid out of the reserve fund described therein, pay before penalties accrue all insurance
premiums, taxes, assessments and other similar charges involving the Mortgage Premises and
deliver to Lender at least ten (10) days prior to the due date thereof receipts evidencing
payment of such items. If any law is enacted deducung morigage liens from the value of
Tlinois fand for the purpose of real estate taxation or requiring morigagees 10 pay a portion
of real estate axes, or pay any tax levied in substitution (in whole or in part) therefor, which
has the practical effect of requiring Lender 10 pay any real estate iaxes or the equwalent
hereof in respect of the Morigage Premises, or if there occurs a change in the taxation of
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morigages so as 1o require Lender 10 pay tax by reason of its ownership of the Mortgage,
Mortgagor shall pay any such tax or reimburse Lender for any payment it may make,

(1) Construct all improvements in accord with plans and specifications approved by
Lender and in compliance with all governmental regulauons and restrictions with all zoning
and building laws and ordinances of the municipality in which the premises are located and
with all building restrictions of record, and furnish satisfactory evidence to Lender of such

compliance.

3.2 Ingurznce and Condemnation.

(a) At all‘tinies during the term of this Mortgage, Mortgagor shall carry or cause
Mortgagor's Geneaval Contractor to carry:

(i) policies msunng the Amprovements fixtures, Apparatus, Personalry and Tangible

Good (as defined in the Security Agreement).from time to time constituting a part of the,

Morigage Premises against loss o1 damage by fire, theft, vandalism, malicious mischief and
such other risks as Lender may trcmi time to time reqmre, including, but not limited to,
those risks included in the term “exterided coverage",

(i) such other casualty and ]iabiIily susurance policies as Lender shall from time 1o
time.require, but not limited to, flood insuraiice ia an amount as Jeast equal to the lesser
of the pnnc;pal balance of the loan or the maxiroum limit of coverage if the Mortgaged
Premises are in an area that has been identified by a:i appropriate governmental official as
an area having special flood hazards.

(b) All such insurance policies shall at all times by in amouuts reasonably satisfactory
to Lender, be in form and substance and with companies acceptable to Lender, bear a
noncontributory first mortgage endorsements in favor of Lender, bear ano zontributory first
mortgage endorsements in favor of Lender, be payable to and remain in faccc until the debt
secured hereby is paid in full. Every such policy shall contain an agreemert ay the issuer
thereof that such policy shall not be canceled without at least 20 days prior writien notice
to Lender, Mortgagor shall pay or cause to be paid all premijums on such insurance policies
in advance and shall not permit such premiums to be financed. In the event of a sale of the
Mortgage Premises pursuant to a foreclosure of this Mortgage or other Transfer of Title to
Mortgage Premises in satisfaction in whole or in part of the indebtedness secured

hereby,title to all such insurance policies and all unearned premiums thereon shall

automatically pass to and vest in the parchaser or transferee,

(¢) In case of loss or damage, the proceeds of claims under casualty policies pertaining
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to the Mongage Premises shall be paxd to Lender for application, at the option of Lender
either (i) 1o the indebtedness (in the inverse order of matunty) with the balance of such
proceeds, if any, paid to Mortgagor, or (i} to the restoration of the Mortgage Premises and
the Tangible Goods on such conditions and subject to such controls as Lender may xmpose
in its absolute discretion, with the balance of such proceeds, if any apphed (in the inverse
order of maturity) against such indebtedness: provided, however, if Lender, in its reasonable
discretion, determines that the Morigage Premises can be restored with the insurance
proceeds to a use equal in value 1o that immediately prior 10 such casualty and the
Permanent Lender will extend its commitment unti) all construction is compleied and
consent. to such restoration, Lender will use such proceeds to restore the premises. Lender
is hereby authorized to act as attorney- in-fact for Mortgagor in obtaining, adjuszmg, seitling
and canceling all insurance on the Mortgage Premises and the tangible Goods, in endorsing
any checks ¢ drafis drawn by insurers of the Mortgage Premises and the Tangible Goods
and in directiitg'Mortgagor 1o endorse any such checks or drafts as Lender may direct,
provided that if Mortgagor is not then in default hereunder, Mortgagee agrees (o consult
and cooperate with Mortgagor concerning any insurance settiement. Notwithstanding any
other provision of ihis Mo:;gage or the Note, no application of insurance proceeds to the
indebtedness shall result in 2 psepayment premium or have the effect of curing any default
or extending the time for making any payment due hereunder or under the Note, Lender
shall not be held responsible fm cailure to collect any insurance proceeds due under the
terms of any policy provided for her¢in regardless of the cause of such failure, unless such
failure is the result of Lender's gross nzglipence of willful wrong acts.

(d) Inthe event of the condemnation or Sther taking of any part or all of the Mortgage
Premises by any federal, state, mummpa} or othér gevernmental authority or agency thereof,
all awards or other compensation for such 1aking abd“ be paid to Lender for application (in
the inverse order of maturuy) on the indebtedness secured hereby, prov:ded that no such
application shall result in a prepayment premlum or Have the effect of curing any default
or extending the 1ime for making any pavment due hereuntsr or under the Nose,

3.3 Advances.

(a) In the evemt Mortgagor or Guarantors fail to perform any acsrequired of any of
them by this Mortgage, the Note, or the Other Lien Agreements, or to pay when due any
amount required to be paid by this Mortgage, the Note, or Other Lien Agreeients, Lender
may make such payment or perform such act. Such payment or performance by Lender
shail not have the effect of curing any defauit. All moneys so advanced by Lender together
with all expenses incurred in connection therewith shall be deemed advances ("Advances")
under this Mortgage, shall be immediately due and payable and shall be added 1o the
principal amount of the Note, Advanves shall bear interest from the date expended at the
default rate specified in the Note and shall be secured by this Mortgage and the Other Lien
Agreements as though originally a part of the Note,

(b) Mortgager recognizes that, during the term of_' the Mortgage, Lender:
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(i) may be involved in court of administrative proceedings (including without restrictions
the foregoing, foreclosure, probate, bankruptcy, creditors' arrangements, insolvency, housing
authority or pollution control procccdmgs) in which Lender may be a party or may be
directly or indirectly involved or in which this Morigage, the Note, or the Other Lien
Agreements, or the Morigage Premises may be directly or indirectly involved; or

(ii) may make preparations for the commencement of any suit for the foreclosure
hereof, which may or may not be actual commenced; or

(iii) may make preparations for the deflense of any threatened proceeding which might
affect s Morigage Premises or the priority, validity or effectiveness of the lien created or
intended (o be created hereby, which proceeding may or may not be actually commenced;
or

(w) may make preparauons for and do work in connection with Lender's. taking
possession of and muriaging the morigage Premises, which event may or may not actually
occur; or

(v) may make preparanm.- r and commence Other privale or public actions 10 remedy
a default, which other actions may-or may not be actually commenced; or

(vi) may enter into negotiations with partners, mortgagor or agents thereof in
connection with the existence of or cure of axy default, or the sale of the Morigage Premises
or the assumption of liability for any of the indebtedness represented by the Note,

All expenditures of any kind (which may when necereary be estimated) made by Lender in
connection with any of the foregoing as a result of a default by Mortgager hereunder and
failure 10 cure such default without any applicable cure periga-fincluding, without limitation,
reasonable attarneys' fees) shall be deemed 10 be advances,

(c) If Lender has control of the rents or the net rents from tie Martgage Premises at
any time when any Advance is made it my reimburse itself for such /Advince plus interest

thereon out of such rents,

(d) Lender, in making any payment authorized herein for taxes or assessmenis involving
the Mortgage Premises, may do so accordmg to any bill or estimate issued by the
appropriate public office without inquiry imo the acevracy of such bill or estimate or into
the validity of any tax, assessment, sale or forfeiture,
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DEFAULTS AND REMEDIES

‘4.1 Defaulis. Each of the following events shall constitute a default (herein "Default")
under this Mortgage:

(a) “The failure by Mortgagor to perform in a full and timely manner any of
Mortgagor’s obiigations under this Mortgage or the Note, and such failure shall have
continued for fiftcer (15) days in the case of manetary defaults and for thirty (30) days after
notice of default in/tiie case of non-manetary defauits; the untruth of any representation
made herein; or the braazh-of any Mortgagor's covenanis contained herein and failure to
cure within any applicabie cuie period, Lender may in its absolute discretion, but is not
obligated to, extend any curs-period in writing providing Mortgagor requests an extension
prior to expiration of the applicaivic cure period.

(b) The occurrence of any Default{a: defined therein) under any of the Other Lien
Agreements,

(¢) The taking by eminent domain or other condemnation proceedings of any
substantial portion of the Mortgage Premises or ol a/1v.part thereof which matenally impairs
any of the intended uses of the Mortgage Premises; prm'ied however, there is no default
if the proceeds proviso in paragraph 3.2(c) hereof is applicable.

(d) An uninsured loss or destruction of any substantiai portion of the Mortgage
Premises or of any part thereof which materially impairs any of the intended uses of the
Mortgage premises provided morigagor does not promptly begin restofation of the Mortgage
Premises.

(e) The appointment of a receiver, trustee or conservator of all or ary part of the
Mortgage Premises, the beneficial interest in the Land trust or the property or either of the
partners which proceeding is not dismissed, discharged, insured over, or rejeased within
thirty (30) days of the filing thereof,

(f) Seizure, disu'aint, attachment of a levy or any similar process against the Mortgage
Premises, the existence of any lien on the Morigage Premises in favor of any party other
than Lender, or the filing of any proceeding o assert or foreclose a lien on the Morigage
Premises, which proceeding is not dismissed, discharged; insured over, or released within
thirty (30) days of the filing thereof,
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(g) The entry of the final judgment against Mortgagor which is not satisfied within 15
days of the date on which judgment shall have become final and all stays of execution
pending appéal or otherwise shall have expired.

4.2 Foreclosure.
(a)The happening of any Default under this Mortgage shall give Lender the following
rights:

({) If ihe default s a default in the ‘payment of any amount due under the Note, and
such default shail have continued for fifieen (15) days after Mortgagee has provided written
notice of such default o Morlgagor, this Mortgage, or the Other Lien Agreements the

Lender may, without further notice to or demand upon the Morigagor or any other party,

take any or all the faliswing actions: declare all indebtedness under the Note, including
Advances, 1o be immediately dus and payable, foreclose the Mortgage or exercise any ather
rights and remedies available 16 Tender under Illinois law.

(if) If the Default is not a defauit in the payment of any such amount, Lender shall give
Mortgagor notice of such Default and demand that it be cured within 30 days; if such
Default is not cured within such 30 day(period, Lender may, without further notice or
demand, take any or all of the following actiori: decare all indebtedness under the Note, _
including Advances, to be immediately due and peyeble, foreclose the Mortgage or exercise
any other rights and remedies available t0 lender Giider Illinois law.

(b) Either befare or after the foreclosure sale, a recajver may be appointed by the
Court without notice, without regard 1o the solvency or inscivency of Mortgagor, the then
value of the Mortgage Premises or whether they are then occapizd as a homestead. The
receiver shall have the power to collect the rents and income fron: the-Mortgage Premises
during the pendency of the foreclosure suit and, in the case of a :alc.and a deficiency,
during the full statutory period of the redemption, if any, whether there.ur redemption or
not. The receiver shall have all other powers for the protection, possessicn, management

and opcranon of the Mortgage Premises which an absolute owner would have, but the net

rents in the hands of the receiver shall be applied on the debt hereby secured or to such
reasonable expenses of the receivership or foreclosure suit as the Court may direct.

(c) The pmceeds of any foreclosure sale of thé Mortgage Premises shall be distributed
and applied in the following order of priority:

(i) costs and expenses'of the foreclosure proceedings;

(i) Advarices and any other obligations outstanding hereunder or under the other Lien

1Q
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Agreements, ali unpaid principal on the Note, all accrued and unpaid interest on the Note
and all prepayment prcmzums, in that order, unless the

lender, prior to the expiration of 60 days following the foreclosure sale, shall elect otherwise,
and if Lender shall so elect, then in any order as lender may specify in such election; and

(ii)  the balance, if any, to discharge junior liens if the court so directs, and otherwise
to Mortgagor.

4'3 MQLL . . . Vo _..

(a) 1 the event of any Default under this Mortgage and failure to cure within any
applicable <urc-period irrespective of whether the right foreclosure the Morigage has
accrued to Lentr. whether the entive debt has then been accelerated or whether
foreciosure procce:lmos have been commence, Lender may (without  further notice or
demand) take possession of the Morigage Premises, While in possession of the Morigage
Premises, Lender shall, hzve the following powers:

(J) to collect the rents and vnanage lease, alter and rcpalr the Mortgage Premises,
cancel or modify existing leases, eltzrinto new leases, obtain insurance and in general have
all powers and rights customarily inc.dent-to absolute ownership; and

(ii) to pay out of the rents so collecte2 the management and repair charges, taxes,
insurance, commissions, fees and all other expenscs and, after creating reasonable reserves,
apply the balance, if any, on account of the indebiedness secured hereby.

(b) Lender may remain in possession of the Mortgage Premises in the event of
foreclosure unti] the foreclosure sale and thereafter during tivz entire period of redemption,
if any, if a deficiency exists, Lender shall incur no liability for, nor shall Mortgagor assert

any claim or set off as a result of, any action taken while Lenderis in possession of the
Mortgage Premises, except only for Lender's own gross negligence or wiilful wrong acts. In
the event foreclosure proceedings are not commenced, lender may remaiii in possession as
long as a default exists.

4.4 Nature of Remedies. No deiay or omission on the part of lender in the exercise of
any remedy available to lender shall operate as a waiver thereof, The remedies available
to Lender under this Mortgage shall be exercisable in any combination whatsoever and shall
be in addition to, and exercisable in any combination with, any and ali remedies available
by operation of law and under the Nate, or any of the Other Lien Agreements,

. | <
45 Waiver of Redemption. To the extent now or hereafter permitted by law, ;’;

Mortgagor hereby waives all nghts of redcmpuon from sale under any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf of the trust estate and all Gy
persons beneficially interested in the Morigage Premises and each and every person except 8

<
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decree or Judgment creditors of Mortgagor (in its representanve capaclty) who may acqmrc
any interest in or title to the Mortgage Premises subsequent to the date hereto,

4.6 Waiver of Staputory Rights. Mortgagor shall not and will not apply for or avail itself
of any appraisement, valuation, stay, extension or exempnon laws, or any so-called

"Moratorium Laws", now existing or hereafter enacted, in order to prevent or hinder the
enforcement of foreclosure of the mortgage but hereby waives the benefit of such Jaws.
Maker waives any and all rights to have properties and estate comprising the premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having
jllI‘lSd‘“*lOTl 10 foreclosure such lien may order the premises sold as an entirety, Maker
hereby waives any and all rights of redempuon form the sale under any order or decree of
foreclosure of the mortgage on behalf of the Maker and the Borrower,

v

MISCELLANEOUS

5.0 Partial Releases. Providad > Mortgagor otherwise is not in default, Lender shall
release the lien of this mortgage upon any ot upon receipt of an amount equal to 100% of
the net sale price of said 1ot 10 be rele ased, but in no event less than the bank's appraised

value of each 10t to be released.

5.1 Modification of Loan Terms. If the timz of payment of the indebtedness secured

hereby or any part thereof be extended at any-iime or times, if the Note be renewed,
modified or replaced, or if any security for the Note be released, Morigagor and any othcr
parties now or hereinafter liable therefor or interested1rthe Mortgage Premises shall be
held to consent 10 such extensions, renewals, modifications; reolacements and releases and
their liability and the lien hereof and of the Other Lien Agreemnts shall continue in full
force, the right of recourse against all such parties being reserved by Tender,

5.2 Smss_us.and..ﬁwgns This Mortgage shall inure to the benefii of and be bmdmg
upon the successors and assigns of the Morigagor and lender and all persors and entities

(including owners and Jessees) which may hereafter obtain any interest in the Morigage
Premises,

5.3 Notices, Whenever Lender or Mortgagor desires to give any notice 1o the other,
it shall be sufficient for all purposes if such notice is personally delivered or sent by
reglstered or certified United States mail, postage prepaid, addressed to the intended
recipient at the Jast address theretofore specified by the addresses in & written notice given
to the sender, In case no other address has been so specified, notices hereunder shall be

&

ha

sent 10 the following addresses; é‘,
G
o

-

w .
N

12




UNOFFIC& \L COPY,

4w

Lender: LASALLE BANK NORTHBROOK
1200 Shermer Road
Northbrook, Himms 6006
Attn: Real Estate Loan Departmcnt

Copyto;  POLLAK & HOFFMAN LTD.
150 N. Wacker Drwe Smte 1100
Chzcago Illinois 60606
Attni Mr. Bruce F. Hoffman

Morigagor: M &R III LIMITED PARTNERSHIP
400'N. M;chlgan Avenue
Chicago, Tilinois 60611

Copy to: FUCHS & ROS ELII L'I'D
Six West Hubbard Str
Chicago, llinois 606 t0
ATTENTION: Susan Ghzicrter

Any notice given in the manner specxt' fed herein shzli be deemed to have been given on the
day it is personally delivered or five (S) days after it is deposited in the United States mail.

5.4 Ggverning Law. This Morigage shall be governed by 710 construed in accordance

with the laws of the State of Nlinois.

5.5 Severability. If any term, restriction or covenant of this instrumert.is dcemed 1llcgal
or unenforceable, all other terms, restrictions and covenants and the application thereof to
all persons and circumstances subject hereto shall remain unaffected to the ¢xtent permitted
by law, If any apphcauor of any term, restriction or covenant to auy person or
circumstances shal) remain unaffected 10 the extent permitted by law,

5.6 ﬂQ]_d_ﬁaLm]ﬁj_JLMQﬂgagg_Q. Morigagor hereby agrees 10 indemnify and save

mortgagee, its successors and a551gns, harmless against all liability, loss, damage and expense
(including reasonable attorneys’ fees) incurred by Mortgagee on account of claims or
demands of every nature, kind and description for loss or damage to property, or injury to
or death or every person, caused by, or connected in any manner, with the presence on or
under, or the escape, seepage, leakage, spillage, discharge, emission or release, from the
Premises or into or upon any land, the atmosphere, or any watercourse, body of water or

13
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wetland, of any "Hazardous Material" (defined below), including without limitation, any
losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising under the
Comprehensive Environmental Response, Compensation and Liability Act, any so-called
:Superfund” or "Superlien” law, or any Federal, State, local or other statute, law, ordinance,
code, rule, regulation, order of decree regulaung, relating to or Imposmg liabiliy or
standards of conduct concerning any Hazardous Material, or the construction, operation,
administration or {nspection of the Project, whether due in whole or in part to the
negligence of the Mortgagor, the Martgagee, any contracior or contraclors, subcontracts or
subcontraciors, or 10 the negligence of their respective pariners, agents or employees, except
for acts-Gr willfu) or wanton misconduct of the Morlgagee or of Mor(gagee's employees or
agents (ths"Indemnified Matters"), At its own cost and expense. Morigagor hereby agrees
lo hold Mor’gagee and its employees, agents, representatives, successors or assigns (the
"Indemnifies P.J"’lES") harmless as well as defend and pay all costs and expenses (including
reasonable attornsys’ fees) of any and all suits or other legal procecdmgs that may be
brought or instituted against the Indemnified Parties on any Indemnified matters, and pay
and satisfy any Judgmen' that may be rendered against the Indemnified Parties in any such
suit or legal proceeding, o1 the amoun of any compromise or settlement that may result
therefrom, unless atiributabile ‘primarily to the willful or wanton misconduct of the
Indemnified Parties. For purposes hereof, "Hazardous Maierial' means any hazardous
substance or any pollutant or ccntaminant defined as such in (or for purposes of) the
Comprehensive Environmental Respanse, Compensation and Liability Act, any so-called
"Superfund" or "Superlien" Jaw, the Toxi¢ Substances Control Act, or any other federal, State
or local statute, law, ordinance, code, rule, regulation, order or decree regulating, relanng
to, or imposing liability or standards of cenduat concermng, any hazardous, toxic or
dangerous waste, substance or material, as now 7 at any time hereafter in effect, or any
other hazardous, toxic or dangerous waste, substance or material.

5.7 Qperating Account, Durmg the term of the Noe seoured hereby nad any and all
renewals, modifications or exetnsions thereof, the Borrower agreds to maintain at the lender
Bank a dcmand deposn account which shall be ussed for all finar.ciz} transactions pertaining
to the Mortgage Premises.

VI
EXCULPATION
6.1 Exculpatory Clause. This Morigage is executed by AMERICAN NATIONAL

BANK as Trustee of the Land Trust in the exercise of the authonty conferred upon it as .C-\

such trustee and not in its individual capacity. Nothing contained in the Mortgage shal) beg
construed as creating any liablhty on AMERICAN NATIONAL BANK in its individual g
capacity, to pay the Note or any interest that may. accrue thereon, or any fee or charge thattd
may become payable under this Mortgage, or 1o perform any covenant (either express or™l
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implied) contained in this Mortgage or the Note, all such liability, if any, being hereby
waived by Lender and every person hereafter claiming any right or security hereunder, So
far as AMERICAN NATIONAL BANK and its successors are concerned, Lender and the
owner of any indebtedness accruing hereunder shall, in the event of a Default, look solely
to any one or more of the following for the payment of the indebtedness due under the
Note or this Mortgage:

(A) The Mortgage Premises and the rents, issues and profits thereof, by and the
enforcement of the lien hereby created; and

(B) “The enforcement of any remedy available under any other loan documentation.

"'vis instrument is exceuted by the und<rsigned Land ‘I'rustes, not personully buy solely us Trustec in the cxercise of the powar and authiority canferred upon
and vested tn it as such Trusice, |4 is cxpoessly undersiood and ugreed thut alf of die wacanies, indemnities, represeslalions, covenunts, undoriakings and
ugmméms heeein made on the puri of the ‘st s widertaken Uy it safoly in its cnpacity us 'Vrustes and not persanully. 1 is further wiiderstood and agreed
thnt the "Frusice mesaly holds title to 1o properiy herein dascribed nnd s no agents, employees or control over thy manugement of the properly and no
knowledge of other fuctunl muitars except us represel ted ( it by the beneliciary(ics) of the "Trust, No personal liuhili&g or personi respansibility iy assumsd
by or shall ut uny time be psscried or enforcenble against (he Trusice on secount of any warmity, Indemnity,raprasantition, covenant, undertuking o
ugreement of the Trussce in this Instrument, ull such labitky ael7.g “xpressly waived by every person riow or hereafior elniming any sight or securlty
hereunder; and the owner of any indebtedness or causs of action [or breach of .any warrupty, Indemnlty, representution, covenant, undertiking or agreemen

uccrving hicreunder shatl loak sofely 10 the Trust estate for the paymert thereof, ‘ .
41463697

R R FAPUUR v

4 4, KasprryR By r ///é / Antta ¥e Lubkus
Facie: JRUST OFFICER

Altest:

ACKNOWLEDGMENT

STATE OF ILLINOIS )
| ) SS. |
COUNTY OF ) Cﬁ :
1, SANDRA L. TLSTOVIC , a Notary Public in and for and residing in said County and g
State, DO HEREBY CERTIFY, that Anito M, Lutkus ﬁr??k‘ Ry
AMERICAN NATIONAL BANK AND TRUST COMPANY OF Cﬁi&%ﬁ persanally a -
known 1o me to be the same persons whose names. are subscribed to the foregoing I3

instrument as such Trust Officer and Assistant Secretary, appeared before me this day in

15
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person and acknowledged that they signed and delivered smd instrument as their own free

and voluntary acts and as the free and voluntary agt of ation for the uses and
~ - purposes therein set forth; and the said _ IRUS fa&ﬁ?&?{ acknowledged .that

'MS1STANT SECRETARY, | as custodian of the corporate seal of said corporation, did affix said
corporate seal 1o said instrument as W\<_ own free and voluntary act and as the free

and voluntary act of said corporation for said uses and purposes.
SEP 06 199

GIVEN under(yjband and potarial seal this ___ day of , 1991,

m%@ NN

BNotary Public

bM\com-|oan\ross.mig “OFFigia SE
SAN L
Notony FE{}, L 1istove

Slate
y (.omm:svian Ex m.*so !Dil)f;llsjsgﬁ

o
)
.

I

LE69L9YI6




- UNOFFICIAL COPY

|
I}




'UNOFFICIAL CQPY,,

LOT 16 IN BERGER'S 3RD RESUBDIVISION QOF LOTS 8 AND 9 IN
BERGER'S INDUSTRIAL PARK SUBDIVISION OF PART OF THE EAST 1/2
OF THE SOUTH EAST 1/4 OF SECTION 24, TOWNSHIP 42, NORTH, RANGE
12, AND PART OF THE WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION

19, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

Z DN, (4-24-413-049
04.19-324-053

COMMG{] ADDRESS:  195-197 NORTHFIELD ROAD
NORTHFIELD, ILLINOIS 60093

EXHiBIT __A
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